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3TRYh ga off AfFAfCIT o1 aTet JehaH1/3ATIGe Bl TS IIo1e ITosy
o aeft fadar (fosedio 2) fiHid 20.04.2023 & =—ITERT
IURT Bl Ig ST AT & fh " IR BIC 9IS ThYT Ui T 89R TSRt
AT <€ g IAPT 9 fehl I SERT IeT Yad H1 AN | ST 81 &7 ol
SRTST 81 §U 5 < 2| fdeht & &1 o fiveet off| wrreie faeh! & O
Si 8 W8 o b D! Tell AR | UG b BT 81 Yebs gV | H
T T % 98 of1d g8 9 AR B 1"

st JSHT/ATGED GRT IWRIh B IR g I8 Fded
foraT 12T & fob SHfoRIeh e, oy T =T RUle o a1y s
T Tifdhd e & GRT TTeTd aRid | SeT A STRIYUA ¥ Faret foar
T, B AT JHSHAT A IP 8 G TR H [ T U &
3R R TR AMAYH derd T S|
4- SATE Ue DT A I U DI G&IT 38 U] ID
Ig DY a1 71 8 & 31ded SRT ~IaTed H ¥9d & GIRT dogedlo 1
& oY H JAT T P HTE T Togeelo 2 P B § Y I UM & 3R
W Y99 TG BT dod PRl BT e fbar T 8 ifdd SRk
Il S AYR WR 9 Bl AMAGh RN TET =R T8l 81 aral
JHSHT & GRT R B I g UFdd d1e Alford fpar ar gl
qHGHT Gof 811 & SURI [A9a-T & SRM Fad & 3fNE, I
TS TREHTHT, 3T RIHI, ST JAF! qAT THIG FHAR HAEITH
& FIT IR ORI 161 SoToHo & MR TR fIdad = - g
o RS 8FT IR QAT ~ITerd H 3O JTRET Uegd 1 dl ~IraTerd
& GRT TS UishdT HfedT & gRT 169 & =ehia UYH o1 Ruic |
AT ST Ta ol RET o= 31 T~ & I 3Teer 3ifcd 8
3R S b IR Ua SUS HfghaT AT Pl &RT 169 P I=Hid Bl fa
T AT 319 I G: SUS UfhAT Higd HT gRT 319 & =i dold el
[T ST |hell &l AT Uel BT HeF ula: JIIgING 8| FATaa!
N PIs T1eYT 78] & OGP 3MUR R Ua- RIHM! Y IR H FfAgan
e 811 AMAGH DI P UleH H1 dlell fh 8l IHDT Pls
MRTED 3fAer I8l & 5@ ot gl gaeHT doSedlo 1 & fovg U™
RIS Al S &l HoTeelo 1 f&HId 27.03.2023 H (G
OiIRIaT & 98 9 W I8 UM AT © 1 "ge1 & T DF-3IF A o
T3 &M 81| AR ATS IO UvSy Ml g™ & q1G Metl Bl fmars
AR MR |- T [IeBT =7 Meft AR @1 9o = R SHT 81 Uhe
W | Ugq T "R B I H Ubs I Il... ... .. I8 bl Fol § B
IR T 9FTore gRT & g1 ¥ ARA &l 919 (HosdMMgodRo H el
forgardt eff|" droTecto 2 ITer UIUST f&HI® 13.07.2023 BT I8 9
31 8 5 WFTeS g gae 3 udreT o7| faeht 7 Meft Ferrg 2ff | foTec]o 2
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3T I I ERT 161 H I8 S 37 8 b "I &l afmart
grIPR AFTa<S oG Pl 99T 9¢1 8- & IS U T AT ot
foSeclo 2 G H Ul H&I Uiem den uidusienm SHi H
foTecfo 1 T YA BIR YT UM ST &A1 8| Faaa anfaal 3
3O S 3T ORT 161 SUS Ufehar e § I8 = 7 8 fb »
HRINT DT AT GADR WIS G BT ST oIl G 8- &b 3R
Y 3T 7| IE Teld ol dell T &1 ST Gl + I8 99 T & fh
AN oRgHH! T I6d SFi Y7 e oRgAr deT a agH ]
ECHT & FAY 9 H o 3R AN Dl BTerd H &l aral JHeHT B oR P HEA
SUST R g o olfdhd 9 I Bl Plg ffded e 78l & 6
SWRIh AT A & ged d 1 999 7 SRUdT H aral gahaH]
foSecio 1 & fafeal ReapfSn darR &t off PR act goen
foTecto 1 = s T o foh &t 7 S Mt AR off qem 9= =
Y ART-UICT oI elfdh aral JavaT 3R H 9ad oRgH ! Bl A7 8l
forar ol dloTec]o 2 AT JHSHT BT 9IS B & HRUT Badg el 2|
foSeclo 1 qUT UtoSeglo 2 SF1 &l fadag &mal €1 9P MR W
e TRIFT Dl AR A deta [har STHT = T8l 51 a8l &
I I GRT 161 SUS HfShaT AT TAT SfaTelc! M H faRigm Ty
g1 TIdF A1l & FIM IR gRT 161 S0S Ufhar Higdr & MR
R [I9ge & GRT S0S UfhaT HiedT & gRT 169 HT HRIarar &Y Tt oft
AT IRT 169 DI PRIATE! & MIR R TR P GRT Udd AGHAM! Bl
ST § ReT fasar /T ol U IR 9RT 169 SUS Ufehar HigdT $f driam!
& S &$ d18 Yo SGHT DI gH: ERT 319 SUS fehar |igdT & H1esH
Y dotd 8l har ST Fepdal g1 37d: d1al GaeHT GRT Uegd fhar T

TS Jefe & IR FREd fohd ST I 2

5- A T8 Pl TRb 9§ Ffelfed fafer sgavem uegd
& Wt &:-

1- Mishri lal Vs. State of U.P. & Anr. [2022(1) JIC
827 (All)].

2- Ishwar Vs. State of U.P. & Anr. [2023(1) JIC
375 (All)].

6- 919 98 D TWh H Eafed Y cavumy uegd @
T §:-

1- CRIMINAL APPEAL NO. 3172 OF 2023 Arif &

ors. Vs State of Rajasthan Anr. (Hon’ble Supprem Court.
Deted 16.05.2023)
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7- gUS Ufhar Tfedr 6 gRT 319 IuSAd ol & -

gRT 319- Power to proceed against other persons
appearing to be guilty of offence- (1) Where, in the
course of any inquiry into, or trial of, an offence, it
appears from the evidence that any person not being
the accused has committed any offence for which such
person could be tried together with the accused, the
Court may proceed against such person for the offence
which he appears to have committed.

(2) Where such person is not attending the
Court, he may be arrested or summoned, as the
circumstances of the case may require, for the purpose
aforesaid.

(3) Any person attending the Court although
not under arrest or upon a summons, may be detained
by such Court for the purpose of the inquiry into, or trial
of, the offence which he appears to have committed.

(a) the proceeding in respect of such person
shall be commenced afresh, and the witnesses re-heard;

(b) subject to the provisions of clause (a), the
case may proceed as if such person had been an
accused person when the Court took cognizance of the
offence upon which the inquiry or trial was commenced.

8- Id UM JAFAT SEdq ORI & JagHe 9 gRT
fulfd g Hardeep Singh vs. State of Panjab and Others
(2014) 3 SCC U 92 ¥ g+ Hadere 18 grT i . fAofa &
P8 JEI-I 39T BT I a1 T I Tl i 2

“(84) The word “evidence” therefore has to
be understood in its wider sense both at the stage of
trial and, as discussed earlier, even at the stage of
inquiry, as used under Section 319, Code of Criminal
procedure. The Court, therefore, should be understood
to have the power to proceed against any person after
summoning him on the basis of any such material as
brought forth before it. The duty and obligation of the
Court becomes more onerous to invoke such powers
cautiously on such material after evidence has been led
during trial.
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(85) In view of the discussion made and the
conclusion drawn hereinabove, the answer to the
aforesaid question posed is that apart from evidence re-
corded during trial, any material that has been received
by the Court after cogni zance is taken and before the
trial commences, can be utilised only for corroboration
and to support the evidence recorded by the Court to
invoke the power under Section 319, Code of Criminal
Procedure. The “evidence” is thus, limited to the
evidence recorded during trail.

XXXXXXXXXX

(105) Power under Section 319 Code of
Criminal Procedure is a discretionary and an extra-
ordinary power. It is to be exercised sparingly and only
in those cases where the circumstances of the case so
warrant. It is not to be exercised because the Magistrate
or the Sessions Judge is of the opinion that some other
person may also be guilty of committing that offence.
Only where strong and cogent evidence occurs against a
person that such power should be exercised and not in a
casual and cavalier manner.

(106) Thus, we hold that though only a prima
facie case is to be established from the evidence led
before the Court not necessarily tested on the anvil of
Cross-Examination, it requires much stronger evidence
than mere probability of his complicity. The test that
has to be applied is one which is more than prima
facie case as exercised at the time of framing of
charge, but short of satisfaction to an extent that
the evidence, if goes unrebutted, would lead to
conviction. In the absence of such satisfaction,
the Court should refrain from exercising power
under Section 319 of the Code of Criminal
Procedure. In Section 319, Code of criminal Procedure
the purpose of providing if “it appears from the
evidence that any person not being the accused has
committed any offence” is clear from the words “for
which the accused.” The words used are not “for
which such person could be convicted.” There is
therefore, no scope for the Court acting under
Section 319, Code of Criminal Procedure to form
any opinion as to the guilt of the accused.”
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(107) In Joginder Singh & Anr. v. State of Punjab & Anr., AIR
1979 SC 339, a three-Judge Bench of this Court held that as regards

the contention that the phrase “any person not being the accused”
occurring in Section 319 Cr.P.C. excludes from its operation an
accused who has been released by the police under Section 169 Cr.P.C.
and has been shown in Column 2 of the charge-sheet, the contention
has merely to be rejected. The said expression clearly covers any
person who is not being tried already by the Court and the very
purpose of enacting such a provision like Section 319 (1) Cr.P.C.
clearly shows that even persons who have been dropped by the police
during investigation but against whom evidence showing their
involvement in the offence comes before the criminal court, are
included in the said expression.

XXXXXXXXXX

(111) Even the Constitution Bench in Dharm
pal (CB) has held that the Sessions Court can also
exercise its original jurisdiction and summon a person as
an accused in case his name appears in Column 2 of the
charge-sheet, once the case had been committed to it.
It means that a person whose name does not
appear even in the FIR or in the charge-sheet or
whose name appears in the FIR and not in the
main part of the charge-sheet but in the Column 2
and has not been summoned as an accused in
exercise of the powers under Section 193, Cr.P.C.
can still be summoned by the Court, provided the
Court is satisfied that the conditions provided in
the said statutory provisions stand fulfilled.

XXXXXXXXXX

(117.6) A person not named in the FIR or a
person though named in the FIR but has not been
charge-sheeted or a person who has been discharged
can be summoned under Section 319 Code of Criminal
Procedure provided from the evidence it appears that
such person can be tried along with the accused already
facing trial. However, in so far as an accused who
has been discharged is concerned the
requirement of Sections 300 and 398 Code of
Criminal Procedure has to be complied with
before he can be summoned a fresh.”


https://indiankanoon.org/doc/723828/
https://indiankanoon.org/doc/140779/
https://indiankanoon.org/doc/481610/
https://indiankanoon.org/doc/435819/
https://indiankanoon.org/doc/723828/
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9- M eI IR §RT &elg 8 (SIRIh) & A1l §
I fohd T AT § I8 T € & aRT 319 Sve ufohar Gfgar & srla
IR P 91fh fadhiT & et seadTer dhaet axiY fobam ST amfeu
SIq AFel i URFRITT & JTgHR 31add &1l gRT 319 Us ufehan
Ifear ¥ SfAfQd oTeeaett "areg” &1 31ef IR § o & SRM
TR o T W16 9 8 3R S/ & SRM WA [ T W18 had
TR & ol & AT 8 Favd 81 IR 1f9gd @I Sus ufsha
Hfgar & gRT 319 H doie 6 9IM 8 e 3 STfoH g8l &
7aft a7 Aferat ot grem uRier oft Aty 8 SiR ST ufaustar fohar S
JNMGLID a8l 21 IS A HIfEIT b F&I uie & YR 4R et
AfARE AHGH DI dord b T T wIfH YR F7ar 8 a9
AR IRYh DT &RT 319 IUS Ufsharr HiAT hT ARkl BT T
PR g dord fbam ST T 81 Afe Tl eafh @1 A mem e
RUIE 5 3IIYH &b B H ST PRIAT AT AT Afhd IHebT A a1 &
SR fad=re R foll TR 3o A1faRll & M 3FRid gRT 161 3US
nfopT T & MR R et feam 1 8 a1 9”1 169 U Ufshan
EdT BT SEHIS ISP el GRT 9D [dog BRIdTe! T9TH o of Tt
& 3R AGIER RYYF H IH & v F ITHT 99 ITerd 5 Uid
el b T & AT fall ST gh bl I & gRT I R
TIT & 1 fOaRor URE 89 & 918 1o H1faRl & J1eTerd! ST &
IMIR R IF Afh B G: IARD MWk & B F doAd fbar i
T &1 gRT 319 SUS Ufthar AfedT Hi ofhal T TN d_dy 3ffARh
IR BT TAd b ST & T =R D T8 ST & S 1o
qIfeRI & SreTerct ST S T 9 31fdd 89 arfey faHT fh TRy
foRfIT o S0 F99 31Maead 81T € offdT 9RT 319 U< ufthan
fgar & ARRAT BT TN IR T I D AR 9 W1 I
a9y B T1fey fo afy srfe et a1 anfers & S sreTerd
I IGUSHIT §1 Y& S & a1 Seh IGUSHIT 18T & YR TR ERT
319 <us Ufthar Afed & 3fid dotd 81 dlel JAfARE AfHYh ol
ISIT 81 ot & BTl &RT 319 SUL UfshaT Higar & sfaria srfaReh
IMGH @ dod ) I T A ARG R I W H
3MMaIHAT el g IS Iy SR AT HH 1 a% AgE 2l 8l &
ar YR BT URT 319 SUS Ufhar AfedT &f ofchal T SeaHTeT e
3 FIT ARV ST&T b ST STHh BT U8 8, IHTAA AHIh Dl
YRT 319 SUS UfhAT HiRAT & 3farid : dald [ oI & fly gue
gfepar GfRar & arT 300 T 398 & Il Bl o eI H [@HT
3T B
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10 (1)- SEE © b It gaeA1/dtoSedio 1 IheT Uved
Ut AR WSl -1 H ¥E oM b g B e fRA®
29.03.2021 P! T oA gag 11.30 9o 9 SUex 12.00 &1 &
S H AR ER & M I8 dlel [T §F 9IRS e, gad 9 3TEia
3R T M, ARt R TR, 3T I7T, TGS Mac 1R TR &
I ST Blell & ABR & fF 310 8- & 18X WX B’ & M I &
A H IWRIh A AT Iusd 741 I | wreff 1 747 fobam ar ArTeRS A
oireff el AT g8 bl TTral-Tea Mkl < g3 S Ste fadn iR It 6
Argadt Rareer el e 3= gy 9 A &) ar, g I @ver b
RISl AT0ST BT BT Uhs X AR [JehT T el b Tcher arvsy Y el
AR &I, 39T Bed & fde 7 RaTear @I dre fovar a2 ui I8 et
TS fores vmeff Y Teft # Hids aRaTd W Melt of 74T wreff g dip
R R T, Hich W AT g < dTet I T Teft o =T off 1"

10 (2)- fdded & GRT At GHeHT P M R gRT
161 gue ufhar dfear siffafEa favar m 2 o arct e 7 I8
91 faar & f " fadip 29.03.2021 &1 F99 o1 11.30 a9 &
SYeR 12.00 I & d19 H "R BR &b I I8+ 9l fade I foshl g
ANTES g1 Freardt 565/21, G R, 3TefHd &1 2T PHS0T TR
RIS, e o IS ofgq1 it 565/21 9% R 3fTe™ 97,
UM PO TR, TGS, RS TGHM] YF Fgo TARHeT TGH
fart 565/21 YR TR 31T a1, T P FR, TRITH, Fdhe I
BR &P HF ST Blell P AIBR & 7 310 B8R & JER AR BR &b A
SRe & A1 H IWRIh THT TR IUST HlT I8 A TN AT e R AT
et RaTedr el R 3= U & Ikl ol 237, 9o & par &
RTheT UTUSY T BT Uhs Al 3R fIh! I et fh Ieber arusy a1 Mt
AR &1 a1 ded & {9t 7 Rareaz/fikea @1 die fdhar qem 81 oH
Y IRA & a9 R S| U I8 BRR (B S8 T4 Tet F et
o Wi § g i R R U<T 21 U@ fth g9 < atel &l T et
o TR 81"

10 (3)- qrE heAT HtoSecfo 1 & ®U H ~JrTerd | (9T
g HRIE H I8 HUF 51 € fh " 36 ghaH & Mgt R & g
ARG oM, o G 9IRS IeMl Ud HEES e gd F9o
AHE TG T AIGed b &1 H ST ST U8 dTdT g1 eT &7
29.03.2021 ¥ 11.30 ¥ 12.00 & IUR &H &l IRkh
SAAGHTT R ER &b T Elefl P MR P & 77 H ga 71 & o
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H F7 b A o H 9RTERS A A 989 Dl el od §Y °US AR
fear, 3a= & Yrere 7 9o ¥ HET b IHh UvST & 81 UhS ol
ATTe< k! 1 gt RaTear oI 89 o1 ReTeer a1 fueed (S ot
off) 31U U 3§ et @R et @t €t 3R FaT o AheT uTusyT oY et
qR &I, {7 RaeeR dls R Uia I8S BIRR G W b, Ml 71
IR B IR A el TR 3R I AR G g e 9 q1ex evet =1,
i & AR M7, iR 999 A 99 @ S § ARTT g9 AR
.. .. .. .. BIOR 3R JIfRYh 9rrar< 1 S@aR UIfsd = aar
f 78 I8 afth & S 31U I QAT fdshT 3fR uae & |1 TR Blaw
Tl OF 9 R4 $F F9d § 3o Aged! Raeer ¥ 98 9§ BRR
HRIAT AT| Feil-Ha! Tefl & I JART-UTeT 211"

10 (4)- et geheHT YT TAURIE & IS Ui W I8 S
far & o "uae &1r 5 o 61 fold 1" aret GhaAT 3791 ufauian &
U8 B: R I8 99 37 2 % "gaq F 3 Mefl M & 915 o1 o &
qRT 7| H b W R 17 o7 | fiRA & 918 9rrer< 7 oft 991 ofra g3 9
ART 7| I T 9TFTerS & PHEw IR T o Ml AR < o g9 3t 3
el AR A geT A 3R ST BT Uebs W | UaT J W &1 I F UhS
G 1" I FHSAT T TFAURIET &% IS A1 R I8 994 eI & % ¢
gfeid =1 AR_1 SO foim el #9 uee @1 A for o, gfel 3 e
fafear RafS +ft &t ot art gavemr st wfdoien & gs o6 W
I8 99 o1 & 15 " 39 9 o7 U fobar o, 9ed | AR ST U
foram el A &t difdrer 3 A off1* a1t g o HfiuRier & g8
11 R 78 +ff a1 & f5 " F9 e s ¥ I8 Far ' b g W 9
qe A S gEl o 95 AR o

10 (5)- froTecto 2 37Ut &I URI& H Ig 9 foar 8 o
T8l TR & TS - 911 & J1eR sreT o 2 R H i 3w, H on
gl 32T o fF 3N BIT W ASY UUST I TAR USRA TS g SADI
eT faeht 7 SERT 91 v 1 AT A SIST 81 38T ol 3T 8 §Y AN
T o1l I & &1 § fUvee off | grre, [ & fAdr Sft g © o f&
SHS! Tielt AR 1 GG, Wb BT 81 Ubs gU | H @M o 98 &l
T ¥ AR R & iR IR Meft Fem <87 9l a9 H7 < R g
RTB9T P Tel H Mef! ol 1"

10 (6)- foSeclo 2 37Ut UiuRie & U8 9 d IR R I8
I f&ar B 1% "grelt @t & o, it @FT eR W SR 9, O T
Mett el § geaere W Hieg o dossdo 2 31t Hfdusten & s
B: IR 98 99 a1 & f5 "R 9Fe fadht S faas 7 a1 el garft
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oft| T Ml AR T T Tl offl IR 918 B dF fihe I Tefl JRY
A | AT g Y A yabsT Tl AT 7 el gerrs oft| ARTa< 9 gad
ARUlE PR & & 3R I 7 Mol TS oft| TR 97E Bl T are off, 39
JATET IR DIg Aie T8l ol B & = F Mol Feft WAt off, Meft IR
UR el g8 off1”

11- It gaheHT/Aleled GRT 9M R & T J&R, fadad @
3 T 9T 3fid gRT 161 SUs Ufchar Hfgar H rfdRed f9gh &
B H YT BT A fola1 T & AT I8 37U INSTeAdT ST hl G TRiel
T gfadien 5 o I8 e fohan 8 b yae warTa snoRifEe wfafafer |
ieha U I AN T § 31R "1 & T ya+ arst JoheAT/aed &
a1 8197 Yebs §U T foreeh RUT d1et GeheHT/AIcieel T I g1 T8l
URIT 3R Uaq 1 A1g MY Il & GRT I W el gel PR I
RIS R 13T AT 7| a1t GheHT/AIC R A e H I8 |t 9
far 8 fo ua= 7 S o1a gd | ART dier ot o)t gaeHr/ae ke
&1 ATE 1Y UUSy FoTecfo 2 & HU H U IfSTercl! qIM dl I
TRie qAT UfAURIen § ST 98 91 Pal 8 Sl el gaeHl/Ae R
3O G GRIET AT UAURIET H 8l &1 I§ G- 8 b aral JaaH1/
IIciEel Pl TeR WR AMHh Yad BT A U JoT RIS F Fffeld
fhT TRIT o Aifdh 918 § PV 3 KA b FAF Acia gRT 161
SUS Ui TR & MR R Gdde gRT 31HYh Ue & fReg &R
169 <Us Hfshar Hfed $T BRiamE! a=d gd I URg H Hicld 8
TE U AT 3R T M IRYuA H |iFfAd 1 fhar o1 etf
IRIY fRFET 89 & d1% a1d! ghal/acied dosselo 1 dofT dmal
qoheHI/AICR BT 1S FoSselo 2 TFT & AT Bl qre uem qe
gfauien 3 I8 e 99 & b uae ot ward sroRrg H |l glaw
U 9T faghT e fOdT YR BT TeAT AT o7 IR TeAT B I
amoRTiSes fafafer 7 afs o Ikt Tor vrrES gt | & g o
g 81 JFHR ST T Y FagTe Yusdld gRT Huffd gwela
% (SWIH) H AT FecH I GRT h b T 9T &
3MYR &R IS JheHl/aefed fossglo 1 T IHD A8 HoTsgo 2
1 JF URter e gfausien H & T I B TS AR aRA W
IR & I8 A9 & & dloSego 1 dem HoTegfo 2 & Sl &
3MYR TR Yad YF ARTAS 3TcIeh SAHYh &b BU H derd b ST I
gl

12- IS $I TRE ¥ I fAfer cgavermaetl 7 aftia qeg
vd gRFREIcRIT IR AMel & ded Ud Ul & Hef @Iet & 31
I T9T GRT IR TS cHaeenali &l o™ UTH &xl Bl JTAhRT
g 99 & Jam@ uer g1 WRqga IS sgavenst & deu v aRfefaai
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TRA At & d2d U IRl ¥ 99 89 & SR 999 g8 T3
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