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"13. There is no substantial difference between Section 438 and

439 Cr.P.C. so far as appreciation of the case as to whether or not a bail
is to be granted, is concerned. However, neither anticipatory bail nor
regular bail can be granted as a matter of rule. The anticipatory bail being
an extraordinary privilege should be granted only in exceptional cases.

The judicial discreation conferred upon the court has to be properly
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exercised after proper application of mind to decide whether it is a fit case

for grant of anticipatory bail.
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