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AlH, BUAsd SIRIEIS SaIdle sidl sldall ZAall A2
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A sIA dIglRA ¥ As el dsAR GuURYd sE 8 d
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yeldl aefl uig d Qs Zedl Hledll 8, sui A19d] B, d 2AS
ALl 85 4193 AUIHi AH1Ad B 5 FH , Al dHIH  [Qard]

Wdioll [A¥Y & ¥ 2431 UISSAULR A3 RAB, ARSI £8cR
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R85 Gudod &lj UG dq sigsS 1 sIA dIglA 2%y s} o1l
& Yol AIUR dIE] AY S8l 53 AF § 241 USRIl AS GHaiidd o]
Sig 658 5 AlASR ol A4YI dl HSlal dIS] UIsdlall I &SS
5 dlAsR ol 21 513 diERA X ofl. v/ &l w/9 Yelloi
€21y Y syl & d Hlddg]l asell AudiHi AH1dd oflEld &
d dl. 19/¢/as ol & ¥ oiglHi dARA eaiel sAuTg) U
¥RNAd & ddl A%NHI WRAR dIE] UId AEIdd qHel Ad] SIg
54 ddol AAlddl &I 5 dAIRA eailbl 52d ol dl dIElA Uld
Uldiofl [Rcsdall A1sSA 506191 2idall AHIURGYdA HUH ERI[o1
Y141 Y 5] A & Fatiefl A 2ure sdla &R § il
S AISSA Ldle GUR AISSA HIUall, AISSAH AR [Ep9i0,
AlssA diRlU, AISSA gSHall AleR siadgell suii 241dd 8
Aol Ui Bl 30 9¥  GWRide] suiw HldIdeIHI © ol dAl
Al 10 ANTEl Dot ¥33AIdofl dgdl ¥l & [Qeyadl, wiefl,
®yoflflua slulReicidi eRAl Usdl 21, 616G 25 (AR B4
30 9y GWRiad] eRdi AH1ddl & Ug A1 USRell Slg MY
eifoiy e2c119% dIElA Uldioll U2l [c1deaioll AHotdi Hollegf
8SH HI2 B HIPIAIHI AR B d ANl HI2 Y S7] AU o1l
Aol Fe| el eiddl] doiss AR UlAdIE]l As AL AS13] 2428
& Jdl SIRUEIS GRI YRR XA A ofiZlH ANd & d
ollZlAall AIER As  SIRIEABWA| UslAI B A UslUI A4 Aoy
AHIERYA YA Aeld 6192 WBG YA U3 dH sdIHi dI€]

[ovg0 21— . HIH, UIERAA F HIS v/¢ Yl w/c Yol ¥
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%410 Y A B d yel di€loll yaifeidesioll AHToi3u & U3
doil SI¢f AIURGYd YAl %Y S} ol&] 24l el dal AaNai
qiglall aiciofl (Aol Hiotdl dius il o2l

Al SIA GURISA oial UaisRIdll Y1 idll deil SIRIEISIY
Al idl AG U YRIY AIA & F A1 SIA dIE]l UIRA
[Aesa s soenai g1y ddl sig [Qardl elid] ofefl 1ol
AR U[AUIE] 0.9 24 ¥ dsAR GURed s3] & d €ld Adl 2R
HyR sRAMI FRlIId] of Bl¢f olldYR SAUIHI 2419 B.

A1, 21 sIA dilol UeH =161 3 lid] oiell. ool
AAgdl yel diglotl dicidi gendl o2l agin diglAlol % Hollg
8SH AUMNYIHI of AT dl ol eRUY g A5 oel dg
osAlol &dliall Aeiidotl w@lid] ol sREI S AeIdd  Cl1datie]]
o8l Ug SRIEISIA AAYIAT Aol SRIEIS AIER]d YSIE
AU HIZ &R B, Mgd SA4HI dI€lof]l ¥ I B F A
aRlel B Aol HSlotHi Uldlall §¢oi sefldl 418 W@ & ug sIg
uel [Aesd GUuR Hidls] Al soil ilEsR (Aol sAT &1 d
d IRSIUEAR 2ALIRY AHal ddl IRSIRUEAw| S04l 2l A1)
ASI oi@l ddl ofl. YD s1& @il [AAY delddioll YSIERA]
uel 8 AR edld viaR diglall soi%l & dd Hiell yel defA dl
YRl sl sl 22N BURall 8 doll SIg AUlssA [Aardl o8l
So1% Qloll AR Ad] [QaAd) o1€fl 2Ha dedl GuRlsd uuT aal
ofld Hyoiofl  SRIEISIA WAUIYA] Fdl 2R HYR AN

elid] oiel.



17

SIUEISIY HglA 24N YUf: -

Al siA $Soll uRRYMA idl dl sRIeIsIU uRRYMA % dl.

AU deldd dgr [AQa gsl ueldd Jidiell [Afdgy
YSIERNHI 8JAdd & d MM Rigalidl 243 Agdie sq1€]
doll APei2oidi $281R of Y1 d Y A1AuE] AAojdle suT YaR
d Riedid oflA Yol 2iAD CHNIHI Y S B.

Settled legal position regarding grant of injunction

Now as per the law no interim relief can be granted by
the Civil Court under Order 39, Rule 1 of the code of Civil
Procedure. when no such case is established here plaintiff
had failed to establish such case.

It is settled law that Civil Court has jurisdiction to
grant an injunction to protect any legal right of person the
Provisions and Legal Position is as under :-

While dealing with an application for temporary
injunction that the Court has to see that whether such a
person is having legal right and having regard to the balance
of convenience and other factors it is necessary to protect
his legal right till the decision of the suit. If the plaintiff is
alleging that he has legal right and therefore he wants his
legal right to be protected by an appropriate order made
under order 39, Rule 1 of the CPC then the court
considering whether he is having prima facie legal right
other such factors as the balance of convenience can give

interim relief by way of injunction restraining the
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defendants from disturbing plaintiff’s legal right. No interim
relief can be given by the Civil Court under Order 39, Rule

1 of the code of Civil Procedure if plaintiff has not got any

such case. But here it do not appears that plaintiff is not

having any legal right.

Hence at this juncture, injunction against the
defendant cannot be granted. Hence at this stage if prima
facie appears that plaintiff is not having legal right hence no
interim relief can be granted to plaintiff.

The principal is well settled that in granting or withholding
an injunction, the courts exercise a judicial discretion and
weigh the amount of substantial mischief done or threatened
to the plaintiff and compare it with that which injunction if
granted would inflict upon the defendant is held in,
“Shamnagger Jute factory co. v. Ramnarain also Quoted in
callianji v. narshi tricum, But discretion when applied to a
court of law means discretion guided by law. It must be
governed by rule and not by humour. It must not be
arbitrary, vague and fanciful but legal and regular” as per
lord Mansfield cited in Harbuns v. Bhario, Whether the
injunction sought is temporary or perpetual, the jurisdiction
to grant is, as in the case of specific performance,
discretionary. If There is a serious disputed question to be
tried in the suit and that an act on the facts before the court
there is a probability of his being entitled to the relief asked

for by the plaintiff/defendant; (2) the courts interference is
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necessary to protect the from the species of injury, In other
words, irreparable injury or damage would ensue before the
legal right would be established at trial but here it do not
appears so that above principle for granting an injunction is
fulfilled in this case.

It is settled Principle that it is not sufficient reason for the
purpose of issuing a temporary injunction that the suit

would be infructuous if it did not issued.

As per Law “An injunction should only be awarded to those
whose conduct entitles to the interference of a Court of

equity.” As the relief is purely of equitable character the

plaintiff must satisfy the court that his own conduct and

dealings in the matter has been fair and honest and free

from any taint of fraud or illegality for, he who comes into
equity must come clean hands. He must not be himself at
fault. “When the conduct of the applicant or his agent has

been such as to dis-entitle him to the assistance of the

Court” injunction will not be granted. Where the plaintiff
suing for injunction filed his suit on the last day of

limitation it was held that the infringement complained of
was not such as involved “Irreparable damage” or made

“the danger imminent” here also it prima facie appears that
plaintiff had caused delay in filing the suit as delay defeats
equities to operate as a bar to relief by way of injunction the
delay should be such as to amount to the waiver of the

plaintiff’s right by acquiescence or where by his conduct
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and neglect he has, through perhaps not waiving that
remedy, yet put the other party in a situation in which it
would not be reasonable to place him if the remedy were
after-wards to be asserted, e.g. when the delay has
prejudiced the defendant. here by plaintiff conduct appears
that their is neglect in filling the suit as the essence of an
application for interlocutory injunction that it should be
made with promptness. Improper delay although it does not
amount to acquiescence, has often been held to deprive a
plaintiff of his right to an interlocutory injunction.
The remedy by injunction is no doubt a useful but it is at the
same time a very strong remedy and should not be
arbitrarily granted where any other remedy is fairly open to
the applicant or where the conduct of the parties had been
such as to make it a harsh remedy to give in particular case.
In accordance with a favorite maxim of equity jurisprudence
that the applicant who applies for equity must have done it a
party applying for injunction must come into court with
clean hands and a clear conscience. As the relief is purely of
equitable character, the plaintiff must come within the
equitable character; the plaintiff must come within the
equitable conditions generally imposed upon parties asking
equitable relief. The party seeking the relief must not
himself be at fault.

As held in the case of Nabekishore Sahu v. M/s. East
India Arms Co. AIR 1998 Orissa 93, an injunction being an
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equitable relief the person seeking injunction must come

with clean hands. The well known maxim that applies in

such matter is, “He who seeks equity must do equity must

do equity. he who comes into equity must come with clean
hands; equity acts the vigilant not the indolent’. it needs no
reminding that injunction are a form or equitable relief and
have to be adjusted in aid of equity and justice to the facts

of each particular case. No court has ventured to lay down

absolute propositions and thereby forge fetters, as stated in
the case of T.A. George v. D.D.A., since the relief in wholly
equitable in nature the party invoking the jurisdiction of the
court has to show that he himself was not at fault and that

he himself was not responsible for bringing about the state

of things complained of that he was not unfair or inequitable
in his dealings with the party against whom he was seeking
relief. His conduct should be fair and honest, as held in the

case of M/S. Gujarat Botting Co.ltd. V Coca Cola Company,
AIR 1995 SC 2373.

The Jurisdiction to grant an order of temporary
injunction which is purely an equitable relief, apart from
other considerations will look to the conduct of the party
invoking the jurisdiction of the court and may refuse to
grant the equitable relief unless his/her conduct is free from
blame. Since the relief is wholly equitable in nature the
party invoking the jurisdiction has to show that he/she was

not at all at fault, as held in the case of Kasturibai v.
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Corporation of City of Hubli-Dharwad,

The suppression of material fact by itself is a
sufficient ground to decline the discretionary relief of
injunction. A party seeking discretionary relief has to
approach the court with clean hands and is required to
disclose all material facts which may one way or the other,
affect the decision. A person deliberately concealing
material facts from court is not entitled to any discretionary
relief. The court can refuse to hear such person on merits.
An held in the case of Seemax Construction (p) Itd. v. State
Bank of India, a person seeking relief of injunction is
required to make honest disclosure of all process of court.
In the case of Udai Chand v. Shankar Lal, AIR 1978 SC
265, Misstatement of material fact was held to have
amounted to serious misrepresentation. Here by readings
pleading and considering the legal position, hence not
entitled to any relief.

General Condition/necessary Regarding grant of interim

injunction :-

(a)

(b)

The court will have to apply its mind whether the plaintiff
has prima facie case and whether balance of convenience is
in his favour, as held in Chunni v. Sullahar, AIR 1972 All
418.

To succeed in such an action, the plaintiff must show a
strong case of probability that the apprehended mischief

will in fact arise but here it is not so.
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The plaintiff must show that the interference of the
court is necessary to project him from irreparable or at least
serious injury but looking to facts of case it do not appear
sO.

By the term “irreparable injury” is meant substantial injury
which can never be adequately remedied or atoned for by
damages but here it is not so.

An injunction can not be granted as a matter of course in
every case of actual or threatened injury. An injunction can
not be granted when the remedy in damages is considered
adequate.

It is only when damages are not adequate or when
ascertainment of damages is not practicable or when
pecuniary compensation cannot be recovered.

Where balance of convenience is not established in favour
of the plaintiff, resultant injuries not shown and incapability
of being compensated was also not shown, in such
circumstance no prima facie case is held made out
consequently the plaintiff is not entitled to ad interim
injunction here in this case no prima facie case is made out.
It is settled law that the court will have to apply its mind
whether the plaintiff has prima facie case.

Whether prima facie case made out.-

It is the bounden duty of the Court to examine in detail with
reference to the specific material on record to find out

whether prima facie case is made out or not in whose favour
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does the balance of convenience lie; and whether the party
suffers any irreparable loss if injunction is refused. Here it
appears that plaintiff is not going to suffer any irreparable
loss if injunction is not issued.

Now settled Condition for grant of interlocutory injunction

is as under.

In order to obtain an interlocutory injunction it is not
enough for the plaintiff to show that he has a prima facie
case. He must further show that :

In the event of withholding the relief of temporary
injunction he will suffer an irreparable injury.

In the event of his success in the suit in establishing his
alleged legal right encroachment whereof is complained
against he will not have the proper remedy in being awarded
adequate damages;

The plaintiff must show a clear necessity for affording
immediate protection to his legal right, If any and,

Lastly the court has to take into consideration the
comparative mischief or inconvenience to the parties.
Hence as per the law It is the duty of the trial court to see
that the proper case is made out for grant of injunction.
Proper apprehension should also be pleaded and proved. If
any application is filed in a cursory and casual manner in
such cases the court is required to deal the same in legal
manner and the court should not pass orders beyond the

relief claimed or prayed for or any order arbitrarily. But
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herein this case plaintiff had failed to show the court that
above all conditions are fulfilled in support his case.

(j) As observed by Hon’ble Supreme Court that, it must be
borne in mind that injunction being a discretionary remedy,
a court may not grant an order of injunction. Even if all the
three necessary ingredients are established and those
ingredients are prima facie case of infraction of legal rights,
such infraction causes irreparable loss and injury to the
plaintiff and the injury is of such nature that it cannot be
compensated by way of damages.
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