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fé—"The distinction between mere breach of contract and the offence of
criminal breach of trust and cheating is a fine one. In case of cheating,
the intention of the accused at the time of inducement should be looked
into which may be judged by a subsequent conduct, but for this, the
subsequent conduct is not the sole test. Mere breach of contract cannot
give rise to a criminal prosecution for cheating unless fraudulent or
dishonest intention is shown right from the beginning of the Criminal
Appeal No. 3114 of 2024 Page 24 of 31 transaction i.e. the time when
the offence is said to have been committed. Therefore, it is this
intention, which is the gist of the offence. Whereas, for the criminal
breach of trust, the property must have been entrusted to the accused or
he must have dominion over it. The property in respect of which the
offence of breach of trust has been committed must be either the
property of some person other than the accused or the beneficial interest
in or ownership’ of it must be of some other person. The accused must
hold that property on trust of such other person. Although the offence,
i.e. the offence of breach of trust and cheating involve dishonest
intention, yet they are mutually exclusive and different in basic concept.
There is a distinction between criminal breach of trust and cheating. For
cheating, criminal intention is necessary at the time of making a false or
misleading representation i.e., since inception. In criminal breach of
trust, mere proof of entrustment is sufficient. Thus, in case of criminal
breach of trust, the offender is lawfully entrusted with the property, and
he dishonestly misappropriated the same. Whereas, in case of cheating,
the offender fraudulently or dishonestly induces a person by deceiving
him to deliver any property. In such a situation, both the offences cannot

co-exist simultaneously."
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