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  UPMO010083922022

U;k;ky; vij ftyk tt] dksVZ la[;k&5] eqjknkcknA

mifLFkr% Jh Kku sUnz flag ;kno]-----------------------¼,p0ts0,l0½

       flfoy vihy la0 136@2022 -

1- fny'kkn vgen mez 31 o"kZ iq= benkn vyh]
2- Q;~;kt vyh] mez 42 o"kZ iq= benkn vyh] 
3- tehy vgen mez 37 o"kZ iq= benkn vyh]
4- tqfYQdkj mez 30 o"kZ iq= benkn vyh] 

fuoklhx.k eÅ feyd] rglhy o ftyk eqjknkckn]
5- 'kgtkn vyh mez 52 o"kZ iq= benkn vyh] fuoklh xzke 'kdjiqj leliqj]
Fkkuk jtciqj] ftyk vejksgkA

-------------------------- vihykFkhZx.k@oknhx.k
                           cuke 
1- fouksn HkkfV;k mez 55 o"kZ iq= fryd jkt HkkfV;k] fuoklh flfoy ykbZUl
dfe'uj vkokl ds ikl rglhy o ftyk eqjknkcknA
2- enu 'kekZ mez 50 o"kZ iq= oh0,u0 'kekZ] fuoklh jkexaxk fogkj Qsl&2]
rglhy o ftyk eqjknkcknA

----------------------- i zR;Fkh Zx.k@izfroknhx.k

                           fu.k Z; 
  ;g flfoy vihy vihykFkhZx.k@oknhx.k us izR;FkhZx.k@izfroknhx.k

ds fo:) U;k;ky; vij flfoy tt ¼tw0fM0½] d{k la0&3 eqjknkckn }kjk

ewyokn  la0  351@2021  fny'kkn  vgen  vkfn  cuke  fouksn  HkkfV;k  esa

ikfjr ,d i{kh; fu.kZ; fnukad 18-08-2022 o fMdzh fnukad 20-08-2022 ds

fo:)  ;ksftr  dh  gS]  ftlds  }kjk  vihykFkhZx.k@oknhx.k  dk  okn

,di{kh; :i ls [kkfjt fd;k x;k gSA 

        la{ksi esa ewyokn ds rF; bl izdkj gS fd vihykFkhZx.k@oknhx.k }

kjk  U;k;ky;  vij  flfoy  tt  ¼tw0fM0½]  d{k  la0&3]  eqjknkckn  esa

izR;FkhZx.k@izfroknhx.k ds fo:) ewyokn la0 351@2021 lafLFkr fd;k x;k

Fkk]  ftlesa  vihykFkhZx.k@oknhx.k  }kjk  dFku  fd;k  x;k  Fkk  fd

vihykFkhZx.k@oknhx.k dh ekrk Jherh eqjknu o ekSlh Lo0 Jherh gehnu

dks vius firk Lo0 ckcw iq= djheo[“k fuoklh feyd eÅ rg0 o ftyk

eqjknkckn dh e`R;q mijkar [kkrk la0& 274 esa of.kZr xkVk la0 1 jdcbZ 0-

146  gs0  fLFkr  gjFkyk  ,gr0  rg0  o  ftyk  eqjknkckn  ftlds
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vihykFkhZx.k@oknhx.k ds ukuk Lo0 ckcw 1@2 Hkkx ds ekfyd dkfct o

n[khy Fks] tks fojklr ds vk/kkj ij vihykFkhZx.k@oknhx.k dh ekrk eqjknu

o ekSlh gehnu dks feyh] ysfdu vihykFkhZx.k@oknhx.k dh ekrk Lo0 Jherh

eqjknu o ekSlh gehnu ds e/; jktLo U;k;ky;ksa esa mDr vkjkth dks ysdj

eqdnesckth “kq: gks x;hA izfroknhx.k Hkw&ekfQ;k gSa] ftudk mn~ns”; ykssxksa

dh tehu Ny ls fodz; dj nsuk FkkA izfroknhx.k us vihykFkhZx.k@oknhx.k

dh ekrk eqjknu o ekSlh gehnu dks /kks[ks ls fnukad 12-10-2098 dks dpgjh

eqjknkckn ckcr okn la0 70 gehnu cuke eqjknu esa le>kSRkk djkus gsrq ys

x;s rFkk mlh fnu le>kSrs dh vkM+ esa izfroknh la0 1 fouksn HkkfV;k us fcuk

crk;s  /kks[ks  ls  ,d  eq[rkjukek  vke  VkbZi  dj  lc  jftLVªkj  dk;kZy;

eqjknkckn esa tkdj iathd`r djk fn;k] ftldk ogh la0 4 [k.M& 66 i`’B

119 ls 122 dzekad 677 fnukad 12-10-1998 ntZ gS] tcfd jktLo vfHkys[kksa

esa vihykFkhZx.k@oknhx.k dh ekrk eqjknu o ekSlh gehnu dk uke ntZ ugha

gqvk Fkk vkSj u gh rglhynkj eqjknkckn }kjk uke ntZ djus gsrq dksbZ vkns”k

ikfjr fd;k x;k  FkkA  rglhynkj  eqjknkckn  }kjk  okn la0  70  esa  crkSj

fojklr uke ntZ djus gsrq vkns”k fnukad 19-11-1998 dks ikfjr fd;k x;k

ftldk vey njken fnukad 01-12-98 dks gqvk] rc vihykFkhZx.k@oknhx.k

dh ekrk eqjknu o ekSlh gehnu ds uke jktLo vfHkys[kksa esa [kkrk la0 274

ds xkVk la0 1 jdcbZ 0-218 gs0 o xkVk la0 5 jdcbZ 0-146 gs0 Qlyh 1401

ls 1406 esa yxkuh 15-05 :0 ntZ gqvkA mDr [kkrs ds 1@2 Hkkx dh ekfyd

Jherh gehnu o Jherh eqjknu gqbZA vFkkZr vkjtkh esa 1@4 Hkkx dh ekfyd

eqjknu o 1@4 Hkkx dh ekfyd gehnu gqbZ FkhA ftlds mijkar fnukad 29-

12-98 dks izfroknh la0 1 us eq[rkjukek vke ds tfj;s izfroknh la0 2 ds gd

esa oknhx.k dh ekrk eqjknu o ekSlh gehnu dk laiw.kZ 1@2 Hkkx dk fodz;

i= fu’ikfnr djk fn;k] tks ogh la0 1 ftYn la0 2250 i`’B la0 97 ls 116

dzekad 9714 fnukad 29-12-98 lc jftLVªkj f}rh; eqjknkckn ds dk;kZy; esa

ntZ gSA izfroknhx.k us viuh tkytklh fNikus ds fy;s izfroknh la0 2 ds

gd esa fu’ikfnr c;ukek fnukad 29-12-98 ds vk/kkj ij jktLo vfHkys[kksa esa

ntZ djkus gsrq vkosnu dj Hkwfe dks IykV cukdj cspus dh dk;Z”kSyh cukus

yxsA vihykFkhZx.k@oknhx.k dh ekrk eqjknu o ekSlh gehnu dks fdlh ls

irk  yxk  fd  izfroknhx.k  us  Ny  ls  mDr  le>kSrkukek  dh  vkM+  esa

eq[rkjukek vke djk fy;k gS] rc vihykFkhZx.k@oknhx.k dh ekrk eqjknu us

fnukad 09-03-1999 dks eq[rkjukek vke fujLr djk fn;k] tks lc jftLVªkj

f}rh; eqjknkckn ds dk;kZy; esa ogh la0 4 [k.M 7-0 ist 243 ls 246 dzekad
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198 rd ntZ gS] ysfdu xaHkhj Ckhekjh ds dkj.k  vihykFkhZx.k@oknhx.k dks

fcuk crk;s gh fnukad 27-08-2015 dks mudh e`R;q gks x;h rFkk ekSlh gehnu

dh e`R;q igys gh gks x;h FkhA bl rjg  vihykFkhZx.k@oknhx.k dks ekrk

eqjknu o ekSlh gehnu mDr izfroknhx.k dh Ny dh ckr u crk ldh FkhA

vihykFkhZx.k@oknhx.k  dh  ekrk  eqjknu  dh  e`R;q  ds  mijkar

vihykFkhZx.k@oknhx.k mDr fookfnr vkjkth ij vius Hkkx ij dkfct o

n[khy gks  x;s vkSj dk”r djus yxsA blh nkSjku gjFkyk ,gr0 {ks= esa

pdcanh vk x;h rFkk nkSjkus pdcanh  vihykFkhZx.k@oknhx.k ds uke ekrk

eqjknu ds LFkku ij crkSj okfjl fojklr ntZ gq;sA fnukad 16-12-2020 dks

vihykFkhZx.k@oknhx.k us pdcanh ys[kiky ls viuh QnZ dh ekax dh] rc

pdcanh ys[kiky us xkVk la0 1 dh QnZ nh vkSj xkVk la0 5 dh QnZ nsus ls

budkj dj fn;kA xkVk la0 1 dh QnZ ls  vihykFkhZx.k@oknhx.k dks irk

pyk fd izfroknhx.k us fnukad 15-07-2020 dks c;ukek fnukad 29-12-98 ds

vk/kkj  ij  vius  uke ntZ  djk  fy;s  gSa]  rc  vihykFkhZx.k@oknhx.k  lc

jftLVªkj f}rh; eqjknkckn ds dk;kZy; esa tkdj eqvk;uk dj c;ukek fnukad

29-12-98 dh izfr izkIr dh rFkk izfroknh la0 2 us c;ukek fnukad 29-12-98

ls vius vU; lkFkh HkwekfQ;kx.k dks NksVs&NksVs IykVksa dk c;ukek djk fn;k

gSA rc vihykFkhZx.k@oknhx.k us lHkh c;ukeksa dh lR; izfrfyfi izkIr dh

rFkk  lgk;d pdcanh  vf/kdkjh  }kjk  ikfjr vkns”k  fnukad 15-07-2020 esa

QthZckMs+  dh f”kdk;r  vihykFkhZx.k@oknhx.k us ftykf/kdkjh eqjknkckn ls

dh FkhA lgk;d pdcanh vf/kdkjh }kjk ikfjr vkns”k fnukad 15-07-2020 ds

fo:) vihykFkhZx.k@oknhx.k us vihy la0 142@2021 /kkjk 11¼1½ tks0p0

vf/k0 ds varxZr vihy U;k;ky; cankscLr vf/kdkjh] eqjknkckn ds U;k;ky;

esa fnukad 15-03-2021 dks fny”kkn vkfn cuke enu “kekZ vkfn ;ksftr dh]

ftlesa fnukad 15-03-2021 dks gh gh LVs vkns”k ikfjr gqvkA XkkVk la0 5 ds

laca/k  esa  fnukad  19-03-2021  dks  [krkSuh  dh  udy izkIr  dj  iquLFkkZiuk

izkFkZuki= ;ksftr fd;k]  tks  pdcanh  vf/kdkjh  eqjknkckn ds  U;k;ky; esa

fopkjk/khu  gSA  vihykFkhZx.k@oknhx.k  dks  izfroknhx.k  }kjk  djk;s  x;s

c;ukeksa dh tkudkjh fnukad 19-03-2021 dks QnZ ysus ds mijkar fnukad 16-

12-2020 dks gqbZA izfroknhx.k us vihykFkhZx.k@oknhx.k dh ekrk Lo0 eqjknu

dks dksbZ izfrQy ;k /kujkf”k mDr vkjkth dh ckcr ugha nh x;h gSA orZeku

eas fookfnr vkjkth ds u;s [kkrk la0 513 xkVk la0 1 jdcbZ 0-218 yxkuh

9-55 :0 o [kkrk la0 371 xkVk la0 5 jdcbZ 0-146 gs0 yxkuh :0&5-50

dqy yxku :0 15-05@& gSA fnukad 01-03-2021 dks vihykFkhZx.k@oknhx.k
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us izfroknhx.k ls dgk fd mDRk iz”uxr le>kSrkukek dh vkM+ esa Ny ls

eq[rkjukek vke djkdj mlls c;ukek fnukad 29-12-98 dks fcuk izfrQy

fn;s gh fu’ikfnr djk;k gS] ftls vihykFkhZx.k@oknhx.k }kjk dSafly djkus

dh ckr izfroknhx.k ls dgh rks mUgksaus  vihykFkhZx.k@oknhx.k dks xkyh o

/kedh nh] ftldh lwpuk izkFkZuki= ls tfj;s jft0 Mkd Fkkuk flfoy ykbZUl

o ofj’B iqfyl v/kh{kd@ftykf/kdkjh] eqjknkckn dks nh] ijarq dksbZ dk;Zokgh

ugha  gqbZA  okn  dkj.k  fnukad  1612-2020  dks  o  fnukad  19-03-2021  dks

fookfnr vkjkth QnZ ysus ls rFkk izfroknhx.k dk fnukad 15-07-2020 dks

mDr vkjkth ij Ny ls djk;s x;s eq[rkjukek vke ls djk;s x;s fcuk

izfrQy fn;s c;ukek fnukad 29-12-98 ds vk/kkj ij uke ntZ gksus ls rFkk

vihykFkhZx.k@oknhx.k ds dCts esa gLr{ksi djus ij U;k;ky; ds {ks=kf/kdkj

esa  mRiUu  gqvk]  ftls  lquus  dk  {ks=kf/kdkj  U;k;ky;  dks  izkIr  gSA

vihykFkhZx.k@oknhx.k }kjk pkgs x;s vuqrks"k ;g gSa fd okni= esa fyf[kr

dkj.kksa ds vk/kkj ij izfroknh la0 1 ds }kjk Ny ls djk;s x;s eq[rkjukek

vke ls izfroknh la0 2 ds gd esa  Ny ,oa  fcuk izfrQy ds djk;s x;s

fodz;i= fnukad  29-12-1998]  tks  fd lc jftLVªkj  f}rh;  eqjknkckn  ds

dk;kZy; esa ogh la0 1 ftYn 2250 i`’B 97 ls 116] dzekad 9714 ij iathd`r

gS] dks fujLr fd;k tkdj mlds fujLrhdj.k dh lwpuk lc jftLVªkj f}rh;

eqjknkckn ds dk;kZy; esa Hksth tk;s rFkk LFkkbZ fu’ks/kkKk dh fMdzh ikfjr

djrs gq;s Ny ls djk;s x;s eq[rkjukek vke ds vk/kkj ij fcuk izfrQy ds

djk;s x;s c;ukek fnukad 29-12-1998 ds vk/kkj ij fdlh vU; dks fodz; u

djs  vkSj  u  gh  vkjkth  ij  dksbZ  fuekZ.k  dk;Z  Lo;a  ;k  vius  HkwekfQ;k

lkFkh]  ,tsaV  ds  ek/;e  ls  djk;s  o  vU;  vuqrks"k  tks  fgrdj  gksa

vihykFkhZx.k@oknhx.k dks fnyk;s tk;sA  

ewyokn esa izR;FkhZx.k@izfroknhx.k gkftj ugha gq, vkSj mu ij

fnukad 07-12-2021 dks leu dh rkehyk Ik;kZIr gksus ds mijkar ,oa Ik;kZIr

volj fn;s tkus ij Hkh izR;FkhZx.k@izfroknhx.k U;k;ky; esa mifLFkr ugha

vk;sA vr% U;k;ky; }kjk vkns”k fnuakfdr 14-03-2022 ds ek/;e ls okn dh

dk;Zokgh izR;FkhZx.k@izfroknhx.k ds fo:) ,di{kh; :i ls vxzlkfjr dh

x;hA 

ewyokn esa vihykFkhZx.k@oknhx.k dh vksj ls vius vfHkdFku

ds  leFkZu  esa  nLrkosth  lk{;  ds  :i esa  lwph  8x  ls&eq[rkjukek  vke

izekf.kr izfr dkxt la0  9x]  izekfr.kr izfr c;ukek  fnukad 29-12-1998

dkxtla0  10x]  izekf.kr  izfr  fujLrhdj.k  eq[rkjukek  fnukad  09-03-99
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dkxt la0 11x] [kkrk la0 513 xkVk la0 1 dh izekf.kr izfr dkxt la0

12x] lgk;d pdcanh vf/kdkjh dk vkns”k fnukad 15-07-2020 dh izekf.kr

izfr dkxt la0 13x] LVs vkns”k dh izekf.kr izfr dkxt la0 14x] lwph 31x

ls& v[kckj  izdk”ku  dkxt la0  32x rFkk  lwph  49x ls&izekf.kr  izfr

c;ukek fnukad 16-01-1999dkxt la0 50x nkf[ky fd;s x;s gSa rFkk vius

vfHkdFku ds leFkZu esa ekSf[kd lk{; ds :i esa oknh ih0MCyw0&1 fny”kkn

vgen iq= benkj vyh dk ,di{kh; lk{; “kiFki= izi= la0& 48d izLrqr

fd;k x;k gSA

blds i'pkr~ fo}ku fopkj.k U;k;ky; us oknhx.k ds fo}ku vf/koDrk

dks lquus  ,oa i=koyh dk lE;d~ voyksdu djus ds mijkUr viuk fu"d"kZ

nsrs  gq, fnukad 18-08-2022 dks  mDr ewyokn esa  ,di{kh; fu.kZ;@vkns'k

ikfjr  fd;k]  ftlds  ek/;e  ls  vihykFkhZx.k@oknhx.k  }kjk  izLrqr  okn

,di{kh; :i ls fujLr dj fn;k x;kA mDr fu.kZ;@vkns'k ls {kqC/k gksdj

gh oknhx.k@vihykFkhZx.k dh vksj ls izfrknhx.k@izR;FkhZx.k ds fo:) ;g

flfoy vihy ;ksftr dh xbZ gSA

la{ksi esa vihykFkhZx.k@oknhx.k }kjk vihy esa vk/kkj fy;s x;s

gSa fd voj U;k;ky; }kjk ,di{kh; fu.kZ; ikfjr djrs le; i=koyh ij

miyC/k lk{; dk xgurk ls voyksdu ugha fd;k gSA mudh ekrk eqjknu o

ekSlh gehnu ds e/; rglhynkj U;k;ky; esa okn la0 70 esa eqdnesckth py

jgh FkhA izR;FkhZx.k@izfroknhx.k tks HkwekfQ;k Fks] us ekrk eqjknu o ekSlh

gehnu dks cgyk Qqlykdj viuk fo'okl tek dj dgk fd os mudk okn

la0 70 esa le>kSrk djk nsrs gSa vkSj fnukad 12-10-1998 dks dpgjh eqjknkckn

esa ys vk;s vkSj le>kSrsukes dh vkM+ esa eq[rkjukek vke VkbZi djkdj fnukad

12-10-1998 dks gh 'kiFk i= rLnhd djkus ds cgkus jftLVªkj vkWfQl tks

dpgjh ifjlj esa gh Fkk] /kks[ks ls ys tkdj eq[rkjukek vke djk fy;k vkSj

mlh fnukad 12-10-1998 dks okn la0 70 esa le>kSrk 'kiFk i= nkf[ky fd;kA

eq[rkjukek vke tks ewyokn dh i=koyh ij dkxt la0 9d gSA eq[rkjukek

vke fnukad 12-10-1998 dkxt la0 9d vius vki esa ,d 'kwU; ,oa fu"izHkkoh

nLrkost gSa]  D;ksafd mudh ekrk eqjknu o ekSlh gehnu nksuksa  gh vui<+

efgyk Fkha rFkk fnukad 12-10-1998 dks mudk jktLo vfHkys[kksa esa uke ntZ

ugha gqvk Fkk vkSj bl rF; dk mYys[k eq[rkjukek vke fnukafdr 12-10-1998

esa ugha Fkk vkSj u gh muds firk o ekSlk ;k muds ifjokj dk dksbZ lnL;

eq[rkjukek vke esa xokg cuk;k x;kA blfy, eq[rkjukek vke fnukad 12-

10-1998 Ny o /kks[kk/kM+h ls izR;FkhZx.k@izfroknh }kjk fu"ikfnr djk;k x;k
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vkSj muds }kjk bl laca/k  esa  lwph la0 41x ds lkFk 42d le>kSrkukek

fnukad 12-10-1998 o 'kiFk  i= 12-10-1998 o rglhynkj eqjknkckn dk

vkns'k  fnukad  19-11-1998  ewyokn  dh  i=koyh  ij  gS]  ysfdu  voj

U;k;ky; }kjk bldk mYys[k vius fu.kZ; esa  ugha  fd;k gSA mudh ekrk

eqjknu  o  gehnu  ekSlh  dks  fdlh  O;fDr  ls  irk  pyk  fd

izfroknhx.k@izR;FkhZx.k  us  Ny ls  le>kSrkuke  djk;s  tkus  dh  vkM+  esa

eq[rkjukek vke djk fy;k gSA] rc ekSlh gehnu dks xgjk lnek yxk vkSj

xaHkhj chekjh gks xbZ rFkk ekrk eqjknu us fnukad 09-03-1999 dks eq[rkjukek

fujLr djk fn;k] tks ewyokn i=koyh ij dkxt la0 11d gS] ysfdu xaHkhj

lnek o cgu dh e`R;q ds lnes ds dkj.k mudh vkokt can gks xbZ vkSj

yxkrkj ekrk eqjknu dksek esa pyrh jgh vkSj fnukad 27-08-2015 dks mudh

e`R;q gks xbZ vkSj ekSlh gehnu igys gh ej pqdh Fkh] blfy, mUkdh ekrk o

ekSlh vius lkFk gqbZ /kks[kk/kM+h o Ny dh ckr mUgsa ugha crk ldhA bl rjg

vkjkth xkVk la0 1 jdcbZ 0-218 gs0 o vkjkth xkVk la0 5 jdcbZ 0-146 gs0

ds 1@2 Hkkx fLFkr gjFkyk ,r0 r0 o ftyk eqjknkckn ij Ny o /kks[kk/kM+h

ls  eq[rkjukek  vke  izfroknh  la0  1  us  izkIr  dj  fy;k  FkkA

vihykFkhZx.k@oknhx.k ewyokn ds iSjk ua0 1 esa of.kZr vkjkth esa dk'r djus

yxs vkSj jktLo vfHkys[kksa esa mudk uke fookfnr vkjkth ij ntZ gks x;kA

fnukad 16-12-2020 dks mUgksaus pdcanh ys[kiky ls xkVk la0 1 jdcbZ 0-218

gs0 o xkVk la0 5 jdcbZ 0-146 gs0 fLFkr gjFkyk ,rekyh dh QnZ izkIr dh]

rc irk pyk fd fnukad 15-07-2020 dks  c;ukek fnukad 29-12-1998 ds

vk/kkj ij uke ntZ djk QthZ le>kSrkukek fn[kkdj ntZ djk fy;s] rc

mUgksuas lc jftLVªkj dk;kZy; dk eqvk;uk dj lHkh c;ukeksa dh izfr;ka izkIr

dh rFkk lgk;d pdcanh vf/kdkjh] eqjknkckn dk ikfjr vkns'k fnukad 15-07-

2020 dh lR; izfrfyfi dh] rc mUgsa vius rFkk viuh ekrk eqjknu o ekSlh

gehnu ds lkFk gq, Ny ,oa /kks[kk/kM+h dk irk pyk] rc mUgksaus fjiksVZ ntZ

djkus gsrw izkFkZuk i= leLr iqfyl ,oa ftykf/kdkjh dks fn;s] ftudh izfr

ewyokn  ij  gSA  lgk;d pdcanh  vf/kdkjh]  eqjknkckn  }kjk  ikfjr  vkns'k

fnukad 15-07-2020 ds fo:) mUgksuas vihy la0 142@2021 /kkjk 11¼1½ tksr

pdcanh vf/k0 ds varxZr vihyh; U;k;ky; cankscLr vf/kdkjh] eqjknkckn ds

U;k;ky; esa fnukad 05-3-2021 dks ;ksftr dhA vihy esa LVs vkns'k ikfjr

gqvk ,oa fnukad 25-06-2021 dks mudh vihy Lohdkj gqbZ vkSj fnukad 15-07-

2020 dk vkns'k fujLr gqvk] tks ewyokn dh i=koyh ij lwph la0 41x rFkk

15-07-2020 dk vkns'k lwph la0 8x ds lkFk layXu gS] ysfdu voj U;k;ky;
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}kjk bl vksj dksbZ /;ku ugha fn;k x;kA mudh ekrk o ekSlh ds fnukad 12-

10-1998 dks jktLo vfHkys[kksa esa uke ntZ ugha Fks rFkk eq[rkjukek vke 12-

10-1998 esa rglhynkj] eqjknkckn ds U;k;ky; esa fopkjk/khu okn la0 70 dk

dksbZ mYys[k eq[rkjukek vke esa ugha Fkk vkSj u gh ifjokj dk dksbZ lnL;

eq[rkjukek vke dk xokg cuk;k x;kA bfly, eq[rkjukek vke /kks[kk/kM=h

o Ny dk urhtk gS] tks ,d Lo;a esa egRoiw.kZ o Bksl lk{; gSA okn la0 70

rglhynkj  U;k;ky;]  eqjknkckn  ds  U;k;ky;  esa  le>kSrkuke  12-10-1998

nkf[ky djus ds ckn fnukad 19-11-1998 dks rglhynkj us crkSj fojklr

uke jktLo vfHkys[k esa ntZ djus gsrw vkns'k ikfjr fd;k] ftldk vey

njken fnukad 01-12-1998 dks gqvkA mlds ckn [krkSuh esa  uke ntZ gq,]

ftldh izfr ewyokn esa gSA izR;FkhZ@foi{kh la0 1 us vius gd esa Ny o

/kks[kk/kM+h ls fu"ikfnr eq[rkjukek vke fnukafdr 12-10-1998 ls foi{kh la0 2

vius lkFkh ds gd esa fnukad 29-12-1998 dks c;ukek fu"ikfnr dj fn;k]

ftlesa  mudh ekrk o ekSlh dk laiw.kZ  1@2 Hkkx dk c;ukek dj fn;k]

ftldk dksbZ izfrQy u rks ekrk o ekSlh dks fn;k vkSj u gh mudks fn;k

x;kA izR;FkhZx.k@izfroknhx.k vkil esa gelkt gS] blds fy, ewyokn dh

i=koyh ij lwph la0 49x ds lkFk 50x c;ukek nkf[ky fd;k gS] ftlls

Li"V gksrk gS fd foi{khx.k gelkt gSa] D;ksafd fnukad 29-12-1998 dks laiw.kZ

Hkkx dk c;ukek foi{kh la0 1 us foi{kh la0 2 ds gd esa dj fn;kA rc

eq[rkjukek vke fnukad 12-10-1998 ds tfj;s foi{kh la0 1 dks fnukad 16-01-

1999 dks eq'rkd vgen iq= vCnqy djhe] fuoklh xzke HkVkoyh] rglhy o

ftyk eqjknkckn dks c;ukek djkus dk dksbZ vf/kdkj ugha Fkk] D;ksafd fnukad

29-12-1998 ds c;ukes ls foi{kh la0 2 laiw.kZ vkjkth dk ekfyd FkkA blls

Li"V gksrk gS fd izfroknh la0 1 o 2 us feydj leLr Ny o /kks[kk/kM+h dh

gSA c;ukek fnukad 29-12-1998 d̀f"k Hkwfe esa gqvk Fkk] ftldk fodz; ewY;kadu

laiw.kZ Hkkx dk 50]000@&:0 n'kkZ;k x;k vkSj 16-01-1999 dk c;ukek ek=

200  oxZ  ehVj  dk  c;ukek  fodz;  ewY;  1]40]000@&:0  n'kkZ;k  x;kA

izfroknh la0 2 }kjk c;ukek fnukad 29-12-1998 ds vk/kkj ij E;wVs'ku dh

dk;Zokgh vey esa ugha ykbZ xbZ] ftlls mudk uke jktLo vfHkys[kksa esa ntZ

ugha  gqvk]  ftldk E;wVs'ku  22  o"kZ  ckn  fnukad  15-07-2020  dks  lgk;d

pdcanh vf/kdkjh]  eqjknkckn }kjk QthZ  le>kSrkukek ds  vk/kkj ij fd;k

x;k] rc vihykFkhZx.k@oknhx.k dks  c;ukek fnukad 29-12-1998 dk Kku

vkns'k fnukad 15-07-2020 dks ns[kus ds mijkar gqvkA Ny o /kks[kk/kM+h ls

fu"ikfnr eq[rkjukek vke fnukafdr 12-10-1998 o mlls djk;k x;k c;ukek
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fnukafdr 29-12-1998 fcuk izfrQy ds gSa] tks vius vki esa 'kwU; o fu"izHkkoh

nLrkost gS] ftls fujLr fd;k tkuk vko';d gSA vr% izkFkZuk gS fd mijksDr

rF;ksa  dks ǹf"Vxr j[krs gq, vihykFkhZx.k@oknhx.k dh vihy Lohdkj dh

tk;sA 

vihykFkhZx.k@oknhx.k ds fo}ku vf/koDrk }kjk rdZ fn;k x;k fd

izLrqr vihy ewyokn la0 351@2021 esa  vij flfoy tt] tw0fM0]  d{k

la0&3] eqjknkckn }kjk ikfjr ,di{kh; fu.kZ; fnukafdr 18-08-2022 ds fo:)

;ksftr dh xbZ gSA voj U;k;ky; }kjk vihykFkhZx.k@oknhx.k }kjk izLrqr

fd;s  x;s  lk{;  dk  laKku  fy;s  fcuk  ;g fu.kZ;  ikfjr fd;k  x;k  gSA

mijksDr okn esa  fookfnr laifRr gjFkyk] eqjknkckn esa  fLFkr gSA mijksDr

fookfnr laifRr Lo0 ckcw iq= djhec['k dh FkhA ckcw iq= djhec['k dh

e`R;q ds mijkar Lo0 eqjknu ,oa gehnu ds e/; mijksDr Hkwfe ds nkf[ky

[kkfjt djkus gsrw fookn pyk] ftlesa U;k;ky; rglhynkj lnj] eqjknkckn

esa okn la0 70@1998 gehnu }kjk izLrqr fd;k x;k FkkA ckn esa mijksDr

okn esa nksuksa ds e/; le>kSrk fnukad 12-10-1998 dks gks x;k vkSj rglhynkj

lnj ds U;k;ky; }kjk vius vkns'k fnukafdr 19-11-1998 dks mijksDr nksuksa

gehnu ,oa eqjknu dk uke ntZ djus gsrw vkns'k ikfjr fd;k x;kA mijksDr

fookfnr Hkwfe mudh nksuksa iqf=;ksa eqjknu ,oa gehnu ds uke vkbZ] ftu nksuksa

dh Hkh e`R;q gks pqdh gSA mlds mijkar muds okfjlku] tks mijksDr okn esa

oknhx.k@vihykFkhZx.k  gSa]  mijksDr  nksuksa  dh  e`R;q  ds  mijkar

vihykFkhZx.k@oknhx.k dk uke jktLo vfHkys[kksa esa okn la0 10@25-11-2018

esa ikfjr vkns'k ds }kjk ntZ gks x;kA blls iwoZ izR;FkhZ@izfroknh la0&1 }

kjk fnukad 12-10-1998 esa ,d ikWoj vkWQ vVkWuhZ rS;kj djkbZ xbZ vkSj Ny ls

mijksDr ikWoj vkWQ vVkWuhZ le>kSrk crkrs gq, gehnu vkSj eqjknu ds vaxwBs

yxok fy;sA blds mijkar gehnu dks tc ikWoj vkWQ vVkWuhZ fnukafdr 12-

10-1998 dh tkudkjh gqbZ] rks mlds }kjk ikWoj vkWQ vVkWuhZ fnukad 09-03-

1999 dks fujLr djk nh xbZ] ijarq mlls iwoZ izR;FkhZ@izfroknh la0&1 }kjk

izR;FkhZ@izfroknh la0&2 ds i{k esa ,d fodz; i= fnukafdr 29-12-1998 esa

fu"ikfnr  djk  fn;k  x;k  FkkA  mijksDr  c;ukes  dk  laKku

vihykFkhZx.k@oknhx.k  dks  dHkh  ugha  jgk  vkSj  mlh  vk/kkj  ij

vihykFkhZx.k@oknhx.k }kjk gehnu vkSj eqjknu dh eR̀;q ds mijkar jktLo

vfHkys[kksa esa viuk uke ntZ djk;k x;kA izR;FkhZ@izfroknh la0&2 }kjk ;fn

LoPN ekufldrk ls c;ukek djk;k gksrk rks izR;FkhZ@izfroknh la0&2 jktLo

vfHkys[kksa esa viuk uke ntZ djk ysrkA ijarq izR;FkhZx.k@izfroknhx.k la0&1
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o  2  dh  vihykFkhZx.k@oknhx.k  ls  Ny  djus  dh  lksp  Fkh]  blfy,

izR;FkhZx.k@izfroknhx.k }kjk U;k;ky; lgk;d pdcanh vf/kdkjh ds le{k

tks  okn  fnukad  08-06-2020  dks  izLrqr  fd;k  x;k]  ml  okn  esa

vihykFkhZx.k@oknhx.k dh vksj ls ,d le>kSrk izLrqr fd;k x;k] ftlesa tks

QksVks  ,oa  gLrk{kj  le>kSrsukes  ij fn[kk;s  x;s  gSa]  os  QksVks  QthZ  gSa  ,oa

gLrk{kj  Hkh  QthZ  fd;s  x;s  gSaA  QthZ  le>kSrsukes  ds  vk/kkj  ij

izR;FkhZ@izfroknh la0&2 dk uke vkns'k fnukad 15-07-2020 ds }kjk jktLo

vfHkys[kksa esa ntZ gks x;kA blds fo:) vihykFkhZx.k@oknhx.k }kjk cankscLr

vf/kdkjh]  pdcanh  eqjknkckn  ds  le{k  tks  okn izLrqr  fd;k  x;k]  mlesa

U;k;ky;  }kjk  vkns'k  fnukafdr  25-06-2021  ds  }kjk  lgk;d  pdcanh

vf/kdkjh] gjFkyk] eqjknkckn ds vkns'k fnukafdr 15-07-2020 dks fujLr djrs

gq, lgk;d pdcanh vf/kdkjh dks funsZf'kr fd;k x;k fd mHk; i{k dks lquus

ds mijkar okn dks fu.khZr djsA bl izdkj foookfnr laifRr esa orZeku esa

vihykFkhZx.k@oknhx.k  Lokeh  gSa  vkSj  mijksDr  fookfnr  laifRr  ij

vihykFkhZx.k@oknhx.k dk dCtk gSA fookfnr c;ukek fnukafdr 29-12-1998]

tks Ny }kjk ikWoj vkWQ vVkWuhZ fnukafdr 12-10-1998 ds vk/kkj ij fd;k

x;k Fkk]  og 'kwU; gSA  Lo0 eqjknu ,oa  gehnu }kjk  ikWoj  vkWQ vVkWuhZ

fnukafdr 12-10-1998 dks djkbZ xbZ Fkh] mlesa dksbZ Hkh Li"V :i ls fookfnr

laifRr dks fodz; djus dk vf/kdkj ugha fn;k x;k Fkk vkSj mijksDr izi= esa

Li"V :i ls vafdr gS fd & **;g fodz; foys[k ugha gSA** blls ;g Li"V gS

fd mijksDr laifRr dks fodz; djus dk vf/kdkj izkIr ugha Fkk vkSj nwljk

fcanw]  ftl  vk/kkj  ij  ikWoj  vkWQ  vVkWuhZ  'kwU;  gS]  og  ;g  gS  fd

le>kSrkukek ,oa ikWoj vkWQ vVkWuhZ fnukad 12-10-1998 dks djkbZ xbZ vkSj

eqjknu o gehnu nksuksa gh inkZulhu o vui<+ efgyk Fkh vkSj muds laKku

esa yk;s fcuk ;g QthZ ikWoj vkWQ vVkWuhZ jftLVMZ djkbZ xbZ vkSj ml vk/kkj

ij tks c;ukek izR;FkhZ@izfroknh la0&1 ds }kjk izR;FkhZ@izfroknh la0&2 ds

i{k esa fnukad 29-12-1998 dks djk;k x;k] og Hkh Ny djus dh uh;r ls

fd;k x;k FkkA ;fn izR;FkhZx.k@izfroknhx.k dh Ny djus dh uh;r u gksrh

rks fookfnr laifRr ds jktLo vfHkys[kksa esa izR;FkhZ@izfroknh la0&2 dk uke

mlh le; ntZ djk fy;k x;k gksrk] ijarq ;g d`R; izR;FkhZx.k@izfroknhx.k

}kjk lu~ 2020 esa fd;k x;k gS vkSj mlls iwoZ vihykFkhZx.k@oknhx.k dk

uke eqjknu o gehnu dh e`R;q ds mijkar jktLo vfHkys[kksa esa ntZ gks pqdk

FkkA  tks  fof/kd dk;Zokgh  jktLo vfHkys[kksa  esa  ntZ  djkus  ds  ifjizs{;  esa

izR;FkhZx.k@izfroknhx.k }kjk dh xbZ] og Hkh vihykFkhZx.k@oknhx.k ds QthZ
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gLrk{kj  o  QksVks  yxkdj  dh  xbZ  gS]  ftlds  ifjizs{;  esa

vihykFkhZx.k@oknhx.k }kjk ftykf/kdkjh ,oa vU; vf/kdkfj;ksa dks izkFkZuk i=

izLrqr fd;s x;s vkSj bl rF; dk [k.Mu izR;FkhZx.k@izfroknhx.k }kjk ugha

fd;k x;k] tcfd bl okn esa izR;FkhZx.k@izfroknhx.k }kjk odkyrukek 21-

10-2022  dks  U;k;ky; esa  izLrqr  fd;k x;k  vkSj  bl U;k;ky; }kjk  Hkh

vihykFkhZx.k@oknhx.k ds vf/koDrk dks uksfVl izsf"kr fd;k x;k vkSj uksfVl

vf/koDrk }kjk fnukad 20-05-2023 dks izkIr fd;k x;kA mlds mijkar Hkh bl

okn esa u rks dksbZ vkifRr izLrqr dh xbZ vkSj u gh cgl gsrw U;k;ky; esa

mifLFkr gq,A voj U;k;ky; }kjk rkehyk dh laiw.kZ izfdz;k viukrs gq, okn

dks ,di{kh; :i ls vxzlkfjr dj fu.khZr fd;k x;k gS] ijarq mijksDr lHkh

fcanqvksa  dks  voj U;k;ky; }kjk  vius  fu.kZ;  esa  foosfpr ugha  fd;k  vkSj

euekus <ax ls vkns'k ikfjr fd;k gSA voj U;k;ky; ds ,d i{kh; fu.kZ;

fnukafdr 18-08-2022 dks fujLr djus gsrw ;kpuk dh xbZ gSA 

fo}ku  voj  U;k;ky;  }kjk  ikfjr  fu.kZ;  vkSj

vihykFkhZx.k@oknhx.k ds fo}ku vf/koDrk ds rdksZa ds vk/kkj ij vihy dk

fopkj.kh; fcanq fuEu gSa&

1- D;k ikWoj vkWQ vVkWuhZ fnukafdr 12-10-1998 izR;FkhZx.k@izfroknhx.k }kjk

Ny ls djkbZ xbZ gSA

2- D;k c;ukek fnukafdr 29-12-1998 izR;FkhZx.k@izfroknhx.k }kjk Ny ls

djk;k x;k gS vkSj 'kwU; gSA 

3- D;k c;ukek fnukafdr 29-12-1998 fcuk izfrQy ds djk;s tkus ds dkj.k

'kwU; gSA 

4- D;k okn dkyckf/kr gSA 

fopkj.kh; fc an w la0& 1] 2 o 3 dk fuLrkj.k&

vihykFkhZ dh vksj ls eq[; rdZ ;g gS fd ikWoj vkWQ vVkWuhZ fnukafdr 12-10-

1998 Ny ls djkbZ xbZ Fkh vkSj mijksDr ikWoj vkWQ vVkWuhZ 'kwU; gS vkSj

mlds vk/kkj ij fu"ikfnr c;ukek fnukafdr 29-12-1998 Hkh 'kwU; gS vkSj

blds vfrfjDr c;ukes ds ifjizs{; esa dksbZ izfrQy vihykFkhZx.k@oknhx.k

vFkok mudh ekrk ,oa ekSlh dks izkIr ugha gqvk gSA bl laca/k esa ;g Hkh rdZ

fn;k x;k fd mijksDr laifRr Lo0 ckcw iq= djhec['k dh FkhA ckcw iq=

djhec['k dh e`R;q ds mijkar Lo0 eqjknu ,oa gehnu ds e/; mijksDr Hkwfe

ds nkf[ky [kkfjt djkus gsrw fookn pyk] ftlesa U;k;ky; rglhynkj lnj]

eqjknkckn esa okn la0 70@1998 gehnu }kjk izLrqr fd;k x;k FkkA ckn esa

mijksDr okn esa nksuksa ds e/; le>kSrk fnukad 12-10-1998 dks gks x;k vkSj
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rglhynkj lnj ds U;k;ky; }kjk vius vkns'k fnukafdr 19-11-1998 dks

mijksDr nksuksa gehnu ,oa eqjknu dk uke jktLo vfHkys[kksa esa ntZ djus gsrw

vkns'k ikfjr fd;k x;kA bl izdj.k esa  tks  eqjknu vkSj gehnu ds uke

mijksDr laifRr dk jktLo vfHkys[kksa esa vkuk dgk x;k gS] og fnukad 19-11-

1998 dks vkuk dgk x;k gS] tcfd ikWoj vkWQ vVkWuhZ fnukad 12-10-1998 esa

Ny  ls  izR;FkhZ@izfroknh  la0&1  }kjk  vius  i{k  esa  djkbZ  xbZA  blds

vfrfjDr] ;g Hkh dFku fd;k x;k fd eqjknu vkSj gehnu nksuksa inkZulhu

vui<+ efgyk;sa Fkha vkSj izR;FkhZ@izfroknh la0&1 }kjk okn la0 70@1+998 esa

lqyg ds uke ij Ny ls ikWoj vkWQ vVkWuhZ vius uke djk yhA mijksDr

laifRr ds ifjizs{; esa izR;FkhZ@izfroknh la0&1 us izR;FkhZ@izfroknh la0&2 ds

i{k  esa  c;ukek  fnukafdr  29-12-1998  fu"ikfnr  djk;kA  izR;FkhZ@izfroknh

la0&1 ds i{k esa tks ikWoj vkWQ vVkWuhZ fnukafdr 12-10-1998 gksuk crk;k

x;k gS] og fof/kd :i ls Hkh 'kwU; gS] D;ksafd fnukad 12-10-1998 dks jktLo

vfHkys[kksa esa eqjknu vkSj gehnu fookfnr laifRr dh Lokeh ugha Fkh vkSj ,slh

fLFkfr esa] mijksDr ikWoj vkWQ vVkWuhZ fof/kd :i ls Hkh 'kwU; gSA ikWoj vkWQ

vVkWuhZ  fnukafdr 12-10-1998  ds  vk/kkj  ij  izR;FkhZ@izfroknh  la0&1 }kjk

fookfnr laifRr ds ifjizs{; esa dh xbZ dksbZ Hkh dk;Zokgh 'kwU; gSA bl vk/kkj

ij c;ukek fnukafdr 29-12-1998 Hkh 'kwU; gSA izR;FkhZx.k@izfroknhx.k }kjk

vihykFkhZx.k@oknhx.k dh ekrk ,oa ekSlh eqjknu vkSj gehnu ds lkFk Ny

ls vius i{k esa fookfnr laifRr dks varfjr fd;k x;k] ;g bl rF; ls Hkh

fl) gksrk gS fd fookfnr laifRr dk tks c;ukek fnukad 29-12-1998 dks

fu"ikfnr fd;k x;k] mlds ifjizs{; esa izR;FkhZ@izfroknh la0&2 }kjk jktLo

vfHkys[kksa esa viuk uke ntZ djkus gsrw dksbZ Hkh dk;Zokgh o"kZ 2020 rd ugha

dh xbZ] ftl dkj.k vihykFkhZx.k@oknhx.k ds laKku esa c;ukes fnukafdr

29-12-1998  dh  tkudkjh  ugha  gqbZA  izR;FkhZx.k@izfroknhx.k  }kjk  jktLo

vfHkys[kksa  esa  viuk  uke  varfjr  djkus  gsrw  U;k;ky;  lgk;d  pdcanh

vf/kdkjh] gjFkyk eqjknkckn esa dk;Zokgh dh xbZ] og fnukad 08-06-2020 esa

okn la0& 71@2020] eqjknu cuke fouksn HkkfV;k esa ikfjr vkns'k fnukafdr

15-07-2020 ls fookfnr laifRr esa izR;FkhZ@izfroknh la0&2 dk uke ntZ fd;k

x;k vkSj bl okn dk fuLrkj.k le>kSRkk fnukafdr 15-07-2020 ds vk/kkj ij

fd;k x;kA dfFkr le>kSrkukes ds ifjizs{; esa vihykFkhZx.k@oknhx.k }kjk

dFku  fd;k  x;k  gS  fd  tks  QksVks  vkSj  gLrk{kj  le>kSrs  ij  gSa]  og

vihykFkhZx.k@oknhx.k }kjk ugha  fd;s  gSa]  os  QthZ  o dwVjfpr gSaA  blds

lanHkZ esa ewyokn esa Hkh izR;FkhZx.k@izfroknhx.k dh vksj ls dksbZ [k.Mu ugha
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fd;k x;k vkSj u gh vihy esa mifLFkr gksdj bl rF; dk [k.Mu fd;k

x;k gSA ,slh fLFkfr esa ;g rF; fo'oluh; izrhr gksrk gSA blds vfrfjDr

U;k;ky; cankscLr vf/kdkjh pdcanh }kjk okn la0 0098@2021] fny'kkn

vkfn cuke enu 'kekZ vkfn esa ikfjr vkns'k fnukafdr 25-06-2021 ls lgk;d

pdcanh vf/kdkjh ds vkns'k fnukafdr 15-07-2020 dks fujLr dj fn;k x;kA

blds vfrfjDr] U;k;ky; lgk;d pdcanh vf/kdkjh }kjk okn la0 10@25-

11-2018 ds vk/kkj ij lHkh vihykFkhZx.k@oknhx.k dk uke ntZ dj fn;k

x;k FkkA ml vk/kkj ij vihykFkhZx.k@oknhx.k fookfnr laifRr ds Lokeh gSaA

blds mijkar U;k;ky; cankscLr vf/kdkjh }kjk ikfjr vkns'k fnukafdr 25-06-

2021 ds vk/kkj ij izR;FkhZ@izfroknh la0&2 dk uke tks vkns'k fnukafdr 15-

07-2020 ds vk/kkj ij ntZ fd;k x;k Fkk] og U;k;ky; cankscLr vf/kdkjh ds

vkns'k fnukafdr 25-06-2021 ls fujLr dj fn;k x;k vkSj orZeku esa fookfnr

laifRr ds Lokeh vihykFkhZx.k@oknhx.k gSaA ikWoj vkWQ vVkWuhZ fnukafdr 12-

10-1998  Ny  }kjk  dh  xbZ  gS]  ;g  blls  Hkh  fl)  gks  tkrk  gS  fd

izR;FkhZ@izfroknh la0&1 fouksn HkkfV;k }kjk laiw.kZ laifRr dk c;ukek djus

ds mijkar eqLrkd vgen ds i{k esa ,d fodz; i= fnukafdr 18-12-1998

fu"ikfnr fd;k] tcfd blls iwoZ fnukad 29-11-1998 esa fookfnr laifRr dk

c;ukek izR;FkhZ@izfroknh  la0&1 }kjk  izR;FkhZ@izfroknh  la0&2 ds  i{k  esa

fu"ikfnr djk;k x;k FkkA vihykFkhZx.k@oknhx.k dk fookfnr laifRr ij

vkt rd dCtk gS vkSj izR;FkhZ@izfroknh la0&1 ds i{k esa dHkh Hkh dCtk

varfjr ugha fd;k x;k gS vkSj ikWoj vkWQ vVkWuhZ dkxt la0& 9x@1 rk

9x@3] tks Ny }kjk djkbZ xbZ gS] mlesa Hkh Li"V :i ls dFku vafdr gS

fd ;g fodz; foys[k ugh a gSA izi= la0 9x@2 esa tks dFku vafdr gSa] og

VkbZIM izksQkekZ ij gS vkSj mlesa fodz; djus ds vf/kdkj dks Li"V :Ik ls

vafdr ugha  fd;k x;k gSA bl lanHkZ  esa  ekuuh; mPpre U;k;ky; }kjk

viuh  fof/k  O;oLFkk  Umadevi  Nambair  Vs  Thamarasseri  Roman

Catholic Diocese Rep. by its owner, 2022(2) CCC 604 (SC) ds iSjk

14] 17 o 19 esa vo/kkfjr fd;k gS fd& 

14-  The  reasoning  given  by  the  High  Court  for  holding  that  the

appellant  ought  to  have  challenged  the  alienations,  is  that  the

appellant was out of possession. Here again, the High Court failed to

appreciate that the possession of an agent under a deed of Power of

Attorney  is  also  the  possession  of  the  Principal  and  that  any

unauthorized  sale  made  by  the  agent  will  not  tantamount  to  the

Principal parting with possession.



13

17-  We  do  not  know  how  the  ratio  laid  down  in  the  aforesaid

decisions could be applied to the advantage of the respondent. As a

matter of plain and simple fact, Exhibit A1, deed of power of Attorney

did not contain a clause authorizing the agent to sell the property

though it contained two express provisions, one for leasing out the

property and another for executing necessary documents if a security

had to be offered for any borrowal made by the agent. Therefore, by

convoluted  logic,  punctuation  marks  cannot  be  made  to  convey  a

power of  sale.  Even the very decision relied upon by the learned

counsel for the respondent, makes it clear that ordinarily a Power of

Attorney is to be construed strictly by the Court. Neither Ramanatha

Aiyar's Law Lexicon nor section 49 of the Registration Act can amplify

or magnify the clauses contained in the deed of power of attorney.

19- It is a fundamental principal of the law of transfer of property

that  "no one can confer  a better  title  than what  he himself  has"

(Nemo dat quod non habet). The appellant's sister did not have the

power to sell the property to the vendors of the respondent. Therefore,

the vendors of the respondent could not have derived any valid title to

the property. If the vendors of the respondent themselves did not have

any  title,  they  had  nothing  to  convey  to  the  respondent,  except

perhaps the litigation. 

mijksDr fof/k O;oLFkk esa tks izdj.k fn;k x;k gS] mlesa ikWoj vkWQ vVkWuhZ esa

Li"V :Ik ls fodz; djus dk vf/kdkj ugha fn;k x;k FkkA ml fLFkfr esa]

mijksDr ikWoj  vkWQ vVkWuhZ  ds  vk/kkj ij fd;s  x;s  c;ukes  dks  ekuuh;

mPpre  U;k;ky;  }kjk  'kwU;  ekuk  x;k  FkkA  izLrqr  izdj.k  esa  Hkh  tks

ifjfLFkfr;ka  vihykFkhZx.k@oknhx.k  }kjk  okn  esa  izLrqr  dh  xbZ  gSa]  og

mijksDr fof/k O;oLFkk ds leku gh gSaA tSls fd fnukad 12-10-1998 dks okn

la0 70@1998 esa le>kSrk rS;kj dj nkf[ky fd;k tkuk ,oa mlh fnukad esa

ikWoj vkWQ vVkWuhZ fd;k tkuk fl) gS vkSj mijksDr okn esa i{kdkj eqjknu o

gehnu ,d inkZulhu vui<+  efgyk;sa  gSa  vkSj  mijksDr le>kSrs  esa  nksuksa

efgykvksa  ds  fdlh Hkh  ifjokjhtu dks  lk{kh  ugha  cuk;k  x;k gSA  blds

vfrfjDr] fookfnr laifRr ds ifjizs{; esa  jktLo vfHkys[kksa  esa  eqjknu vkSj

gehnu dk uke U;k;ky; rglhynkj lnj] eqjknkckn }kjk ikfjr vkns'k

fnukafdr  19-11-1998  ds  vuqlkj  ntZ  gks  x;k  vkSj  ml fnukad  ls  iwoZ

eqjknu vkSj gehnu dk uke jktLo vfHkys[kksa esa ntZ ugha Fkk vkSj u gh ml

fnukad rd os jktLo vfHkys[kks  esa  fookfnr laifRr dh Lokeh FkhA blds
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vfrfjDr  fookfnr  laifRr  dk  c;ukek  fnukad  29-12-1998  dks

izR;FkhZ@izfroknh la0&1 }kjk izR;FkhZ@izfroknh la0&2 ds i{k esa dj fn;k

x;k vkSj bl ifjizs{; esa izR;FkhZx.k@izfroknhx.k }kjk jktLo vfHkys[kksa esa

uke ntZ djkus gsrw tks dk;Zokgh U;k;ky; lgk;d pdcanh vf/kdkjh] gjFkyk

eqjknkckn esa dh xbZ] og fnukad 08-06-2020 esa okn la0& 71@2020] eqjknu

cuke fouksn HkkfV;k esa dh xbZ] ftlesa ikfjr vkns'k fnukafdr 15-07-2020 ls

fookfnr laifRr esa izR;FkhZ@izfroknh la0&2 dk uke ntZ fd;k x;k vkSj bl

okn dk fuLrkj.k le>kSRkk fnukafdr 15-07-2020 ds vk/kkj ij fd;k x;kA

foyEc  ls  dk;Zokgh  fd;s  tkus  dk  dksbZ  Hkh  Li"Vhdj.k

izR;FkhZx.k@izfroknhx.k dh vksj ls i=koyh ij miyC/k ugha gS vkSj lkFk gh

U;k;ky;  cankscLr  vf/kdkjh]  eqjknkckn  }kjk  U;k;ky;  lgk;d  pdcanh

vf/kdkjh] gjFkyk eqjknckn ds vkns'k fnukafdr 15-07-2020 dks vius vkns'k

fnukafdr 25-06-2021 ls fujLr dj fn;k x;kA vihykFkhZx.k@oknhx.k dk

fookfnr laifRr ij dCtk gSA

bl  izdj.k  esa  tks  c;ukek  fnukafdr  29-12-1998  izR;FkhZ@izfroknh

la0&1 }kjk izR;FkhZ@izfroknh la0&2 ds i{k esa fd;k x;k] mlds laca/k esa

vihykFkhZx.k@oknhx.k dk dFku gS fd mUgsa vFkok mudh ekrk vkSj ekSlh

gehnu vkSj eqjknu dks dksbZ Hkh izfrQy izkIr ugha gqvk gSA ekuuh; mPpre

U;k;ky; }kjk viuh fof/k O;oLFkk Kewal Krishan Vs Rajesh Kumar &

Ors. Etc. 2022(1) CCC 347 (S.C.) ds iSjk 15 esa vo/kkfjr fd;k x;k gS&

Section  54: “Sale” defined.—“Sale” is a transfer  of  ownership in

exchange for a price paid or promised or part-paid and part-promised.

Sale how made.— Such transfer, in the case of tangible immovable

property of the value of one hundred rupees and upwards, or in the

case of a reversion or other intangible thing, can be made only by a

registered instrument. 

In the case of tangible immovable property of a value less than

one hundred rupees, such transfer may be made either by a registered

instrument or by delivery of the property. 

Delivery of tangible immoveable property takes place when the

seller places the buyer, or such person as he directs, in possession of

the property. 

Contract for sale.—A contract for the sale of immoveable property is

a contract  that  a sale  of  such property  shall  take place on terms

settled between the parties. 

It does not, of itself, create any interest in or charge on such
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property.  

Hence, a sale of an immovable property has to be for a peice.

The price may by payable in future. It may be partly paid and the

remaining part an be made payable in future. The payment of price is

an essential part of a sale covered by section 54 of the TP Act. If a

sale deed in respect of an immovable property is executed without

payment of price and if it does not provide for the payment of price

at a future date, it is not a sale at all in the eyes of law. It is of no

legal effect. Therefore, such a sale will be void. It will not effect the

transfer of the immovable property.

mijksDr fof/k O;oLFkk  esa  Li"V :Ik ls  vo/kkfjr fd;k x;k gS  fd fcuk

izfrQy ds fu"ikfnr fd;k x;k c;ukek 'kwU; gSA vihykFkhZx.k@oknhx.k }

kjk Li"V :i ls voj U;k;ky; ds le{k vkSj vihy esa ;g dFku fd;k x;k

gS fd c;ukes ds ifjizs{; esa oknhx.k@vihykFkhZx.k dks dksbZ Hkh izfrQy izkIr

ugha gqvk gS vkSj bl dFku ds laca/k esa  izR;FkhZx.k@izfroknhx.k dk dksbZ

[k.Mu i=koyh ij miyC/k ugha gSA ,slh fLFkfr esa] vihykFkhZx.k@oknhx.k }

kjk fd;k x;k mijksDr dFku v[k.Muh; gSA 

mijksDr ikWoj vkWQ vVkWuhZ fnukafdr 12-10-1998 tks rS;kj djkbZ xbZ

gS] og izR;FkhZ@izfroknh la0&1 }kjk gehnu vkSj eqjknu ds ifjizs{; esa djkbZ

xbZ gS vkSj bl izi= dks rS;kj djkus esa tks i{kdkj gehnu vkSj eqjknu gSa] os

,d inkZulhu o vui<+ efgyk;sa  gSa  vkSj muds }kjk mijksDr ikWoj vkWQ

vVkWuhZ ij vaxwBs yxk;sa x;s gSaA bl laca/k esa ekuuh; mPp U;k;ky; }kjk

viuh fof/k O;oLFkk Santoo & Ors. Vs Jagannath & Ors. 2004(2) CCC

04 (All)  ds iSjk 5 esa vo/kkfjr fd;k x;k gS fd&

After considering the argument of the learned counsel, I am of the

view that there is no illegality in the finding of the first Appellate

Court that Sahabdin has not proved the sale deed in accordance with

law. He has only stated that the sale deed bear his thumb mark,

which statement cannot be believed. If a document is to be proved

by  illiterate person, it should be read over to him. Therefore, I

find that there is no illegality in the order of the first Appellate Court

that the sale deed has not been proved in accordance with law.

mijksDr fof/k O;oLFkk esa ekuuh; mPp U;k;ky; }kjk ;g vo/kkfjr fd;k

x;k gS fd ;fn dksbZ nLrkost fuj{kj O;fDr }kjk fu"ikfnr fd;k tkrk gS rks

nwljs i{k dks ;g fl) djuk gksxk fd fu"ikfnr djrs le; ml O;fDr dks

og nLrkost i<+dj lquk;k x;kA bl izdj.k esa tks Hkh lk{; i=koyh ij
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izLrqr fd;k x;k gS] mldk [k.Mu izR;FkhZx.k@izfroknhx.k }kjk ugha fd;k

x;k gS vkSj vihykFkhZx.k@oknhx.k dk dFku gS fd gehnu vkSj eqjknu ds

le>kSrkukek nkf[ky djus ds ifjizs{; esa ikWoj vkWQ vVkWuhZ ij Hkh vaxwBs

yxok fy;s x;sA mijksDr izi= Ny ls fu"ikfnr djk;k x;k gSA bl rF;

dks blls Hkh cy feyrk gS fd mlh fnukad dks Lo0 eqjknu o gehnu }kjk

le>kSrk U;k;ky; rglhynkj ds le{k okn la0 70@1998 esa izLrqr fd;k

x;k FkkA mijksDr fof/k O;oLFkk rFkk rF;ksa ds vk/kkj ij mijksDr izi= Hkh

'kwU; izrhr gksrk gSA 

 mijksDr lHkh rF;ksa ds vk/kkj ij U;k;ky; bl fu"d"kZ ij igqaprk gS

fd U;k;ky; rglhynkj lnj] eqjknkckn ds le{k le>kSrk fnukad 12-10-

1998 izLrqr fd;k x;k vkSj mlh fnukad dks  iz'uxr ikWoj vkWQ vVkWuhZ

fu"ikfnr dh xbZA i{kdkj eqjknu vkSj gehnu dk uke jktLo vfHkys[kksa esa

U;k;ky; rglhnkj lnj] eqjknkckn ds vkns'k fnukad 19-11-1998 ds }kjk

ntZ fd;k x;kA fookfnr laifRr dk c;ukek izR;FkhZ@izfroknh la0&1 }kjk

izR;FkhZ@izfroknh la0&2 ds i{k esa  fnukad 29-12-1998 dks fu"ikfnr fd;k

x;k vkSj izR;FkhZ@izfroknh la0&2 }kjk ml laifRr ij jktLo vfHkys[kksa esa

uke ntZ djkus gsrw tks dk;Zokgh dh xbZ] og o"kZ 2020 esa dh xbZ vkSj mlesa

vihykFkhZx.k@oknhx.k dh vksj ls tks le>kSrkukek yxk;k x;k gS] ml ij

yxs QksVks o gLrk{kj dks vihykFkhZx.k@oknhx.k }kjk QthZ o dwVjfpr gksuk

dgk  x;k  gS]  ftldk  [k.Mu  izR;FkhZx.k@izfroknhx.k  }kjk  u  rks  voj

U;k;ky; ds le{k fd;k x;k gS vkSj u gh bl U;k;ky; ds le{k fd;k x;k

gSA bl izdj.k esa vihykFkhZx.k@oknhx.k ds vuqlkj c;ukek fnukafdr 29-12-

1998 ds ifjizs{; esa  Lo0 eqjknu vkSj Lo0 gehnu dks izfrQy izkIr ugha

djk;k x;k gS vkSj ftldk [k.Mu Hkh izR;FkhZx.k@izfroknhx.k }kjk u rks

voj U;k;ky; ds le{k vkSj u gh bl U;k;ky; ds le{k fd;k x;k gS vkSj

u gh voj U;k;ky; }kjk vius fu.kZ; esa mijksDr rF;ksa ds lanHkZ esa dksbZ

fu"d"kZ fn;k x;k gSA mijksDr foosfpr rF;ksa] i=koyh ij miyC/k lk{; ,oa

ifjfLFkfr;ksa ds vk/kkj ij ;g izrhr gksrk gS fd izR;FkhZ@izfroknh la0&1 }kjk

Ny ls ikWoj vkWQ vVkWuhZ fnukafdr 12-10-1998 eqjknu ,oa gehnu ls vius

i{k esa  fu"ikfnr djkbZ  xbZ gSA bl rF; dks vihykFkhZx.k@oknhx.k }kjk

v[k.Muh; lk{; ls fl) fd;k x;k gSA 

fopkj.kh; fc an w la0&4 dk fuLrkj.k&

iz'uxr  c;ukek  fnukafdr  29-12-1998  ds  fujLrhdj.k  gsrw
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vihykFkhZx.k@oknhx.k  }kjk ;g okn fnukad 12-04-2021 dks  izLrqr fd;k

x;k  gSA  ,slh  fLFkfr  esa  U;k;ky;  dks  ;g  ns[kuk  gS  fd  D;k

vihykFkhZx.k@oknhx.k  }kjk  izLrqr  ewyokn le; lhek  ds  varxZr  izLrqr

fd;k x;k gS vFkok ughaA bl laca/k esa vihykFkhZx.k@oknhx.k }kjk rdZ fn;k

x;k fd mijksDr c;ukes dk laKku oknhx.k@vihykFkhZx.k dks o"kZ 2020 esa

gqvk  gS  vkSj  mlds  mijkar  ;g  okn  izLrqr  fd;k  x;k  gSA

vihykFkhZx.k@oknhx.k }kjk viuk uke jktLo vfHkys[kksa esa okn la0 10@25-

11-2018 ds vkns'k }kjk ntZ djk;k x;kA mlds mijkar mlds }kjk tkap

djkbZ xbZ vkSj rc mUgsa lgk;d pdcanh vf/kdkjh] gjFkyk eqjknkckn esa okn

la0 71@2020 ds rF; laKku esa vk;s vkSj ml okn esa ikfjr vkns'k fnukafdr

15-07-2020 ds fo:) cankscLr vf/kdkjh] eqjknkckn ds U;k;ky; esa  vihy

nk;j dh xbZA mijksDr ls ;g rF; fl) gS fd vihykFkhZx.k@oknhx.k dks

iz'uxr c;ukes  fnukafdr 29-12-1998 dh tkudkjh fnukad 15-07-2020 ds

mijakr gqbZA ifjlhek vf/kfu;e 1963 dh vuqlwph ds vuqPNsn 58 o 59  ds

vuqlkj tks okn izLrqr djus dh le; lhek nh xbZ gS] og i{kdkj ds laKku

esa  rF;  vkus  ds  mijkar  3  o"kZ  gSA  ;fn  ;g  eku  Hkh  fy;k  tk;s  fd

vihykFkhZx.k@oknhx.k dks c;ukek fnukafdr 29-12-1998 dk laKku fnukad

15-07-2020 dks gks x;k gks] rc Hkh okn izLrqr djus dh le; lhek 15-07-

2023 rd FkhA vihykFkhZx.k@oknhx.k }kjk ;g okn fnukad 12-04-2021 dks

izLrqr fd;k x;k gS] tks fd le; lhek ds vanj gSA vr% okn dky ckf/kr

ugha gSA bl laca/k esa ekuuh; mPPkre U;k;ky; }kjk viuh fof/k O;oLFkk

Jamila Begum Vs Shami Mohd, (2019) 2 SCC 727 esa vo/kkfjr fd;k

x;k gS fd& 

34. Suit barred by limitation: As discussed, suit was filed for declaration that the

mortgage deed dated 21.11.1967 as well as sale deed dated 21.12.1970 executed

by Wali Mohd. were not executed by him out of his free will and are void. In

paragraph (14) of the plaint, it is averred that the cause of action of the suit arose

on 21.11.1967 and 21.12.1970. Under Articles 58 and 59 of the Schedule to the

Limitation Act, 1963 in a suit filed for any declaration is to be filed within three

years when the right to sue accrues. Under Article 59 of the Limitation Act, suit

filed to cancel or set aside the instrument or decree, the suit has to be filed within

three years from the date when the facts entitling the Plaintiff to set aside or cancel

the instrument or decree became first known to him. Plaintiff-Shami Mohd. has

admitted in his evidence that he got knowledge about the execution of the sale

deed dated 21.12.1970 on the third day of death of his father - 17.05.1971.  The

suit must have been filed within three years of the date of knowledge or the

date of the sale deed but the suit was filed on 12.07.1978. In the case in hand, suit
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filed challenging the validity of the mortgage deed dated 21.11.1967 and sale deed

dated 21.12.1970 is beyond the period of limitation of three years as prescribed

Under Articles 58 and 59 of the Schedule to the Limitation Act and barred by

limitation.

mijksDr fof/k O;oLFkk esa ekuuh; mPpre U;k;ky; }kjk ;g vo/kkfjr fd;k

x;k gS fd fodz;i= ds fujLrhdj.k ds fy, okn izLrqr djus dh le; lhek

rF; ds laKku esa vkus ds mijkar rhu o"kZ dh gSA vihykFkhZx.k@oknhx.k }

kjk  bl  rF;  dk  laKku  15-07-2020  ds  mijkar  vkuk  dgk  x;k  gSA

vihykFkhZx.k@oknhx.k dk dFku gS fd mUgsa c;ukes dh tkudkjh fnukad 16-

12-2020 dks gqbZ Fkh vkSj mlds mijkar gh le; lhek ds vanj ;g ewyokn

izLrqr fd;k x;k gSA bl rF; dk [k.Mu izR;FkhZx.k@izfroknhx.k }kjk ugha

fd;k  x;k  gS  vkSj  ;g  dFku  [k.Muh;  gSA  ;g  rF;  fl)  gS  fd

vihykFkhZx.k@oknhx.k ds laKku esa ;g rF; fnukad 15-07-2020 ds mijkar

vk;k vkSj ;fn laKku dh frfFk 15-07-2020 Hkh eku yh tk;s] rc Hkh tks

ewyokn izLrqr fd;k x;k gS] og le; lhek ds varxZr izLrqr fd;k x;k gSA

ekuuh;  mPpre  U;k;ky;  ,oa  mPp  U;k;ky;  dh  fof/k

O;oLFkkvksa  ds  vkyksd  esa  i=koyh  ij  miyC/k  lk{;  ,oa

vihykFkhZx.k@oknhx.k }kjk fd;s x;s dFkuksa dks nf̀"Vxr j[krs gq, U;k;ky;

dk er gS fd tks ikWoj vkWQ vVkWuhZ fnukafdr 12-10-1998 izR;FkhZ@izfroknh

la0&1 }kjk eqjknu ,oa gehnu ls vius i{k esa fu"ikfnr djkbZ xbZ gS] og

Ny ls djkbZ xbZ gS] ftl dkj.k ikWoj vkWQ vVkWuhZ fnukafdr 12-10-1998

'kwU; gS vkSj mijksDr ikWoj vkWQ vVkWuhZ  ds 'kwU; gks  tkus  ds vk/kkj ij

c;ukek fnukafdr 29-12-1998 Hkh 'kwU; gSA voj U;k;ky; }kjk ikfjr iz'uxr

,di{kh;  vkns'k  18-08-2022  rFkk  fMdzh  fnukad  20-08-2022  fujLr  fd;s

tkus ;ksX; gS rFkk vihykFkhZx.k@oknhx.k dh vihy Lohdkj gksus ;ksX; gSA 

vkn s'k

vihykFkhZx.k@oknhx.k dh vihy lO;; Lohdkj dh tkrh gS

rFkk ewyokn la0 351@2021 esa voj U;k;ky; }kjk ikfjr iz'uxr ,di{kh;

fu.kZ; fnukafdr 18-08-2022 rFkk fMdzh fnukafdr 20-08-2022 fujLr dh tkrh

gSA 

c;ukek  fnukafdr  29-12-1998  'kwU;  ?kksf"kr  fd;k  tkrk  gSA

izR;FkhZx.k@izfroknhx.k dks LFkkbZ fu"ks/kkKk }kjk fu"ksf/kr fd;k tkrk gS fd os

Lo;a  vFkok  vU;  fdlh  izdkj  ls  okni=  ds  var  esa  of.kZr

vihykFkhZx.k@oknhx.k dh lEifRr ij tcju cyiwoZd voS/k :i ls dCtk u

djs] uk vihykFkhZx.k@oknhx.k dks csn[ky djs] uk fuekZ.k dks fo/oa'k djus]
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uk vihykFkhZx.k@oknhx.k ds 'kkafrfiz; dCts o dk;ksZa  esa  fdlh izdkj dk

gLr{ksi djsA

vfHkys[k fu;ekuqlkj nkf[ky nQ~rj gksA

fnukWd% 20-09-2023         ¼Kku sUnz flag ;kno½
         vij ftyk U;k;k/kh'k

                       d{k la0 5] eqjknkcknA

  ;g fu.kZ; vkt [kqys U;k;ky; esa esjs }kjk gLrk{kfjr ,oa fnukWfdr

fd;s tkus ds i”pkr~ lquk;k x;kA

fnukWd% 20-09-2023         ¼Kku sUnz flag ;kno½
         vij ftyk U;k;k/kh'k

                       d{k la0 5] eqjknkcknA


