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3. T AT RAIfBA 29.12.1998 AT URTh & FRI TH & BRI
NS

4. T 1€ BIAGIET € |

femofiy fig HWo— 1, 2 9 3 &1 fFaRI—

ardiemrell @1 3R ¥ &7 T I8 ® & diar offte it famifea 12.10.
1998 Bl ¥ P03 TS off IR IWIad dfaR @i 3T I © iR
96 MR W wrfed saamr fAifea 20.12.1998 1 I 7 3R
s AfRad T & aRued § 313 ufdwd rdiemeiiToT / ardTor
gl Il AT UG AIRA DI T el g1 & | 39 Hey H gg A db
fear T f SWRIgd wufcd ¥@o a1g Yo HHaey Bl o | 91g YA
PRIHERR] B G & SURIT WO HRIG- T BHIGH & Heg IuRIGd A

@ <RI WIS BRI B fdare =ref, fRad =rTerd devilelar ey,

qRIGTETE H 9Ig F0 70,/1998 BHIGT gRT UKJA fbar Ar o1 | arq

SWRIFd dic H S & A A9siiar fe9ie 12.10.1998 BT B AT 3N
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dEIelaR 9aX @ RISl §RT 37U 3MQel f&ifha 19.11.1998 T
JURIGT QAT BAIGT Ud HRIGT BT M RToRd AAeI@l H &6 R B
JTQel UTRA fhar a1 39 UaRoT H Sl JR1eH AR BHIGT & A
SWRIGT HYfed BT oI 3fWel@l H AT S8l AT 8, I8 f&1db 1911,
1998 T AT FHal AT &, Sdfd Uiar 3ifh el fadid 12.10.1998 #
ol O g /ufard) Go—1 gRT U Uel W NS S| SO
sifaRad, I W1 woe far a1 6 qRIeT &R g Il ya=™iA
3FYe AR off &Ryl / ufarsy FHo—1 gRT 916 0 70 /1998 H
golg & M WR B Y UldR A6 7S] Y AW BRI ol | SR
Tufed & gRuey d el / ufeardy Wo—1 = geft /ufdars) do—2 &
el ¥ g feAifbd 20121998 fwfed wxmam| ugedl / wfoare)
Ho—1 @& uweg H W ufaR i el feAifhd 12.10.1908 BT gamT
7 8, 98 fafde wu | 9 g 2 Hife (A 12.10.1998 BT 6T
Jfferdl § ARG SR g fdarfed wufcd & Wl 81 o @ik U=l
Retfd #, SWRIad diex it srel s wu & W 3 & | dfaR 3ifw
el fedifhd 12101998 & MR W gIdT /ufdardl Ho—1 g7
faarfed ufcr @ aRved § @1 18 @15 A SRIAE! I 21 39 AER
R AT feTifhd 29.12.1998 W YT 7 | GILIRTOT / Ufe@rcvToT WY
JATATAITOT / TISITOT 1 AT Ud Al JR1G9 3R gHIed & 91l Bl
A U ver H fqarfad Hufed 1 fdRa fvan wam, I8 9 a9 ¥ 41
Rig g & & fafeq wufed &1 S sg9mr f’RAie 29.12.1998 &1
frfed fear ar, S9a aRued # gogefl / ufiara) Ho—2 §RT IoiRa
JAfIEl ¥ U M &Sl BRI B BIs ¥ BRIATEl 9Y 2020 dH el
P e, T HROT JAAIRTOT /AERTT & WeE W §IA™ feHifad
29.12.1998 ®I SIFHNI &l 8 | YN0 / Ufarevor gRT RIS
Affer@l # SO M ARG WM B AT HED  Adhaal
TGN, BUAT FRIGEIE H HRIATE! P T, I8 [aid 08.06.2020 H
a1 Ho— 71,2020, YRI&A g9 fadrg wifear § wika e faAifha
15.07.2020 ¥ faarfed wufca & ywelt /ufdardl Ho—2 &1 99 gl foar
T 3R 39 gIE BT fAdRer gasiar feAifbd 15.07.2020 & 3MIR WX
fhar 7| S |EsiaE™ & uRUey H SrdiemeiiTor /ardiror g
®He fhar T ¥ 5 O wier iR EER 9WEid W OE, 98
AT ToT /Ao g1 A8l fRd € 9 Woll 9 dekfud B s9@
A ¥ Hgerare | W gdier / giiardiTer @ iR | BIs @usd A8
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fpar T &k 9 & il § IuReT g1aR S A2 &1 Wved foar
T B Ui Rafty § g8 qen favaw g udia 811 21 59 srfaRaa
AT §elawd JMTPRI Thdal gRT dla F0 0098 /2021, faereng
e 999 A TMT e H Uik aneer faAifdhd 25.06.2021 W WD
Dl JARHRI & MY f&ifhd 15.07.2020 B R R f&=am 7|
¢ JART, T Aed ddhea] JATHRT gRT a6 [0 10 / 25.
11.2018 & IR TR Y IUTARIITOT / IrEHToT &7 AT Gl B ST
TIT T | B9 3MIR W STeArediror / areiror fqarfed dufeq & W@ 2 |
$Ud SWRIT T §alavd IR gRT UIRd ey feAifhd 25.06.
2021 & IR W gt /gfqars) Ho—2 &1 9 ST 3meer feifed 15.
07.2020 & MR WR ol (BT TAT AT, I8 RTAT dQIad IMABRI &
e faAifhd 25.06.2021 ¥ T &) f&am 1r IR g | faarfed
Hafed @ @ eI Ter /ardRrer € | ufdR &fft srer fadifed 12.
101998 B ERT @I g =, I8 w99 W1 fyg @ omar g &b
gl / ufcrardl Ho—1 fadie wifean gRT Wyul Hufcd & 9™l R
% IWIT J&TH AgAS & U H U 9%y U faifdhd 18.12.1998
fFwrfed fbar, Safd g9 gd fadle 20.11.1998 ¥ faanfed Hufcd ot
=TT gt /ufdarel Ho—1 gRT ueedl /ufoardl Wo—2 & uel H
fFerfed wmm Tr or | ST /ardRT @7 fdarfed Hufd wR
ST TPh Peoll & AR gl /ufcaral do—1 & ueT § & Y Feoll
FART &l fhar a7 g IR UidR A% 3feMT BRI Ho— 9 /1 dT
9T /3, Sl B gRT &NIs s &, I9H 4 W ®U I HUF 3ifdd B
fr a% fIeg fade & 2| v Ho 9 /2 # S B @ifda € a7
cIetS UWHEl TR 2 3R SUH fdey &9 & PR & W wy A
difed <81 fbam T 21 39 Wed ¥ AMHN Swad STed g

ol fafY ¥avell Umadevi Nambair Vs Thamarasseri Roman

Catholic Diocese Rep. by its owner, 2022(2) CCC 604 (SC) @ T
14, 17 9 19 ¥ 3raenRa feHar g fo—

14- The reasoning given by the High Court for holding that the
appellant ought to have challenged the alienations, is that the
appellant was out of possession. Here again, the High Court failed to
appreciate that the possession of an agent under a deed of Power of
Attorney is also the possession of the Principal and that any
unauthorized sale made by the agent will not tantamount to the

Principal parting with possession.
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17- We do not know how the ratio laid down in the aforesaid
decisions could be applied to the advantage of the respondent. As a
matter of plain and simple fact, Exhibit A1, deed of power of Attorney
did not contain a clause authorizing the agent to sell the property
though it contained two express provisions, one for leasing out the
property and another for executing necessary documents if a security
had to be offered for any borrowal made by the agent. Therefore, by
convoluted logic, punctuation marks cannot be made to convey a
power of sale. Even the very decision relied upon by the learned
counsel for the respondent, makes it clear that ordinarily a Power of
Attorney is to be construed strictly by the Court. Neither Ramanatha
Aiyar's Law Lexicon nor section 49 of the Registration Act can amplify
or magnify the clauses contained in the deed of power of attorney.

19- It is a fundamental principal of the law of transfer of property
that "no one can confer a better title than what he himself has"
(Nemo dat quod non habet). The appellant's sister did not have the
power to sell the property to the vendors of the respondent. Therefore,
the vendors of the respondent could not have derived any valid title to
the property. If the vendors of the respondent themselves did not have
any title, they had nothing to convey to the respondent, except
perhaps the litigation.

SR Al eraern # Sl yeror foan a1 8, S99 ufar 31 il o
We w9 9 {ed o1 &1 AR T8 fear war on| 39 Refa 4,
SWRIGd UfeR it el & MR W by T 99 & "9~
JTadq R §RT I AMT T o | WA UaRor H o1 il
aRReIfaar el /areiRTor gRT arc § WRgd @ 3§, 98
SWRIG e erawern & A & €| o b faid 12.10.1998 &I d1G
0o 70 /1998 H WHSIAT OIR &R TIRIA fhar =T vd S« faqie &
dfeR it i1 fham ST Rig 8 3R SWRIad are § UefdR HRIe- G
e 1 UaRI oFue ARe § ok SWied ey ¥ <
Afgemett & fHer ff uRaNoH @ |l T8 e T 2| sHe
JfaRed, faarfed dufcad & uRued ¥ rord 3if¥el@l § JRI&T iR
gHIe BT AWM T dgdllaR 9ex, JRIade g1 uikd 3fa
feTifhd 19.11.1998 & ATAR TS & AT 3R I¥ faAl6 A U4
TR AR TG & H o el § ol 181 of iR 7 8 99
fis dd 9 ord Jiferal § faarfed dgufed &1 @ o | 59
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afdRad faarfeq wufcd &1 Ja=mAr & 29121998 &I
ggeff /ufdardl Ho—1 gRT uedt /ufaare Go—2 & uel § x fedr
TIT SR 59 uRve § gIdTTor / gfardiTor gRT Jod Jifveral #
T &Sl BRI B Sl BrAdIa] <ATTerd Herd ddhdal bR, U
RIGEE H & 75, 98 Q1P 08.06.2020 H dTa Ho— 71,2020, JRIGH
M faAg wifear | @ 18, s aiRka aeer faAifad 15.07.2020 4
fqarfed wufeq # ywedi / ufcrardl Ho—2 &1 ™ < fdHar ™ iR s9
qre H1 MR F9siar Aifdhd 15.07.2020 & MR W fHAT 747 |
e ¥ SRaE &y I° &1 B W WG
JIATTOT / UfIaTETor &1 IR W U=Tdell IR SUT gl © 3R 1T 8
AT §ala’d  JffEbN, FRIGMdle §RI Ul HA8RH  Ahac]
JAMAPRI, BRUAT JIGAIE & JATQY I 15.07.2020 BT U AT
faifpd 25.06.2021 & ORI & faar waT| MATRITTOT / ATERTOT BT
fqarfed Hufcd o Feor T |

39 UBROT H S gamr feAifed 20.12.1998 g@ft / ufard)
Fo—1 ERT Yl /ufaard do—2 & uel ® fhar a1, Saad dee H
JITATITOT /AT ToT 7 HeF B fb S= 1qdr SHB! AHaT IR AR
gIeH IR ReH & P13 Wt ufihe U TR ger B | A SeadH
T §RT 37Ul fAfer gl Kewal Krishan Vs Rajesh Kumar &

Ors. Etc. 2022(1) CCC 347 (S.C.) & URT 15 ¥ 3rgenRa foar Tar 2—

Section 54: “Sale” defined.—¢Sale”” is a transfer of ownership in

exchange for a price paid or promised or part-paid and part-promised.
Sale how made.— Such transfer, in the case of tangible immovable
property of the value of one hundred rupees and upwards, or in the
case of a reversion or other intangible thing, can be made only by a
registered instrument.

In the case of tangible immovable property of a value less than
one hundred rupees, such transfer may be made either by a registered
instrument or by delivery of the property.

Delivery of tangible immoveable property takes place when the
seller places the buyer, or such person as he directs, in possession of
the property.

Contract for sale.—A contract for the sale of immoveable property is
a contract that a sale of such property shall take place on terms
settled between the parties.

It does not, of itself, create any interest in or charge on such
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property.

Hence, a sale of an immovable property has to be for a peice.
The price may by payable in future. It may be partly paid and the
remaining part an be made payable in future. The payment of price is
an essential part of a sale covered by section 54 of the TP Act. If a
sale deed in respect of an immovable property is executed without
payment of price and if it does not provide for the payment of price
at a future date, it is not a sale at all in the eyes of law. It is of no
legal effect. Therefore, such a sale will be void. It will not effect the

transfer of the immovable property.

SWRIGd fafy gaRen # W w9 ¥ J@uiRa fear = 8 e &=
gfawe & rifed fHar a1 q99m™ IR 2 | UTArRINTT / ardiTer §
RT WK &9 A 3R AT & 96T AR Ut § 98w fhar a1
g f& T99m & aRvey # ar<Tor / Jdieeiiior & ®18  gfawa ure
T8 BT & 3R 9 BUT & FaYg H YA/ Yfardiror w1 dig
QGued YAl W YA el © | VAT Reafar #, srdiemelivTo / ardnoT g§
RT fHam 7 SWRIad HoHF JGrET 2 |

IWRIFT UlaR 3% AT faAifdhd 12.10.1998 Sl dIR &g TS
€, 98 Yl / ufadrel Ho—1 gRT gHie SR JR1e & uRued d a8
TS ¥ R 3 YU Bl IR PRE H Ol UeTHR BHIET IR RIS €, 9
UHh UG 9 3FUg AlRed § 3R S99 gRI SWIGd UfdR 3ih
ICH W S oM T T | 39 FWdg § AMFI Sod IRl gRT
3T fafer =gl Santoo & Ors. Vs Jagannath & Ors. 2004(2) CCC
04 (Al) & IRT 5 H 3raemiRd fooar a1 7 fh—

After considering the argument of the learned counsel, I am of the

view that there is no illegality in the finding of the first Appellate
Court that Sahabdin has not proved the sale deed in accordance with
law. He has only stated that the sale deed bear his thumb mark,
which statement cannot be believed. If a document is to be proved
by illiterate person, it should be read over to him. Therefore, I
find that there is no illegality in the order of the first Appellate Court
that the sale deed has not been proved in accordance with law.

SR A aver # A I FTAd §RT I8 SfaenRd favan
T g fd afe o s FReR afdq g feafea foar smar & @
T U B I8 g H B 6 Frafed wxa g 99 Jfdd @

I8 SWIMES YgHR G TAT| $H USRI H Sl |l eI UAGell W
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R fhAT AT 8, SHBT @usH YAl / yfdaraiiTer giRI el fhar
T § 3R STIRToT /T &7 w2 fdh gHIed iR qRIET &
FHSIAMT QRIS R & gRUeT H UfaR 3 Sl IR 4l 3o
AT o’ T | SWRIad U9 B 9 Awifed e T 2 39 ded
D 3EY W 91 ferar 2 fb I fQA® BT Wo HRIGT 9 gHIGH g
FHSIAT ST dedlclaR & FHel 918 W0 70 /1998 H UKId fdbar
TN T | SR fAfer sraven qem el & 3fER W IRIad gud i
T Tl BT © |

SWRIgd T Tl & MIR W IRed g9 fshy o= ugaar 2
b <rTed dedleleR ¥eR, PRIGEE & qHel Jasial f&id 12.10.
1998 UKd fHar T iR I faAld dI Ued UleR 3 SrerHi
e @ 78 | UedR HRIGA AR BHIGA HI AF oG Aol
AT TEUIeR 9ay, JRIGEE & AR &b 19.11.1998 & GRI
g9l fear mar| faarfed wufed &1 g¥=mar gaedt / gfdard) Fo—1 g7
ggff /ufdardl Wo—2 @ Ul H fedAid 20.12.1998 &I fawfed faar
T IR g3t/ gfdard) Wo—2 gRT 99 Hufed R oRa Sffderd) #
T4 Gl BRI B, Sl HRIAE! B T8, 98 99 2020 H DI T3 AR IFqH
JTATATITTOT / ATERTOT Y IR F ST FHSIHIEMET ST A7 8, S99 W
T BT 9 SRR Bl ATATRINTOT / ardTo) §IRT $oil g el sl
Pel T B, aer Wved gy /ufqareiTor gRT 9 dr 3R
RS & |AeT fhar 1 7 &R 9 8 39 e & e fhar
2| 39 UHR H AT RTor / qraivTor & SIAR 9 fasfifea 29.12.
1998 & URUET H W0 HRIGT AR W0 gHIGT &I Ulahdl Ui gl
HRIAT AT & 3R a1 gvsa f ycgedior / ufdarcmr gry =
3R IR & el 3R 7 &1 $9 INTeld & 99e b 1 7 3iR
9 B R T gRT 0 o § SRIaq dai & gl § B
fspy e T & | SWRied fAafya qei, gandell R Suder ey ud
gRRf & MR TR I8 Ui 8l ® fo gueft / ufdara) do—1 g7
Bl W UleR 3 3fSil faifhd 12.10.1998 HRTGT Ud gHIG- | (U
gy # frwrfed 9 ME 21 39 d2d B ieeitrr /AT gRy
IRIUSHIT A1ed ¥ g fBar T 7 |

femofta g Ho—4 &1 frarRe-—
gerd qaamr  fodAifd 20121998 @ FR&GROT T
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AT /IO gRT U8 dla QA 12.04.2021 &I UK bl
T B U Rufy # wmem @ g8 <@ g 5 @®w
AT /IO g RT U qoldla Hd AT & 3fdiid Ud
fopar T © Star FEY | 59 Gee H (U Tor / ardTor gIRT 9 fodr
T {6 SWRIGT gIAH BT GSF a1 / dreefiiror &1 a¥ 2020 #
N T AR SHd [IWA Ig a8 WId fhar T
TGIATIRTOT / ATERTOT gRT JIUAT A9 oI 3ffeigl # drg o 10 / 25.
11.2018 @ 3G ERT Tol BRI TAT| ISHDH IWIA IHD gRT A4
IRTS T AR 9 I AEFD dhdal ARHRI, AT JRIGEE H 918
0o 71 /2020 & T GH H AN 3R I I8 H UIRT ey feifed
15.07.2020 & fd%g dQIdw AEGRI, FIGEE & IRITGI H AU
TRR ® TS| SWRIFd 9 I8 a2 g 2 & srdrameifror /ardemor &1
UeTd 99 f&Ifhd 29.12.1998 @I IMHRI &I 15.07.2020 &
SWRIA g | URIAHT ARRIH 1963 BT ITHAT @ 31Je0s 58 9 59 &
AR Sl a6 Ud PR $ GHI AMT & g ©, 98 USPR & AL
H dg A @ SR 3 9y 2| Ie ' dAA A fom e P
JTUTATITTOT / ATEIRToT BT g™ fa=ifhd 29.12.1998 &1 s+ fid
15.07.2020 &1 B AT &1, T@ ¥ a1 UKId B b FHI AT 15.07.
2023 d® oft | srdrarefior /ardTor gRT I8 are fedid 12.04.2021 &I
R far T 7, O 6 9 A @ RfeR 2| o arg dlel a1fdra
T8l T 39 WY H AME STad Ted gRT Il fafY srawern
Jamila Begum Vs Shami Mohd, (2019) 2 SCC 727 H araenRa foar
7 7 -

34. Suit barred by limitation: As discussed, suit was filed for declaration that the

mortgage deed dated 21.11.1967 as well as sale deed dated 21.12.1970 executed

by Wali Mohd. were not executed by him out of his free will and are void. In
paragraph (14) of the plaint, it is averred that the cause of action of the suit arose
on 21.11.1967 and 21.12.1970. Under Articles 58 and 59 of the Schedule to the
Limitation Act, 1963 in a suit filed for any declaration is to be filed within three
years when the right to sue accrues. Under Article 59 of the Limitation Act, suit
filed to cancel or set aside the instrument or decree, the suit has to be filed within
three years from the date when the facts entitling the Plaintiff to set aside or cancel
the instrument or decree became first known to him. Plaintiff-Shami Mohd. has
admitted in his evidence that he got knowledge about the execution of the sale
deed dated 21.12.1970 on the third day of death of his father - 17.05.1971. The
suit must have been filed within three years of the date of knowledge or the

date of the sale deed but the suit was filed on 12.07.1978. In the case in hand, suit
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filed challenging the validity of the mortgage deed dated 21.11.1967 and sale deed
dated 21.12.1970 is beyond the period of limitation of three years as prescribed
Under Articles 58 and 59 of the Schedule to the Limitation Act and barred by

limitation.

SWRIFd fAfe Sga=er # A STadd el §RT I8 SfaeTiRd fdhar
T 2 eaud & FREGRU & oY are Ugd B &1 q8 AT
T B I H M b SUWId diF 99 BT 2 | oo /9o g
RT 9 T2F &I WM 1507.2020 & SURIA 3T Hal AT T
JTUTATITTOT / ATERTOT BT HUH = fb S U B TGN fadid 16.
12.2020 b1 gs ol 3R SHH IWIA & A4 AT P JSX I8 Holdla
TR 3T T 7| 39 T & @ued Ui / gfaraTer gRT A8
fhar T € R IE HUH WusHg Bl IE dF Rig ¥ fF
JITATIToT /AT ToT & HeH W U8 9y fadid 15.07.2020 & SWRIA
AT 3R AT FeE &1 fAfr 15.07.2020 1 A & SR, d9 W S
Herare U T AT 8, 98 W AW & i YR fhar 1§ |

AMET STOdd e Ud Sod aTad dr fafer
IRIWPI & MMAld  H  UA@el W ST 9eg U4
JATATIITOT / IOl gIRT bl TR 2l Bl GiRewd @ Y ~AITerd
&7 7d © b S dfax 3if% srer fesifed 12.10.1998 ueaefl / ufcrardy

Ho—1 RT HXI&4 UG gHIed 9 30+ uef # Fwifed &8 18 €, a8
Bl ¥ PNs s g, o9 PR Ui 3% e feifehd 12.10.1998

T T R SWRIGd R i e & I B TN B MR W

g faifhe 29.12.1998 A1 [ § | AR YR gRT UTRT eI
THUET MY 18.08.2022 dAT &I faAid 20082022 Rz fad
S ARG § qAT AYIATIRToT / IIERTor @l el Wb R 8 I 2 |
AR

JITATITTOT / ATERTOT @Y T AU WIhR BT ol ©
qAT TG HO 351,/2021 ¥ AR ARTAT §RT UIRT YT Uhueld
fofar feAifd 18.08.2022 oI St fHIfdha 20.08.2022 R @1 ST
g

g fRAifhd 20121908 T EIG fHar Sram 2
gIATToT / gfar<iTor &1 Jerrg st gRT fAnfed fear srar © fo o
W Al g feAl yeR W geud & 39 A dfid
JYTATITTOT / ATEITOT Bl FHfed UR STaR delgdds 37qe ®U ¥ Heoll =
FX, AT JAUIATRINTOT / IO Bl dadl Y, A1 FHior & fqeder &<,
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A7 e e /ardiTor & wifafty wst T At # fedl UBR @
& PN |
e FRIHIER ITRI SHaR & |

fasite: 20.09.2023 (FmM~s RiT Irgq)
TR Tl =ITmedeT

$el [0 5, YIS |

g o7 oS Gol RIS d W gRT gxieRd g feeifdd
B ST & U] AT T |

fasite: 20.09.2023 (FmM~s RiT Irgq)
TR Tl =ITmedeT

Pel {0 5, YIS |



