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QkStnkjh vihy la[;k& 14@2023

1- ekS0 vCnqYyk vkt+e [kku

iq= ekS0 vkt+e [kku]

fuoklh&ekSgYyk ?ksj] ehjckt+ [kkW] tsy jksM] ftyk jkeiqjA

      -------------------vihydrkZA

  cuke

1- mRrj izns'k ljdkj }kjk ftyk 'kkldh; vf/koDrk QkStnkjh] eqqjknkcknA

  --------------------izR;FkhZx.kA

fuLrkj.k LFkxu izkFk Zuk i= 7ch

1. vihydrkZ ekS0 vCnqYyk vkt+e [kku }kjk ;g QkStnkjh vihy eq0v0la0

01@2008] okn la0 366@2022] jkT; cuke jkts'k ;kno ,oa vU;] varxZr

/kkjk 353]341 Hkk0na0la0 ,oa /kkjk 7 fdz0ykW0,0,DV] Fkkuk NtySV] ftyk

eqjknkckn] esa lacaf/kr U;k;ky; vij eq[; U;kf;d eft0] dksVZ la0 04]

eqjknkckn }kjk  ikfjr iz'uxr vkns'k  fn0 13-02-2023 ls  fo{kqC/k  gksdj

;ksftr  dh  x;h  gS]  ftlds  }kjk  voj  U;k;ky;  }kjk  vihydrkZ  dks

nks"kfl) fd;k x;k gSA lkFk gh] vihydrkZ dh vksj ls  nkSjku fopkj.k

orZeku vihy] vihydrkZ dks tekur iznku djus ,oa iz'uxr nks"kflf)

fu.kZ;  ,oa  n.Mkns'k  fn0  13-02-2023  ds  fdz;kUo;u  dks  LFkfxr  ,oa

fuyfEcr fd;s tkus dk vkns'k ikfjr fd;s tkus laca/kh izkFkZuk i= 7ch e;

'kiFk i= 8ch izLrqr fd;k x;k gSA 

2. la{ksi esa] og rF; ftuds vk/kkj ij izkFkZuk i= 7ch izLrqr fd;k x;k gS]

bl izdkj gSa fd vihydrkZ nkSjkus fopkj.k fo}ku fopkj.kh; U;k;ky; ls
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fu;fer  tekur  ij  Fkk  rFkk  iz'uxr  fu.kZ;  ikfjr  gksus  ds  i'pkr

vihydrkZ  dks  /kkjk  389  ¼3½  na0iz0la0  ds  rgr  fo}ku  fopkj.kh;

U;k;ky; }kjk tekur iznku dh x;h gSA vihydrkZ dk ;g Hkh rdZ gS fd

izdj.k esa dh x;h foospuk nks"kiw.kZ gS rFkk foospuk lgh rF;ksa ij u djds

vihydrkZ dks >wBs ,oa cscqfu;kn vkjksiksa ds vk/kkj ij tkucw>dj Qalk;s

tkus  ds mn~ns'; ls dh x;h gS  ftlesa  fof/k ds vko';d izko/kkuksa  dk

vuqikyu ugha fd;k x;k gSA vihydrkZ ,d Hkkjrh; jktuhfrK gS rFkk

mRrj izns'k ls lektoknh ikVhZ dk lnL; gS vkSj Lokj fo/kkulHkk dk

pquko thr pqdk gSA iz'uxr fu.kZ; ,oa vkns'k ikfjr fd;s tkus ds ,d

fnu i'pkr gh fo/kkulHkk lfpoky; }kjk vokaNuh; tYnckth fn[kkrs gq,

,oa jktuSfrd }s"krkiw.kZ joS;k viukrs gq, fnukad 15-02-2023 dks 34&Lokj

fo/kkulHkk {ks= dks fjDr ?kksf"kr dj fn;k x;k gS vkSj ;g fof/k dk LFkkfir

fl)kar gS fd /kkjk 8 dh mi/kkjk 1]2 ,oa 3 vkj0ih0,DV] 1951 ds rgr

fu;ksZX;rk laca/kh dksbZ vkns'k dfFkr fu.kZ; ,oa vkns'k ds LFkxr mijkar

izHkkoh  ugha  jgsxk]  tSlk  fd  ekuuh;  mPpre  U;k;ky;  }kjk  "Lok

Prahari  Vs.  Election  Commission  of  India  (W.P.(C)  No.

330/2016" esa vo/kkfjr fd;k x;k gS fd %&

"Therefore, the disqualification under sub-section (1), (2) or

(3) of Section 8 of the Act will not operate from the date of

order  of  Stay  of  conviction  passed  by  the  Appellate  Court

under Section 389 of the code or the High Court under Section

482 of the Code.....Upon the disqualification under section 8

will not operate."

pwafd  iz'uxr  fu.kZ;  ,oa  nks"kflf)  vkns'k  varxZr  /kkjk  353]341

Hkk0na0la0 ,oa /kkjk 7 fdz0ykW0,0,DV ml lk{; dks fopkj esa ysdj ikfjr

fd;k x;k gS tks fof/k vuqlkj lk{; esa xzkg~; ugha gS] blfy;s iz'uxr

fu.kZ; o vkns'k fof/k ,oa rF;ksa ds fo:) gS vkSj [kf.Mr fd;s tkus ;ksX;
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gS vkSj vihydrkZ vkjksfir vkjksiksa ds rgr cjh fd;s tkus ;ksX; gSA vxj

vihy ds fopkj.k ds nkSjku iz'uxr nks"kflf) ds fu.kZ; ds fdz;kU;ou ij

LFkxu vkns'k ikfjr ugha fd;k tkrk gS rks mijksDrkuqlkj vihydrkZ dh

Lokj fo/kkulHkk {ks= dh lnL;rk ls vik=rk@v;ksX;rk dk vkns'k izHkkoh

gks tk;sxk ftlls {ks= esa mipquko djk;k tk;sxk vkSj blls vihydrkZ dks

viw.kZuh; {kfr dkfjr gksxh vkSj ;g vihydrkZ ds lkFk ukbalkQh dk lcc

gksxkA vihydrkZ@izkFkZuki= nkrk dk ;g Hkh rdZ gS fd bl ekeys esa

jkT; ljdkj }kjk /kkjk 321 na0iz0la0 ds rgr ekeys dks okfil fy;s tkus

gsrq izkFkZuk i= Hkh fn;k x;k gS] ftlesa  vihydrkZ@izkFkZuki= nkrk dk

'kiFk i= Hkh fn;k x;k gSA vihydrkZ@izkFkZuki= nkrk dk ;g Hkh rdZ gS

fd mls jktuhfrd jaft'k@}sf"krk ds dkj.k fofHkuu eqdneksa esa >wBk Qalk

fn;k x;k gSA vihydrkZ@izkFkZuki= nkrk dk ;g Hkh rdZ gS fd ekuuh;

dsjyk mPp U;k;ky; }kjk  "Sayed Mohammad Noorul Ameer

Versus U.T. Administration of Lakshadweep Represented

by  the  Its  Standing  Counsel,  High  Court  of  Karala,

Ernakulam" esa ikfjr fu.kZ; fn0 25-01-2023 esa vfHk;qDr] tks fd /kkjk

307 Hkk0na0la0 ds rgr nks"kfl) fd;k x;k Fkk] ds nks"kflf) ds fu.kZ; ,oa

n.Mkns'k  dks  LFkfxr  fd;k  x;k]  rRi'pkr  ftlesa  ekuuh;  mPpre

U;k;ky; }kjk ;kfpdk la0 85@2023] fu.kZ; fn0 27-01-2023 ds  }kjk

ekuuh; dsjyk mPp U;k;ky; ds vkns'k dks fof/k ,oa rF;ksa ds vuq:i ikrs

gq, bysD'ku dfe'uj dks ekuuh; dsjyk mPp U;k;ky; ds funsZ'kkuqlkj

dk;Zokgh  djus  gsrq  funsZf'kr fd;k x;kA blfy;s  vihydrkZ@izkFkZuki=

nkrk dk rdZ gS fd muds fo:) ikfjr iz'uxr fu.kZ; ,oa n.Mkns'k dks

LFkfxr@fuyfEcr fd;k tk ldrk gSA vihydrkZ@izkFkZuki= nkrk dk ;g

Hkh rdZ gS fd ekuuh; mPpre U;k;ky; }kjk "Ashok Versus State

of  Madhya Pradesh"  esa  ;g fl)kar izfrikfnr fd;k x;k gS  fd
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fd'kksj  vipkjh  laca/kh  vfHkopu okn esa  fdlh Hkh  Lrj ij mBk;k tk

ldrk gS ,oa ekuuh; mPpre U;k;ky; }kjk fuokZpu flfoy vihy la0

104 ¼2220½ esa ikfjr fu.kZ; fn0 07-11-2022 esa vihydrkZ@izkFkZuki= nkrk

dh tUefrfFk 01-01-1993 ekuh x;h gS vkSj vihydrkZ@izkFkZuki= nkrk }

kjk bl vihy esa viuh tUefrfFk 30-09-1990 crk;h x;h gSA rnkuqlkj

nkSjku fopkj.k  vihy]  vihydrkZ  dks  tekur iznku djus  ,oa  iz'uxr

nks"kflf) fu.kZ; ,oa n.Mkns'k ds fdz;kUo;u dks  LFkfxr fd;s tkus dk

vkns'k ikfjr fd;s tkus dh ekax dh x;h gSA 

3. jkT; dh vksj ls fo'ks"k vf/koDrk Jh vfuy izrki flag ,oa fo}ku ftyk

'kkldh; vf/koDrk  QkStnkjh  }kjk  mijksDr LFkxu izkFkZuk  i= 7ch  ds

fo:) fyf[kr  cgl  26ch  izLrqr  djrs  gq,  dFku  fd;k  x;k  gS  fd

vihydrkZ }kjk nkf[ky izLrqr vihy U;kf;d izfdz;k dk nq:i;ksx gS vkSj

blesa dksbZ fof/kd cy ugha gS rFkk [kkfjt gksus ;ksX; gSA vkxs muds }

kjk ;g Hkh rdZ izLrqr fd;k x;k gS fd orZeku vihy] vihydrkZ dh vksj

ls n.M izfdz;k lafgrk] 1973( lkekU; QkStnkjh fu;ekoyh ,oa vfHkopuksa

ds izkjafHkd fl)karksa ds f[kykQ gS D;ksafd vihy ds leFkZu esa vihydrkZ

dh vksj ls Lo;a dk 'kiFk i= izLrqr u dj fdlh r`rh; i{kdkj dk 'kiFk

i= nkf[ky fd;k x;k gS tks fd orZeku QkStnkjh vihy esa i{kdkj ugha

gS] tcfd fo}ku fopkj.kh; U;k;ky; ls vihydrkZ@vfHk;qDr dks na0iz0la0

dh /kkjk 389 ds rgr tekur blfy;s iznRr dh x;h gS fd og fof/k

vuqlkj vihyh; U;k;ky; esa lHkh vgrkZ,a iw.kZ djrs gq, vihy nkf[ky

dj lds vkSj izLrqr LFkxu izkFkZuk i= ,oa vihy dks fujLr fd;s tkus dk

;gh ek= vk/kkj i;kZIr gSA orZeku QkStnkjh vihy ln~HkkoukiwoZd izLrqr

ugha dh x;h gS] cfYd nwf"kr Hkko ls ;ksftr dh x;h gS tks [kkfjt fd;s

tkus ;ksX; gSA vihydrkZ dh vksj ls vihy esa fy;s x;s vk/kkj fof/kd :i

ls rdZghu gSa ,oa izkd`frd U;k; ds fl)karksa ds foijhr gSaA vihy esa fy;k



5

x;k  izFke  vk/kkj  vihydrkZ@vfHk;qDr dh  vo;Ldrk  ds  laca/k  esa  gS]

tcfd vihydrkZ@izkFkZuki= nkrk }kjk vius ckjs esa dgha Hkh fof'k"V rkSj

ij fd'kksj vipkjh gksus ds laca/k esa dksbZ vuqrks"k dh ekax ugha dh x;h gS

vkSj u dksbZ izi= viuh mez ds ckjs esa nkf[ky fd;k x;k gSA jkT; dh

vksj ls ;g Hkh rdZ izLrqr fd;k x;k gS fd ekuuh; mPpre U;k;ky; }

kjk  "Abuzar Hussain Versus State ofW.B. (2012) 10 SCC

489" esa ;g fl)kar izfrikfnr fd;k x;k gS fd %&

"Claim  of  juvenility  lacking  in  credibility  or  frivolous

claim  of  juvenility  or  patently  absurd  or  inherently

improbable  claim of  junenility  must  be  rejected  by the

court at the threshold whenever raised." 

 vkxs jkT; dh vksj ls ;g Hkh rdZ izLrqr fd;k x;k gS fd ekuuh;

mPpre U;k;ky; }kjk  "Hema Versus  State  (2013)  10  SCC

192" esa ;g fl)kar izfrikfnr fd;k x;k gS fd %&

 "In Dayal Singh Versus State of Uttaranchal {(2012) 8

SCC 263},  while  reiterating  the  principles  rendered  in  C.

Muniappan  {(2010)  9  SCC  567},  this  court  held  thus  :

....Merely because PW 3 and PW 6 have failed to perform

their duties in accordance with the requirements of law, and

there has been some defect in the investigation, it will not be

to the benefit of the accused persons to the extent that they

would be entitled to an order of acquittal on this ground." 

vFkkZr~]  foospuk dh dfe;ksa  dk dksbZ  ykHk  vfHk;qDr dks  ugha  fn;k tk

ldrkA vkxs mudk ;g Hkh rdZ gS fd vihydrkZ@vfHk;qDr dh vo;Ldrk

dk izdj.k ekuuh; mPp U;k;ky;] bykgkckn ds le{k fopkjk/khu gksus ds

dkj.k  bl  U;k;ky;  }kjk  fofuf'pr  ugha  fd;k  tk  ldrk  gSA  mDr

;kfpdk fuokZpu ds laca/k esa Fkh vkSj mlesa fu/kkZfjr gksuk Fkk fd fuokZpu
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ipkZ Hkjrs le; vihydrkZ@izkFkZuki= nkrk iPphl o"kZ vk;q dk Fkk vFkok

ughaA vkxs mudk ;g Hkh rdZ gS fd nks"kflf) dk fu.kZ; ?kksf"kr gksus ds

mijkar vipkjh gksus laca/kh vfHkopu vihyh; U;k;ky; esa vihy ds Lrj

ij ugha  mBk;k tk ldrkA vihy esa  vihydrkZ  }kjk fy;k x;k vU;

vk/kkj =qfViw.kZ foospuk fd;k tkuk m)fjr fd;k x;k gS tks Lo;a vius

vki esa nks"keqfDr dk ek= vk/kkj ugha gks ldrk ftlds laca/k esa ekuuh;

mPpre  U;k;ky;  }kjk  "C.  Muniappan  Versus  State  of  T.N.

(2010) 9 SCC 567" esa vo/kkfjr Hkh fd;k x;k gS fd nks"kiw.kZ foospuk

dk dksbZ ykHk vfHk;qDr dks iznku ugha fd;k tk ldrkA jkT; dh vksj ls

fo'ks"k vf/koDrk ,oa fo}ku ftyk 'kkldh; vf/koDrk QkStnkjh dk rdZ gS

fd vihydrkZ@izkFkZuki= nkrk ds laca/k esa /kkjk 321 na0iz0la0 ds rgr

izLrqr  izkFkZuk  i=  [kkfjt  fd;k  tk  pqdk  gS  vkSj  bldk  dksbZ  ykHk

vihydrkZ@izkFkZuki= nkrk dks ugha fn;k tk ldrkA jkT; dh vksj ls

vihydrkZ@izkFkZuki= nkrk vCnqYyk vkte [kku ds fo:) 51 eqdneksa dk

foLr`r vkijkf/kd bfrgkl Hkh izLrqr fd;k x;k gSA bl izdkj mijksDr

vk/kkjksa ij izkFkZuk i= 7ch fujLr fd;s tkus dh ekax dh x;h gSA 

4. vihydrkZ@izkFkZuki= nkrk ds  fo}ku vf/koDrk rFkk  jkT; dh vksj ls

fo'ks"k vf/koDrk Jh vfuy izrki flag ,oa fo}ku ftyk 'kkldh; vf/koDrk

QkStnkjh }kjk izLrqr fd;s x;s mijksDr rdksZa  ds vkyksd esa  izkFkZuk i=

lfgr  nkafMd  vihy  ,oa  fo}ku  voj  U;k;ky;  dh  i=koyh  dk

xaHkhjrkiwoZd ifj'khyu fd;kA

5. i=koyh ds  ifj'khyu ls Kkr gS  fd fd'kksj  vipkjh gksus  laca/kh  dksbZ

fof'k"V vuqrks"k vihydrkZ@izkFkZuki= nkrk }kjk ekaxk tkuk izrhr ugha

gksrk gSA bl laca/k esa vihydrkZ@izkFkZuki= nkrk dk dFku gS fd ekuuh;

mPpre U;k;ky; }kjk fuokZpu vihy esa mldh tUefrfFk 01-01-1993 dgh

x;h gS] vr% mls fd'kksj ekurs gq, iz'uxr vkns'k }kjk ikfjr fu.kZ; ,oa
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n.Mkns'k dks nkSjkus fopkj.k vihy fuyfEcr fd;k tk;sA tcfd jkT; dh

vksj ls fo'ks"k vf/koDrk ,oa fo}ku ftyk 'kkldh; vf/koDrk QkStnkjh dk

rdZ gS fd Lo;a vihydrkZ@izkFkZuki= nkrk }kjk viuh mez lu~ 1990 bl

okn esa  vafdr dh x;h gS rFkk ekuuh; bykgkckn mPp U;k;ky; }kjk

pquko  ;kfpdk  ua0  8@2017  "Nawab  Kazim Ali  Khan  V.  M.

Abdullah Azam Khan"  esa  vihydrkZ@izkFkZuki= nkrk }kjk viuh

mez lu~ 1990 nf'kZr dh x;h gS vkSj fd'kksj vipkjh laca/kh dksbZ fof'k"V

Iyh vihydrkZ@izkFkZuki= nkrk }kjk orZeku dsl esa ugha yh x;h gSA u

gh fd'kksj vipkjh gksus dk vuqrks"k ;kfpr fd;k x;k gS vkSj u gh fd'kksj

vipkjh gksus ds laca/k esa dksbZ izi= gh nkf[ky fd;k x;k gSA blls fo'ks"k

vf/koDrk ,oa fo}ku ftyk 'kkldh; vf/koDrk QkStnkjh dk mijksDr rdZ

ekuuh; mPpre U;k;ky; }kjk  "Abuzar Hussain Versus State

ofW.B. (2012) 10 SCC 489" esa izfrikfnr fl)kar ds vkyksd esa bl

Lrj ij Lohdkj gksus ;ksX; gS fd fd'kksj vipkjh gksus ds laca/k esa dksbZ

fof'k"V vuqrks"k vihydrkZ }kjk bl dsl esa ugha ekaxk x;k gS vkSj u bl

laca/k esa dksbZ izi=@Ldwy izek.k i= vkfn izLrqr fd;k x;k gSA blfy;s

fd'kksj vipkjh gksus ds laca/k esa dksbZ fu"d"kZ izkFkZuki= 7ch ds fuLrkj.k ds

Lrj ij ugha  fn;k tk ldrk]  tcfd vihydrkZ  dh mez  ds  laca/k  esa

tUefrfFk fookn igys ls fo|eku ,oa fopkjk/khu gksuk m)fjr fd;k x;k

gSA

6. vihydrkZ@izkFkZuki= nkrk  ds  fo}ku vf/koDrk  dk  rdZ  gS  fd izLrqr

izdj.k esa dh x;h foospuk nks"kiw.kZ gS rFkk foospuk lgh rF;ksa ij u djds

vihydrkZ  dks  >wBs  ,oa  cscqfu;kn  vkjksiksa  ds  vk/kkj  ij  tkucw>dj

jktuhfrd }s"krkiw.kZ Qalk;s tkus ds mn~ns'; ls dh x;h gS ftlesa fof/k ds

vko';d  izko/kkuksa  dk  vuqikyu  ugha  fd;k  x;k  gSA  tcfd  fo}ku

vfHk;kstu vf/kdkjh dk bl laca/k esa rdZ gS fd vihy esa vihydrkZ }kjk
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fy;k x;k =qfViw.kZ foospuk dk vk/kkj] Lo;a vius vki esa nks"keqfDr dk

ek= vk/kkj  ugha  gks  ldrkA ftlls  fo'ks"k  vf/koDrk  ,oa  fo}ku ftyk

'kkldh;  vf/koDrk  QkStnkjh  dk  mijksDr  rdZ  bl  Lrj  ij  Lohdkj

gksus ;ksX; gS D;ksafd bl laca/k esa  ekuuh; mPpre U;k;ky; }kjk  "C.

Muniappan Versus State of T.N. (2010) 9 SCC 567" esa vo/kkfjr

fd;k x;k gS fd =qfViw.kZ vFkok nks"kiw.kZ foospuk dk dksbZ ykHk izkFkZuk i=

7ch ds fuLrkj.k ds Lrj ij vfHk;qDr dks iznku ugha fd;k tk ldrk] ;g

vihy ds xq.knks"k ds fuLrkj.k ds le; vfUre cgl ds mijkar gh fopkj

esa fy;k tk ldrk gSA

7. vihydrkZ@izkFkZuki=  nkrk  ds  fo}ku  vf/koDrk  dk  rdZ  gS  fd

vihydrkZ ,d Hkkjrh; jktuhfrK gS rFkk mRrj izns'k ls lektoknh ikVhZ

dk  lnL; gS  vkSj  Lokj  fo/kkulHkk  dk  pquko thr pqdk  gSA  iz'uxr

fu.kZ; ,oa  vkns'k  ikfjr fd;s  tkus  ds  ,d fnu i'pkr gh fo/kkulHkk

lfpoky; }kjk vokaNuh; tYnckth fn[kkrs gq, ,oa jktuSfrd }s"krkiw.kZ

joS;k viukrs gq, fnukad 15-02-2023 dks 34&Lokj fo/kkulHkk {ks= dks fjDr

?kksf"kr dj fn;k x;k gS] mls jktuhfrd }s"k ds dkj.k >wBk Qalk;k x;k

gSA tcfd vfHk;kstu i{k dk bl laca/k esa rdZ gS fd vihydrkZ dks >wBk

Qalk;k tkus dk dksbZ  vk/kkj ugha  n'kkZ;k x;k gS tcfd vihydrkZ  ds

fo:) dkQh yEck vkijkf/kd bfrgkl gS vkSj mlds fo:) 51 vkijkf/kd

ekeys ntZ gSa] ftlls vihydrkZ dks jaft'ku Qalk;k tkuk nf'kZr ugha gksrk

gSA  fo'ks"k  vf/koDrk ,oa  fo}ku ftyk 'kkldh; vf/koDrk QkStnkjh dk

mijksDr rdZ  bl Lrj ij Lohdkj gksus  ;ksX; gS  D;ksafd vihydrkZ  ds

fo:) 51 vkijkkf/kd ekeyksa dk foLr`r vkijkf/kd bfrgkl vfHk;kstu dh

vksj ls izLrqr fd;k x;k gS vkSj jaft'k dh dksbZ ;qfDr;qDr vdkV~; lk{;

Hkh izLrqr ugha dh x;h gSA 

8. vihydrkZ@izkFkZuki= nkrk ds fo}ku vf/koDrk dk rdZ gS fd vihy ds
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fopkj.k ds nkSjku iz'uxr nks"kflf) ds fu.kZ; ds fdz;kU;ou ij LFkxu

vkns'k ikfjr ugha fd;k tkrk gS rks vihydrkZ dh Lokj fo/kkulHkk {ks= dh

lnL;rk ls vik=rk@v;ksX;rk dk vkns'k izHkkoh gks tk;sxk ftlls {ks= esa

mipquko  djk;k  tk;sxk  vkSj  dkQh  jktLo  dh  gkfu  gksxh  ,oa  blls

vihydrkZ dks viw.kZuh; {kfr dkfjr gksxhA tcfd vfHk;kstu i{k dk bl

laca/k  esa  rdZ  gS  fd fdlh O;fDr@fo/kk;d ds nks"kh  fl) gks  tkus  ds

mijkar mls lacaf/kr {ks= ls v;ksX; djkjs nsus dks mls viw.kZuh; {kfr gksuk

ugah dgk tk ldrk] cfYd ;g {ks=okfl;ksa ds lkFk balkQ gksus dh Js.kh esa

gSA  fo'ks"k  vf/koDrk ,oa  fo}ku ftyk 'kkldh; vf/koDrk QkStnkjh dk

mijksDr rdZ bl Lrj ij Lohdkj gksus ;ksX; gS D;ksafd nks"kh O;fDr dh

lnL;rk fujLr gksus vFkok mlds v;ksX; ?kksf"kr gksus dks mlds lkFk bl

Lrj ij ukbalkQh gksuk vFkok mls viw.kZuh; {kfr gksuk izrhr ugha gksrk gSA

9. jkT; dh vksj ls fo'ks"k vf/koDrk ,oa fo}ku ftyk 'kkldh; vf/koDrk

QkStnkjh dk vkxs  rdZ  gS  fd ekuuh; mPpre U;k;ky; }kjk  "Lok

Prahary through its secretary V. Election Commission of

India and Others (2018) 18 Supreme Court Cases 114"

,oa vU; ekeyksa esa ;g vo/kkfjr fd;k x;k gS fd vfHk;qDr ds fo:)

ikfjr  nks"kflf)  ,oa  n.Mkns'k  fu.kZ;  dk  fuyEcu  cgqr  gh  fo'ks"k

ifjfLFkfr;ksa esa nqyZHk ls nqyZHkre ekeyksa esa gh fd;k tkuk pkfg;sA jkT;

dh vksj ls vihydrkZ@izkFkZuki= nkrk ds fo:) dkQh foLr`r 51 ekeyksa

dk vkijkf/kd bfrgkl gksuk Hkh m)fjr fd;k x;k gSA jkT; dh vksj ls

fo'ks"k vf/koDrk ,oa fo}ku ftyk 'kkldh; vf/koDrk QkStnkjh dk rdZ gS

fd vihydrkZ@izkFkZuki= nkrk ds laca/k esa /kkjk 321 na0iz0la0 ds rgr

izLrqr  izkFkZuk  i=  [kkfjt  fd;k  tk  pqdk  gS  vkSj  bldk  dksbZ  ykHk

vihydrkZ@izkFkZuki= nkrk dks ugha fn;k tk ldrkA  fo'ks"k vf/koDrk ,oa

fo}ku ftyk 'kkldh; vf/koDrk QkStnkjh dk mijksDr rdZ mijksDr fof/k
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O;oLFkkvksa ds vkyksd esa ,oa mDr m)fjr rF;ksa ds ifjizs{; esa bl Lrj ij

Lohdkj gksus ;ksX; gS D;ksafd orZeku ekeyk vihydrkZ@izkFkZuki= nkrk ds

fo:) yfEcr vkijkf/kd eqdneksa  dks  /;ku esa  j[krs  gq, bl Lrj ij

nqyZHkre ekeyksa esa gksuk ugha izrhr gksrk gSA

10. vihydrkZ@izkFkZuki= nkrk nkSjkus fopkj.k vihy bl U;k;ky; ds vkns'k

fn0 20-02-2023 ls tekur ij gSA rnkuqlkj vihydrkZ@izkFkZuki= nkrk

dh vksj ls izLrqr izkFkZuk i= 7ch iz'uxr fu.0kZ; fn0 13-02-2023 ,oa

n.Mkns'k fn0 13-02-2023 dks LFkfxr fd;s tkus ds laca/k esa fujLr fd;s

tkus ;ksX; gSA

vkn s'k

vihydrkZ@izkFkZuki= nkrk ekS0 vCnqYyk vkt+e [kku dh vksj ls izLrqr

izkFkZuk i= 7ch] iz'uxr nks"kflf) fu.kZ; ,oa n.Mkns'k fn0 13-02-2023 dks

LFkfxr fd;s tkus ds laca/k esa fujLr fd;k tkrk gSA 

vihy i=koyh okLrs vfxze lquokbZ fnukad  15-03-2023 dks is'k gksA

fnuakd% 28&02&2023              ¼iquhr dqekj xqIrk½
     ¼vkbZ0Mh0 ua0 ;w0ih0 6114½ 

        vij l= U;k;k/kh'k]dksVZ la0 02@
fo'ks"k U;k;k/kh'k ¼,e-ih-@,e-,y-,-½

   eqjknkcknA
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