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“We find it difficult to accept the contention that Section 438 of the Code
of Criminal Procedure is an integral part of Article 21. In the first place, there was
no provision similar to Section 438 in the old Criminal Procedure Code? Also
anticipatory bail cannot be granted as matter of right. It is essentially a statutory
right conferred long after the coming into force of the Constitution. It cannot be
considered as an essential ingredient of Article 21 of the Constitution. And its
nonapplication to certain special category of offences cannot be considered as
violative of Article 21."
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“The parameters for grant of anticipatory bail in a serious like offence
corruption required are to be satisfied. Anticipatory bail can be granted only in
exceptional circumstances where the Court is prima facie of the view that the
applicant has been falsely enroped in the crime or the allegations are politically
motivated or are frivolous. So far as the case at hand is concerned, it cannot be
said that any exceptional circumstances have been made out by the petitioner
accused for grant anticipatory bail and there is no frivolity in the prosecution.”
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