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At the stage of consideration of an application for discharge,the
court has to proceed with an assumption that the meterials brought
on record by the prosecution are true and evaluate the said materials
and documents with a view to find out whether the facts emerging

there from taken at their face value disclose the existence of all the
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ingredients constituting the alleged offence. At this stage,probative
value of the materials has to be gone into and the court is not
expected to go deep into the matter and hold that the materials
would not warrant a conviction-What needs to be considered is
whether there is a ground for presuming that the offence has been
committed and not whether a ground for convicting the accused has
been made out-To put it differently,if the court thinks that the
accused might have committed the offence on the basis of the
materials on record on its provative value, it can frame the
charge;though for conviction the court has to come to the conclusion
that the accused has committed the offence.The law does not permit a

mini trial at this stage.
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