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i=koyh izLrqr gqbZA izdj.k vkns”k gsrq fu;r gSA vfHk;qDr g`ns”k lekf/k;k

dh vksj  ls  izkFkZuk  i= vUrxZr /kkjk&227@228¼1½, na0iz0la0  bl vk”k; dk

izLrqr fd;k x;k gS  fd vfHk;qDr gǹs”k lekf/k;k csdlwj gSA mls eqgYys dh

jaft”k ds dkj.k >waBk Qalk;k x;k gSA izFke lwpuk fjiksVZ dk mYys[k djrs gq,

vfHk;qDr dh vksj ls vius izkFkZuk i= eas ;g Hkh dFku fd;s x;s gSa fd ?kVuk okys

fnu le; 3%00 cts vfHk;qDr egksck ls vius xzke ekeuk tk jgk Fkk] rHkh jkLrs

esa fl)ckck igkM+ ds uhps mls 3&3 yksxksa us jksdk vkSj mlds nksuksa eksckbZy Nhu

fy;s  vkSj  tc  vfHk;qDr  us  fojks/k  fd;k  rks  mlds  lkFk  ekjihV  dh  x;hA

bl    ?kVuk dh fjiksVZ LFkkuh; Fkkus esa ,u0lh0vkj0 la[;k&115@2021 vUrxZr

/kkjk&323 Hkk0na0la0 eas  ntZ djk;h x;h Fkh rFkk ftyk fpfdRlky; egksck esa

ekjihV esa vk;ha rhu pksVksa dk MkDVjh ijh{k.k djk;k x;k FkkA ?kVuk fnukad dks

vfHk;qDr ds eksckbZy dks Nhudj oknh eqdnek ds yM+dksa o mlds lkfFk;ksa }kjk

ekjihV dh x;h vkSj eqdnesa ls cpus ds fy, vfHk;qDr ds fo:) >waBk ywV dk

eqdnek ntZ djk fn;k x;k ftlesa LFkkuh; iqfyl us lgh foospuk u dj fcuk

fdlh ;qfDr;qDr vk/kkj ij vkjksi i= la[;k&73@2022 /kkjk&147] 354?k] 323]

325] 392 Hkk0na0la0 esa vkjksi i= izLrqr dj fn;k] tcfd vfHk;qDr ds dCts ls

ywV dk dksbZ Hkh eky cjken ugha gqvk gSA oknh eqdnek ds iq= dfiy pkSjfl;k

us vius c;ku vUrxZr /kkjk&161 na0iz0la0 esa crk;k gS fd ?kVuk fnukad dks ?

kVuk LFky ij vfHk;qDr o dqN yksxksa ds lkFk ekjihV gqbZ FkhA bl ekjihV esa
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mldh iRuh Jherh fgeka”kh chp&cpko dj jgh FkhA blh ekjihV esa fgeka”kh dk

eaxylw= o gkj dgha fxj x;k ftls muesa ls dksbZ ysdj pyk x;k] dkSu ys x;k]

og ugha tkurkA 

dfiy pkSjfl;k ds dFkuksa ds vuqlkj vijk/k ywV dh ifjf/k esa ugha vkrk

gSA oknh ds iq= xkSre pkSjfl;k us vius c;ku vUrxZr /kkjk&161 na0iz0la0 ds

ethn c;ku esa crk;k gS fd ?kVuk fnukad dks og ?kVuk LFky ij igqapk] rc

mlds ikl 22]000@&:i;s ugha Fks] cfYd [kpsZ  ds fy, dsoy 1]000@&:i;s

mldh tsc esa iM+s Fks ftldh tkudkjh mlds firk eqdnek oknh o HkkHkh dks ugha

Fkh rFkk mlds lkFk gqbZ ekjihV dks ns[kdj {kqC/k gksdj ywVikV dh ckr crkbZ gSA

ihfM+rk fgeka”kh us /kkjk&161 na0iz0la0 ds c;ku esa crk;k gS fd ?kVuk fnukad dks

og vius ifr ds lkFk vius uo&fuekZ.k okys edku esa x;h Fkh rks dqN yksx

mldk o mlds ifr dk ohfM;ks cukus yxsA fojks/k djus ij lHkh yksx mlds

ifr dks ekjrs gq, ckgj ys x;sA mlus Qksu djds vius nsoj dks cqyk;k Fkk vkSj

mu yksxksa us fgeka”kh pkSjfl;k dk eaxylw= o gkj Nhu fy;kA ihfM+rk }kjk ?kVuk

LFky ij mldk gkj Nhu fy;k tkuk crk;k gS] ijUrq ?kVuk LFky ij fdl

O;fDr us ywV dh ?kVuk dkfjr dh] ;g ugha crk;k gS ftlls vfHk;qDr }kjk ywV

dh ?kVuk dkfjr djuk lkfcr ugha gS vkSj ywV dk vijk/k ugha curk gSA 

vfHk;qDr dh vksj  ls  mls  vUrxZr /kkjk&392 Hkk0na0la0  ds  vijk/k  ls

mUeksfpr dj vU; /kkjkvksa  esa  vkjksi  fojfpr dj /kkjk&228¼1½, na0iz0la0  ds

izkfo/kku ds vuqlkj izdj.k dks eq[; U;kf;d eftLVsªV] egksck ds U;k;ky; dks

izsf’kr djus ds lEcU/k esa izkFkZuk dh x;h gSA 

vius izkFkZuk i= ds dFkuksa ds leFkZu esa vfHk;qDr dh vksj ls Lo;a dk

“kiFk i= U;k;ky; ds le{k izLrqr fd;k x;k gSA 

U;k;ky; }kjk vfHk;qDr }kjk izLrqr izkFkZuk i= ds lEcU/k esa jkT; dh

vksj ls fo}ku lgk;d “kkldh; vf/koDrk rFkk vfHk;qDr dh vksj ls mlds fo}ku

vf/koDrk ds rdksZa dks lquk x;kA 

jkT; dh vksj ls fo}ku lgk;d “kkldh; vf/koDrk }kjk U;k;ky; ds

le{k rdZ j[ks x;s fd vfHk;qDr g`ns”k lekf/k;k }kjk vU; lgvfHk;qDrx.k ds

lkFk  feydj  vkijkf/kd  ?kVuk  dkfjr  dh  x;hA  vU;  lgvfHk;qDrx.k  dh

fxjQ~rkjh “ks’k gS vkSj eky dh cjkenxh gksuk Hkh “ks’k gSA foospd }kjk vfHk;qDr

g`ns”k lekf/k;k ds fo:) vkjksi i= vUrxZr /kkjk&147] 354?k] 323] 392] 325

Hkk0na0la0 fopkj.k gsrq U;k;ky; izsf’kr fd;k tk pqdk gS] “ks’k vfHk;qDrx.k ds
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fo:) foospuk izpfyr gSA foospd }kjk fof/k ds vuqdze esa foospuk lEikfnr

djrs gq, vfHk;qDr g`ns”k lekf/k;k ds fo:) vkjksi i= U;k;ky; izsf’kr fd;k

x;k gS vkSj bl Lrj ij U;k;ky; dks dsoy bl rF; ij fopkj djuk vko”;d

gS fd vkjksi fojfpr djus ds izFke n`’V~;k vk/kkj gSa ;k ugha] vkjksi ds Lrj ij

U;k;ky; }kjk dksbZ  ,slk fofu”; izdV ugha  fd;k tk ldrk tks  izdj.k ds

xq.knks’k ds vk/kkj ij gksus okys fujkdj.k dks izHkkfor djrk gksA 

vius  mDr rdksZa  ds  vk/kkj  ij  fo}ku  vij  “kkldh; vf/koDrk  }kjk

vfHk;qDr dh vksj ls izLrqr izkFkZuk i= vUrxZr /kkjk&227@228¼1½, na0iz0la0 dks

fujLr fd;s tkus ds lEcU/k esa izkFkZuk dh x;hA 

vfHk;qDr  i{k  dh  vksj  ls  fo}ku  vf/koDrk  }kjk  rdZ  j[ks  x;s  fd

foospd }kjk vUrxZr /kkjk&161 na0iz0la0 tks lkf{k;ksa ds c;ku vafdr fd;s x;s

gSa] og fojks/kkHkklh gSa vkSj muds c;kuksa ls ywV dh ?kVuk gksus dk rF; izFke

n`’V~;k  nf”kZr  ugha  gksrk  gSA  ;gka  rd fd Lo;a  oknh  eqdnek  ds  iq=  xkSre

pkSjfl;k us rks vius /kkjk&161 na0iz0la0 ds ethn c;ku esa ;g Hkh dFku fd;s gSa

fd ekjihV ls {kqC/k gksdj mu yksxksa us ywVikV gksus dh ckr fy[kk;h gSA 

vfHk;qDr i{k ds fo}ku vf/koDrk }kjk vfHk;qDr dh vksj ls Hkh LFkkuh;

Fkkus esa ,u0lh0vkj0 la[;k&115@2021 ntZ djk;s tkus ds lEcU/k esa rdZ j[krs

gq,  ;g  Hkh  rdZ  j[ks  gSa  fd  vfHk;qDr  g`ns”k  lekf/k;k  vUrxZr  /kkjk&227

na0iz0la0  /kkjk&392 Hkk0na0la0 ds vkjksi ls mUeksfpr gksus ;ksX; gS vkSj izdj.k

vUrxZr /kkjk&228¼1½, na0iz0la0 ds izkfo/kku ds vuqlkj eq[; U;kf;d eftLVsªV

egksck ds ;gka izsf’kr gksus ;ksX; gSA 

U;k;ky; }kjk mHk; i{k ds rdksZa  ds  izdk”k esa  i=koyh rFkk fof/k ds

izkfo/kkuksa dk lE;~d :is.k ifj”khyu fd;k x;kA 

fof/kd izkfo/kku ds vuqlkj ;fn fopkj djsa  rks  /kkjk&227 na0iz0la0 ds

izkfo/kku ds vuqlkj&

 ;fn ekeys ds vfHkys[k vkSj mlds lkFk nh x;h nLrkostksa ij fopkj dj

ysus ij] vkSj bl fufeRr vfHk;qDr vkSj vfHk;kstu ds fuosnu dh lquokbZ dj ysus

ds i'pkr U;k;k/kh'k ;g le>rk gS fd vfHk;qDr ds fo:} dk;Zokgh djus ds

fy;s i;kZIr vk/kkj ugha gS rks og vfHk;qDr dks mUeksfpr dj nsxk vkSj ,slk djus

ds vius dkj.kksa dks ys[kc} djsxkA

/kkjk&228 na0iz0la0  ds  izkfo/kku ds  vuqlkj&  ¼1½  ;fn iwoksZDr :i ls

fopkj] vkSj lquokbZ ds i”pkr~ U;k;k/kh”k dh ;g jk; gS fd ,slh mi/kkj.kk djus
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dk vk/kkj gS fd vfHk;qDr us ,slk vijk/k fd;k gS] tks&

¼d½ vuU;r% ls”ku U;k;ky; }kjk fopkj.kh; ugha gS rks og] vfHk;qDr ds

fo:) vkjksi fojfpr dj ldrk gS vkSj vkns”k }kjk] ekeys dks fopkj.k ds fy,

eq[; U;kf;d eftLVsªV dks varfjr dj ldrk gS ¼;k dksbZ vU; izFke oxZ U;kf;d

eftLVsªV ,slh rkjh[k dks  tks  og Bhd le>s]  vfHk;qDr dks]  ;FkkfLFkfr] eq[;

U;kf;d eftLVsªV ;k izFke oxZ U;kf;d eftLVsªV ds le{k gkftj gksus dk funsZ”k

ns  ldsxk]  vkSj  rc ,slk eftLVsªV½ ml ekeys  dk fopkj.k iqfyl fjiksVZ  ij

lafLFkr okj.V ekeyksa ds fopkj.k ds fy, izfdz;k ds vuqlkj djsxk(

¼[k½ vuU;r% ml U;k;ky; }kjk fopkj.kh; gS rks og vfHk;qDr ds fo:)

vkjksi fyf[kr :i esa fojfpr djsxkA 

¼2½  tgka  U;k;k/kh”k  mi/kkjk  ¼1½  ds  [k.M ¼[k½  ds  v/khu  dksbZ  vkjksi

fojfpr djrk  gS]  ogka  og vkjksi  vfHk;qDr dks  i<+dj lquk;k  vkSj  le>k;k

tk;sxk vkSj vfHk;qDr ls ;g iwNk tk;sxk fd D;k og ml vijk/k dk] ftldk

vkjksi yxk;k x;k gS nks’kh gksus dk vfHkopu djrk gS ;k fopkj.k fd, tkus dk

nkok djrk gSA

mDr fof/kd izko/kku ls Li"V gS fd vkjksi ds Lrj ij /kkjk 227 o 228

na0iz0la0 ds izko/kku ds vuqlkj fopkj djrs le; U;k;ky; dsoy bl rF; ij

fopkj djsxk fd tks vfHkys[k o nLrkost vfHk;kstu i{k dh vksj ls izLrqr fd;s

x;s gSa] muds lE;d~ :is.k ifj'khyu ds mijkar vfHk;qDr ds fo:} l= U;k;ky;

}kjk vkjksi fojfpr djus ds rFkk vkxs l= U;k;ky; Lrj ij fopkj.k djus ds

izFke ǹ"V;k i;kZIr vk/kkj gSa ;k ughaA ;fn vfHk;qDr ds fo:} vkjksi fojfpr

djus ds izFke n`"V;k i;kZIr vk/kkj gSa vkSj ekeyk vuU;r% l= U;k;ky; }kjk

fopkj.kh;  gS  rks  U;k;ky;  vkxs  dk;Zokgh  vxzlkfjr  djrs  gq,  vfHk;qDr  ij

lEcfU/kr  /kkjkvksa  esa  vkjksi  fojfpr  djsxh  rFkk  vkxs  fopkj.k  dks  vxzlj

gksxhA ;fn izFke ǹ"V;k vfHk;qDr ij vkjksi fojfpr djus ds i;kZIr vk/kkj ugha

gSa rks Li"V :i ls ,sls dkj.kksa dks vfHkfyf[kr djrs gq, vfHk;qDr dks mUeksfpr

djsxhA ;fn izdj.k l= U;k;ky; }kjk fopkj.kh; u gks rks l= U;k;ky; vkjksi

fojfpr dj ekeys dks fopkj.k gsrq eftLVzsV dks vUrfjr dj ldrh gSA

 mUekspu ds izkFkZuki= dh lquokbZ ds Lrj ij ;k vkjksi ds Lrj ij

U;k;ky; }kjk feuhVªk;y ugha dh tk ldrhA  

 LVsV vkWQ rfeyukMw }kjk bUlisDVj vkWQ iqfyl foftysal ,.M ,UVh

djI”ku cuke ,u- lqjs”k jktu o vU; ¼2014½11 ,l-lh-lh- 709 ds ekeys esa ek0
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loksZPp U;k;ky; }kjk fuEu  vk”k; dk U;k;ǹ’Vkar izfrikfnr gS&

      At the stage of consideration of an application for discharge,the

court has to proceed with an assumption that the meterials brought

on record by the prosecution are true and evaluate the said materials

and documents with a view to find out whether the facts emerging

there from taken at their face value disclose the existence of all the

ingredients  constituting  the  alleged  offence.  At  this  stage,probative

value  of  the  materials  has  to be gone into  and the court  is  not

expected  to  go  deep into  the  matter  and hold  that  the  materials

would  not  warrant  a  conviction-What  needs  to  be  considered  is

whether there is a ground for presuming that the offence has been

committed and not whether a ground for convicting the accused has

been  made  out-To  put  it  differently,if  the  court  thinks  that  the

accused  might  have  committed  the  offence  on  the  basis  of  the

materials   on  record  on  its  provative  value,  it  can  frame  the

charge;though for conviction the court has to come to the conclusion

that the accused has committed the offence.The law does not permit a

mini trial at this stage.

 nqxsZ'k dqekj 'kekZ cuke LVsV vkQ ;wih ¼bykgkckn½ 2011 ¼2½ ts-lh-vkj-

lh-  1125  ds  izdj.k esa  ekuuh; bykgkckn mPp U;k;ky; }kjk U;k; n`"Vkar

izfrikfnr gS fd vkjksi cukrs le; ;g vko';d ugha gS fd lk{; dk vkadyu

dj lPpkbZ dk irk yxk;k tk;sA ;fn xEHkhj lansg Hkh mRiUu gksrk gS rks ml

fLFkfr esa Hkh vfHk;qDr ds fo:} vkjksi cukuk pkfg;s rFkk vfHk;kstu dks viuk

okn vfHk;qDr ds fo:} fl) fd;s tkus dk ,d volj iznku fd;k tkuk pkfg;sA

t; izdk'k cuke LVsV vkQ ;wih ¼bykgkckn½ 2011 ¼2½ ts-lhvkj-lh- 1142

ds izdj.k esa ekuuh; bykgkckn mPp U;k;ky;  }kjk U;k; n`"Vkar izfrikfnr gS

fd vkjksi cukrs le; U;k;ky;  }kjk lk{;ksa ,oa nLrkostksa ds ewY;kadu ls ;gh

tkuuk pkfg;s fd D;k izFke n`"V;k vko';d rRo LFkkfir gks jgsa gSaA lk{; ds

vf/kewY;u dh vko';drk ugha gSA  

fnus'k frokjh cuke LVsV vkQ ;wih 2014 ¼86½ ,-lh-lh- 872 ds ekeys esa

ekuuh; mPpre U;k;ky; }kjk bl vk'k; dk U;k; n`"Vkar izfrikfnr gS fd

vkjksi cukus ds fy;s U;k;k/kh'k ds fy;s vko';d ugh gS fd vkjksi cukus ds D;k

dkj.k gSa] ;g vfHkfyf[kr djsaA ;fn U;k;ky; ds ǹf"Vdks.k esa ,sls vk/kkj miyC/k
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gSa fd vfHk;qDr us vijk/k dkfjr fd;k gS rc og ml vijk/k dk vkjksi cukus ds

fy;s l{ke gS] Hkys gh og vijk/k vkjksii= esa lfEefyr u gksA

bl izdj.k ds lEcU/k esa mijksDr izdkj ls mfYyf[kr fof/k O;oLFkk rFkk

U;k; n`’Vkarksa  ds izdk”k esa  fopkj djsa  rks  i=koyh ds lE;~d :is.k ifj”khyu

ls ;g rF; nf”kZr gksrk gS fd foospd }kjk fof/kor :i ls uD”kk utjh rS;kj

djrs gq, vkSj ihfM+r i{k ds O;fDr;ksa vkSj lkf{k;ksa ds c;ku vUrxZr /kkjk&161

na0iz0la0 vafdr djrs gq, vfHk;qDr gǹs”k lekf/k;k ds fo:) vkjksi i= izLrqr

fd;k x;k gSA i=koyh ds lE;~d :is.k ifj”khyu ls ;g rF; Hkh nf”kZr gksrk gS

fd “ks’k  vfHk;qDrx.k dh fxjQ~rkjh o eky cjkenxh vHkh “ks’k  gS  vkSj muds

fo:) foospuk vHkh izpfyr gSA foospd }kjk oknh eqdnek eksguyky pkSjfl;k]

ihfM+rk Jherh fgeka”kh pkSjfl;k ds tks c;ku vafdr fd;s x;s gSa] ftudk mYys[k

dsl Mk;jh ds ipkZ ua0&2 esa gS] mlls vfHk;qDr o mlds lkfFk;ksa }kjk ekjihV]

ywVikV] NsM+[kkuh fd;s tkus dk rF; izFke ǹ’V~;k nf”kZr gksrk gSA foospd }kjk

oknh eqdnek eksguyky pkSjfl;k ds iq= dfiy pkSjfl;k o xkSre pkSjfl;k tks

fd migr@vkgr O;fDr Hkh gSa] ds Hkh c;ku vafdr fd;s x;s gSa ftldk mYys[k

dsl  Mk;jh  ds  ipkZ  ua0&9  esa  gSA  lk{kh  dfiy pkSjfl;k  ds  c;ku  vUrxZr

/kkjk&161 na0iz0la0 ls vfHk;qDr g`ns”k lekf/k;k }kjk mldk rFkk mldh iRuh dk

ohfM;ks cuk;s tkus] vHknzrk djus] ekjihV djus rFkk ?kVuk esa eaxylw= o gkj

fxj tkus lEcU/kh dFku fd;s x;s gSaA 

;|fi lk{kh dfiy pkSjfl;k us mldh iRuh ds eaxylw= o gkj fxj tkus

vkSj ?kVuk dkfjr djus okys O;fDr;ksa esa fdlh ds }kjk mDr xgus ys tk;s tkus

ds lEcU/k esa dFku fd;s gSa] ijUrq fgeka”kh pkSjfl;k us ?kVuk dkfjr djus okys

O;fDr;ksa  }kjk mlds nsoj ls 22]000@&:i;s] mlds ifr dh lksus dh vaxwBh]

mldk  gkj  o  eaxylw=  Nhu  fy;s  tkus  ds  lEcU/k  esa  vius  c;ku  vUrxZr

/kkjk&161 na0iz0la0 eas dFku fd;s x;s gSaA ihfM+rk Jherh fgeka”kh pkSjfl;k ds tks

c;ku vUrxZr /kkjk&161 na0iz0la0 vafdr gq, gSa] ftldk mYys[k dsl Mk;jh ds

ipkZ  ua0&18 esa  gS]  mlls Hkh  vfHk;qDr o mlds lkfFk;ksa  }kjk Jherh fgeka”kh

pkSjfl;k dk eaxylw= o gkj Nhu fy;s tkus dk rF; nf”kZr gksrk gSA 

mDr fLFkfr esa  tcfd vkjksi ds  Lrj ij U;k;ky; }kjk feuh Vªk;y

ds :i esa  fopkj ugha  gks  ldrk gS]  rks  U;k;ky; ds er esa  vfHk;qDr g`ns”k

lekf/k;k ij vkjksi vUrxZr /kkjk&147] 354?k] 323] 325] 392 Hkk0na0la0 fojfpr

djus  ds  izFke  n`’V~;k  i;kZIr vk/kkj  izrhr gksrs  gSa  vkSj  U;k;ky; ds  er esa
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       jkT; cuke gǹs”k lekf/k;k
  eq0v0la0&521@2021

vfHk;qDr  gǹs”k  lekf/k;k  dh  vksj  ls  izLrqr  izkFkZuk  i=  vUrxZr

/kkjk&227@228¼1½, na0iz0la0 Lohdkj gksus ;ksX; ugha gSA  

   vkns”k

vfHk;qDr  g`ns”k  lekf/k;k  dh  vksj  ls  izLrqr  izkFkZuk  i=  vUrxZr

/kkjk&227@228¼1½, na0iz0la0 fu"d"kkZuqlkj fujLr fd;k tkrk gSA  

vfHk;qDr ij vkjksi  vUrxZr /kkjk&147] 354?k] 323] 325] 392 Hkk0na0la0

fojfpr fd;s tkus ds izFke n`"V;k mfpr vk/kkj nf”kZr gksrs gSaA vr% i=koyh

okLrs vkjksi fojpu fnukad&20-04-2022 dks is'k gksA 

fnukad&08-04-2022            ¼jktho dqekj ikyhoky½
vij ftyk ,oa l= U;k;k/kh'k] dksVZ ua0&1@

  fo”ks’k U;k;k/kh”k] n0iz0{ks0 egksckA 

        J.O No.U.P-6305
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