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State of Tamil Nadu Vs. N. Suresh Rajan and others, 2014 (84) ACC 656 &

IHd # qFT ITaad Eed | g situ=eRa fear ® & s=es ween uw
% MERY & WhH 9 T @l 39 STEYRUT & A1y STUEY &1 aieu b
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giooTe=T & GEITT ST B | IedAd GHIEN BN AT fad ® -
It is trite that at the stage of consideration of an
application for discharge, the court has to proceed with an
assumption that the materials brought on record by the
prosecution are true and evaluate the said materials and
documents with a view to find out whether the facts
emerging therefrom taken at their face value disclose the
existence of all the ingredients constituting the alleged
offence. At this stage, probative value of the materials has
to be gone into and the court is not expected to go deep
into the matter and hold that the materials would not
warrant a conviction. In our opinion, what needs to be
considered is whether there is a ground for presuming that
the offence has been committed and not whether a ground
for convicting the accused has been made out. To put it
differently, if the court thinks that the accused might have
committed the offence on the basis of the materials on
record on its probative value, it can frame the charge;
though for conviction, the court has to come to the
conclusion that the accused has committed the offence.

The law does not permit a mini trial at this stage.
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The State Of Rajasthan vs Ashok Kumar Kashyap Criminal Appeal No. 407/2021,
S.L.P. (Criminal) 3194/2021 Order Dated 13 April 2021 § &3d gQ stiuf=eiRa fean
¢ 5 omw & fRa stgar SIS Wi O @ ERT & W W Ae 9%
3@ AT AT {6 qU9 goear HHET S9dr & A1 JEl ok ar unelf eitwge &
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JEYT: Ie@ HHEE B A e ® -

————————— required to consider whether a prima facie
case has been made out or not and whether the accused is
required to be further tried or not. At the stage of framing
of the charge and/or considering the discharge

application, the mini trial is not permissible.

T YR AFAE Swad g A P Vijayan Vs. State of Kerala and
another, 2010 (1) ACR (SC), & AW« ® ge sifufwefiRa fbar @ fb s=ia=/emy
e & wshH WX daw a7 el &ar & 6 uwga it fearer & fig g3t
g STgar €| A R w giaurenT @ gEId ST B KT S’ e
g St e @ -

After evaluating the materials produced by the
prosecution and after considering the probability of the
case, the Judge being satisfied by the existence of
sufficient grounds against the appellant and another
accused framed a charge. Whether the materials at the
hands of the prosecution are sufficient or not are matters
for trial. At this stage, it cannot be claimed that there is no
sufficient ground for proceeding against the appellant and
discharge is the only remedy. Further, whether the trial

will end in conviction or acquittal is also immaterial.

I YR AT o AT A 9T Vinay Kumar And 5 Others vs. State

Of U.P. And Anr., CRIMINAL REVISION No. - 2084 of 2014, Order Date 8.8.2014
® WA B AFAG Swaad Eed & Sdd giaaedr W) fasae gega fear ?)
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It is well settled law that the Court has to proceed
with assumption that the materials brought on record by

the prosecution are true. It is true that at the time of
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consideration of application for discharge, the court
cannot act as a mouthpiece of the prosecution or act as a
post office and may weigh evidence in order to find out
whether or not the allegations made are groundless so as
to pass an order of discharge. At this stage, consideration
of application for discharge, the court has to proceed with
an assumption that the materials brought on record by the
prosecution are true, and, evaluate the said materials and
documents with a view to find out whether the facts
emerging therein taken on their face value disclose the
existence of all the ingredients constituting the alleged
offence. At the stage the probative value of the materials
has to be gone into and the Court is not expected to go
deep in the matter and hold that the materials would or
not warrant the conviction. What needs to be considered
is whether there is ground for presumption that the
offence has been committed and not whether a ground for

convicting the accused has been made out.
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