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argaTRd fdar war € f& The only question which we are
examining is whether the attachment of bank account of the
appellant is sustainable in exercise of powers under Section
102 Cr.P.C.

The counter affidavit of the respondent seeks to suggest
that they are in the process of filing an application under
Section 18A of the Prevention of Corruption Act, 1988, since
the earlier authorization issued by the Government under
Section 3 of the Criminal Law Amendment of Ordinance,
1944 was not in the form of the Government Order.

Be that as it may, on that account, it is not possible to
sustain the freezing of the bank account of the appellant
taking recourse to Section 102 Cr.P.C. as the Prevention of
Corruption Act is a Code by itself.

In view of the aforesaid position, the freezing of the
account of the appellant cannot be sustained and is,
accordingly, set aside. Consequently, the impugned order is
also set aside leaving open to the respondent to take such

recourse in law as may be permissible.
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argaTRa fdar war € f& The only question which we are
examining is whether the attachment of bank account of the
appellant is sustainable in exercise of powers under Section
102 Cr.P.C.

The counter affidavit of the respondent seeks to suggest
that they are in the process of filing an application under
Section 18A of the Prevention of Corruption Act, 1988, since
the earlier authorization issued by the Government under
Section 3 of the Criminal Law Amendment of Ordinance,
1944 was not in the form of the Government Order.

Be that as it may, on that account, it is not possible to
sustain the freezing of the bank account of the appellant
taking recourse to Section 102 Cr.P.C. as the Prevention of
Corruption Act is a Code by itself.

In view of the aforesaid position, the freezing of the
account of the appellant cannot be sustained and is,
accordingly, set aside. Consequently, the impugned order is
also set aside leaving open to the respondent to take such

recourse in law as may be permissible.
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The only question which we are examining is whether the
attachment of bank account of the appellant is sustainable in
exercise of powers under Section 102 Cr.P.C.

The counter affidavit of the respondent seeks to suggest
that they are in the process of filing an application under
Section 18A of the Prevention of Corruption Act, 1988, since
the earlier authorization issued by the Government under
Section 3 of the Criminal Law Amendment of Ordinance,
1944 was not in the form of the Government Order.

Be that as it may, on that account, it is not possible to
sustain the freezing of the bank account of the appellant
taking recourse to Section 102 Cr.P.C. as the Prevention of
Corruption Act is a Code by itself.

In view of the aforesaid position, the freezing of the
account of the appellant cannot be sustained and is,
accordingly, set aside. Consequently, the impugned order is
also set aside leaving open to the respondent to take such
recourse in law as may be permissible.
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Held, the stage of admitting documentary evidence in a
criminal trial is the filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial begins- However,
depending on the facts of each case. the court exercising
discretion after seeing that the accused is not prejudiced by
want of a fair trial may in appropriate cases allow the
prosecution to produce such certificate at a later point in time
subject to the balancing of the rights of the parties and
preventing serious or irreversible prejudice to the accused, so
long as the hearing in a trial is not yet over, the requisite
certificate can be directed to be produced by the judge at any
stage, so that information contained in electronic record form
can then be admitted and relied upon to evidence- However
the exercise of power by the courts in criminal trails in
permitting evidence to be filed at a later stage must not result
in serious of irreversible prejudice to the accused.
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Thus, there is no bar for accepting the certificate under
Section 65-B(4) of the Evidence Act at later stage if it was
not filed along with the charge sheet. /the trial is yet to
conclude and the accused may avail liberty of examining or
re-examining any witnesses in respect of the certificate and




electronic record of call detail of two mobile numbers
mentioned here in above. The certificate under Section 65-
B(4) of the Evidence Act is procedural requiremint for
admissibility of secondary evidence of electronic record and,
therefore, it can be produced at a later stage during the trial, if
it was not part of the charge sheet. The accused is not
prejudiced in any manner by taking on record the certificate
under Section 65-B of the evidence Act at the later stage
when trial is still on. further, it is the duty of the court under
Section 311 Cr.P.C. to see that the best available evidence is
brought before it to prevent failure of justice and for the just
decision of the case. /for the said purpose the court is
bestowed with wide discretion.
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Sad o & IR1—58.6 § @er AT © f& In the case on hand,
as explained in the earlier paragraphs, in our opinion, the
secnd FIR was nothing but a consequence of the event which
had taken place on 25-11-2005/26-11-2005. We have already
concluded that this Court having reposed faith in CBI
accepted their contention that Tulsiram Prajapati encounter is
a part of the same chain of events in which Sohrabuddin and
Kausarbi were killed and directed CBI to "take up" the
investigation.

U759 # ®er A7 © & In the light of the specific stand
taken by CBI before this Court in the earlier proceedings by
way of assertion in the form of counter-affidavit, status
reports,etc. we are of the view that filing of the second FIR
and fresh charge-sheet is violative of fundamental rights
under Articles 14, 20 and 21 of the Constitution since the
same relate to alleged offence in respect of which an FIR had
already been filed and the court has taken cognizance. This
Court categorically accepted CBI's plea that Kkilling of
Tulsiram Prajapati is a part of the same series of cognizable
of fence forming part of the firsr FIR and in spite of the fact
that this Court directed CBI to "take over" the investigation
and did not grant the relief as prayed namely, registration of

fresh FIR.
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gRT I8 fAd =gad fear ar € f6 On a query being raised by
this Court the learned counsel for the respondent sought to
rely on Section 218 and 220 of Cr.p.c. in an effort to justify
his plea for the consolidation of the cases. Mr. Bali submitted
that because of the proviso to Section 218. even where there
are distinct offences being tried the Magistrate can direct that
the same be tried together. In our opinion, proviso to Section
218 would apply only in such a case where the distinct
offences for which the accused is charged are being tried
before the same Magistrate. In the instant case, offences were
being tried before different Magistrate and proviso to Section
218 cannot give any single Magistrate the power to order
transfer of cases to him from different Magistrates or Courts.
Even Section 220 does not help the respondent as that applies
where any one series of acts are so connected together as to
from the same transaction and where more than one offecne
is committed, there can be a joint trial. In the present case,
different people have alleged to have been defrauded by the
respondent and the Company and therefore each offence is a
distinct one and cannot be regarded as constituting a single
series of facts/transaction.
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"FIR is foundation of investigation. Without registration of
FIR, investigation cannot proceed. But when an FIR is
registered and investigation discloses the commission of
several separate, independent and distinct offences arising
out of separate transactions and not connected with each
other though similar in nature, for which separate trial is
needed in accordance with the provisions of Cr.P.C.,
submissions of separate chargesheets for separate,
independent and distinct offences on the basis of same FIR
cannot be said to be against law. In such situation even if one
charge-sheet is submitted by investigating agency, the
magistrate or trial court may order separate trial for
separate, independent and distinct offences arising out of




separate transactions and not connected with each other, in

accordance with provisions of Cr.P.C."
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Held, the stage of admitting documentary evidence in a
criminal trial is the filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial begins- However,
depending on the facts of each case. the court exercising
discretion after seeing that the accused is not prejudiced by
want of a fair trial may in appropriate cases allow the
prosecution to produce such certificate at a later point in time
subject to the balancing of the rights of the parties and
preventing serious or irreversible prejudice to the accused, so
long as the hearing in a trial is not yet over, the requisite
certificate can be directed to be produced by the judge at any
stage, so that information contained in electronic record form
can then be admitted and relied upon to evidence- However
the exercise of power by the courts in criminal trails in
permitting evidence to be filed at a later stage must not result
in serious of irreversible prejudice to the accused.
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Thus, there is no bar for accepting the certificate under
Section 65-B(4) of the Evidence Act at later stage if it was
not filed along with the charge sheet. /the trial is yet to
conclude and the accused may avail liberty of examining or
re-examining any witnesses in respect of the certificate and
electronic record of call detail of two mobile numbers
mentioned here in above. The certificate under Section 65-
B(4) of the Evidence Act is procedural requiremint for
admissibility of secondary evidence of electronic record and,



therefore, it can be produced at a later stage during the trial, if
it was not part of the charge sheet. The accused is not
prejudiced in any manner by taking on record the certificate
under Section 65-B of the evidence Act at the later stage
when trial is still on. further, it is the duty of the court under
Section 311 Cr.P.C. to see that the best available evidence is
brought before it to prevent failure of justice and for the just
decision of the case. /for the said purpose the court is

bestowed with wide discretion.
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Thus, there is no bar for accepting the certificate under
Section 65-B(4) of the Evidence Act at later stage if it was
not filed along with the charge sheet. /the trial is yet to
conclude and the accused may avail liberty of examining or
re-examining any witnesses in respect of the certificate and
electronic record of call detail of two mobile numbers
mentioned hereinabove. The certificate under Section 65-
B(4) of the Evidence Act is procedural requiremint for
admissibility of secondary evidence of electronic record and,
therefore, it can be produced at a later stage during the trial, if
it was not part of the charge sheet. The accused isnot
prejudiced in any manner by taking on r3ecord the certificate
under Section 65-B of the evidence Act at the later stage
when trial is still on. further, it is the duty of the court under
Section 311 Cr.P.C. to see that the best available evidence is
brought before it to prevent failure of justice and for the just
decision of the case. /for the said purpose the court is
bestowed with wide discretion.
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Held, the stage of admitting documentary evidence in a
criminal trial is the filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial beging- However,
depending on the facts of each case. the court exerising
diseretion after seeing that the accused is not prejudiced by
want of a fair trial may in appropriate cases allow the
prosecution to produce suchcertificate at a later poing in time
subject to the balancing of the rights of the parties and
preventingserious or irreversible prejudice to theaccused, so
ong as the hearing in a trial is not yet over, the requisite
certicicate can be directed to be produced by the judge at any
stage, s that informatin coniained in electronic record form
can thaen be admitted and relied upon to evidence- However
the exercise of power by the courts in criminal trails in
permitting evidence to be filed at a later stage must not result
in serious of irreversible prejudice to the accused.
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g f& The counter affidavit of the respondent seeks to suggest
that they are in the process of filing an application under
section 18A of the prevention of corruption Act, 1988, since
the earlier authorization issued by the Government under
Section 3 of the Criminal Law Amendment of Ordiance, 1994
was not in the form of the Government order. Be that as it
may, on that account, it is not possible to sustain the freezing
of the bank account of the appellant taking recourse to
Section 102 Cr.p.c as the Prevention of Corruption Act is a
code by itself. In view of the aforesaid position, the freezing
of the account of the appellant cannot be sustained and is,
accordingly, set aside. Conssequently, the impugned order is
also set aside leaving open to the respondent to take such
recourse in law as may be permissible. The appeal is allowed.
The parties to bear their own costs.

Sad |wHId vl & gerer # g e smgd @ TR |
HI0TI0TS0 ERT 5 ST WK hRd gU I 3qel ke b
S @1 e fBar a1 2 iR ueidar 3 H aftid 9% tars< @
Sifpse by fbd S &1 faRier F81 faar 13|

AT UBRYT 9 2019 P & 3R FHRUT ¥ fqd=a=1 NI © | 94
H 39 9l oI 9= galiSe, gRT 1 &1 S gl © R AwIaa
B DI T Tb WY Bl ST T, b AI0I0350 gRT faTih
13.10.2021 I UK MUl H Ul Toll he A &l 3R | UK
AT U d—3 @ R T8 fhar T I "Wl & de¥ d
gRRITAT Td A ITadq <Tad §RT &1 g 3ferdH ey oyase
& TR H YA 0 913 WieR &Y S Aarng 7 |

AR

grdeT g d1—3 WIhR har Srar 21 TR.A.H0—006202070005
T gERIT, U U9 -3 & 799 9 IIfUd ISl UhAl §h 9
T PNC YHIS<T DI FOHGAR FANeld &R I g =




AT & el Ue™ B ST 8-
1— I8 b 3maged Hodomgo & fadad &1 fAda=r & |ggarT <,
2— faddad gRT dold B WR 9 ThIS< I FEId faaror 991

I?ﬁﬁ SUTE] DORIYT |

MY Bl TP Ufd Ad1eMs. BT U¥d & 9 |

oy =mareier, T—aRw,
Hiodo3mso, uf¥=d, T@TS |

raTerd faviy =mamefier, =h—avwrE,Hfodioanso, uf¥=m,
AT |
fBfaTer &9 F0—554 / 2021

S10 69 &1 M Hiodioamso
& 01.11.2021

3IGH DT [T DI AR F AT oF 413 UKd PR 8
A fhar a7 g 5 Wodlo’so gRT TP IMMAT Td 3Mfhd Rerd
TS Bl Bdes], e, Y¥aRell ¥ fedTd 12.7.2016 &1 &9 fHar
off 3R WIOFI0AZ0 TH RT HIoS IR Pl FH AR—1 A FA
T&IT—8 TR Aok "l feAifhd 12.7.2016 & afofa fbar war o, foraw
3NTS T3S IS, JLIINE. TMeed BRI, YA 3. L3S, Td
SAEEIE §b d 9 3P SfSIT & UBhSIAR. oI fb SIHT gl
ST AT I, 9D QT IR YT & FHET Jios [hd T o F
f3Fip 14.7.2016 @ THY 120 NITH. R WoR ¥4 § $F IG&I—1 I




BY AI—-52 F Ifofd 3Mcihed Bl §b 3P 3fSAT Fex Fid oiRgT3
H do FoR @ SuRfa #§ fivs fhar mr o 5 d% @ At A
IGFR GBI DI ATl AI0103MMS0 §RT MU U G ofl T3 ol | aAfohr
# T SR D, SADI U, IHD 98 Ud T D 7 | 9 9ies 3R
THOSI0aR0 Ui Td "Wa Ul » M W g W OO,
THOSI03MR0 Td a8 A gdHadl F8l © 3R Af¥eaR ais 4
THOSI0ARO Bl el gl &1 gl &, 1D uredil &l Argegedr ¢ |
31 I WIoe ACTdhed Bl Reflol (b S &1 R fhar 11 2 |

HI0dI03TE0 ERT Y Tard H JRFAT Ig A b1 11 7 b
Idd AR fAI® 3112016 &I Uil 9 39 @ fdwg oid €T
12041, 409, 420, 468, 471 HIOG0H0 T &RT 13 (2) Hufdd &RT 13(1)(S)
diodiovde & =i faFe FAR T Wl IR Yad &1 falad
RIeId @ MR W Tol @1 T3 ol | QR fdo=er urefl & omare g
e &1 darell f&sd 1272016 &I H0dI03M50 §RT off 78 o |
AT b BR W AGR Bl AR W el off | A6 14.7.2016 Pl
WAA A8l B FHE bR BT GAdrl AT o7 e T 3 AR
THT g7 PR AThY BT T ATIRTs gRT 379 UT 3G off T3 2T |

faoamT ol o) e gRT WRgd AWel H RIY UF qIRgd
fhar ST g1 2| Sad R Bl fade T & IR Uil / Jfigad S0
RIe [WT &I W8 AW S0 Gl I« g I Ul S0 I[oid
Tl & fd%wg 00350 §RT f&ATd 2352019 &I 3T I 3w
i BT JbadT ol fhar | Ul /fged |8 Wgad S0
AT e BT wedr il e gl e Sad wFl doR w9
HI0dI03M0 RT Iad &FI Udxvll H relied upon =& fdar Tam, 4
BRI HIOFI0ATZ0 ERT AT AT YIRS DR BT R fbr 127
g |

GAT qAT YATTeA W IUALT SISl BT faciich b |

HIod03T80 RT <RI 3Mufed & 3ifad WRT 7 I8 Hfda fdar
a1 g f& Sl NO 1 to 52 were found in the locker and the same
wee placed back in the locker in front of all the signatories to
the memo. The locker key was taken back in CBI
possession. /during investigatin of the instant case, a separate
Disproportionate Assets case against co-accused Dr. Sunita
Gupta and her husband Dr. rajiv Gupta was registered in CBI
on 23-05-2019 u/s 109 IPC and 13(2) r/w 13(1)(e) of PC Act,
1988 vide RCO08(A)/2019. Applicant Dr. Rakesh Gupta
remained associated in RCO02(A)/2016 with DR. Sunita
Gupta. However, the search memo dated 12-07-2016 was
not relied upon by the CBI along with chargesheets either
in the instant case or in case RC08(A)/2019 dm awIf¥rd ghvor
& AMIRFT T A MURIED are, Sl fdb A | 3ffde Tl |
T 2, &l [HAT T 8| 9 AMcl B I8 A S0 G
T B | S0 gAAT T & 9id $10 DS [ & [dvg Yo 319 18
ol fbam T o WR] |4 HAT faHifhd 12.7.2016 Ud faAid 14.7.2016
&1 relied upon @1 sroft § F& @1 AT B | W H TE A0S0 BT
I8 Uh Wipd d2d B fb IWRIT QT UahRoT ¥ e fa=ifhd 12.7.2016
Tq f&ie 14.7.2017 & SR A fba 1 g @1 relied upon &
qled B SO H S @1 TAT| I I8 A "edqul © b H0dioanso
A DI TS YBT WIS ARGRT gRT Ig W gaqrdn AT fh g |




31t i | AR AN, ST b 10 AT &l g I ufd
10 TS [ & fAeg <9 far mar 2, R & fadgen a9ra &
gl B AT I W dgH W forr o1 gar € 0w A wefs Qe
aRod0 # AT @1 g g%l bl relied upon & Wed @1 Aol H
TE @M & 3R I 9 1 wHfcd 9 wWfd yaor # WY faden
FATG R 3RIT UF IRge fbar S gavT & o w1 s o
ST @l 2| U9 H A gegell @ Refiol i oF § a1 fafde aren
el g 3R T B Wodi03s0 gRT deuTcdd farwer fham T |

3. AMel & e g uRReferl # =grafgd | ueiFr ud @13
&R fHd S I B
S|

gl ux 413 WeR fBar Sir 2| IRALFH0—0062016T0002
H Fid, geiEr uF -3 @ qeE 9 A1ed fched, S fh e
Tl AR T 1272016 & HH G- 1 F B -8 H T WK
Tl faAifhd 14.7.2016 & FH A@IT—1 ¥ FH G52 H IfeaalRad g,
BT FIOATTAR a0 R B AR T&TH BT oIl 2|

Adlarg &1 FRR fHar Siar € 6 ag ureil S0 e wr
DI WAl UF 41-3 ¥ AT ACThed DI FHIHTAR UTed DRI oIl
W URAT U3 d1—-3 H UIRd ARy & AU H IADI AJe
wHo] U Uil ©l0 e Yl ¥ UK BRI Uh Ul gAMbl W

SUTE] hRIYIT |

JEft f& ARt gaxo § Aiss awgell @ relied upon @
qeg o SO H A8 @1 71 7 B W Jfe Hlodiosso Ae dr S
Al BT oAb BRI Fbell & | G QL BT UTAT 20
fa7 @ 3r=x T SRR SR STgUTe 3RAT U& AlE & 3} UKqd
B |

3T @1 Teb Ul HLAL3ME. DI Jgurerred UfNa & Sy |

faory =mareier, T—aRw,
J091021M20, If¥aH, TGS |

1.11.2021
UAEE U g | YR W AMYF sRfd fAsm SuRerd 2|

Jgad gRT UrRiAT uF d1—75 @ BIRW W Not pressed at this
stage 3ifdha far g |

I YT U Bl Ale UF B S & BROT UrRiAT 95 §1-75
e e e 2|

Al I §ATF gRI—-313 G0Y0H0 = fawildh 18.11.2021 <l
U 8l |

faory  =gramefier,
T — @M,
Hiodosrso, afd=m,
TGS, |



29.10.2021

I SHHa Ui uF uga A T sifged @ fage
3rfdraaar IURUT M | 98 §RT IMRA SHHT UIiAT U & 8IRIY R
sifbd far wram f& This bail application not pressed by the
counsil of applicant today with liberty to file a fresh a bail

application.
A 39 AT THMET WA dl g9 | I 9 & BRI
foea o ST 2

faory =gramefeT,
T —HR@M,
Hod0MM0, Tfd=m,



Y |

24.08.2022

OIS YA BT YPR WX A b fdgM  Sfferdei
SuRerd 2| S gRT AT U5 WX g1 o9 9 ShR fhar T

I 91 9 T I B HR Ig wdHT uF R fHar San
=

oy =mareier, T —aRwH,
Hlod1031T50, Uf¥EH, T@TS |

21.10.2021

ST UTRIAT US U BoT | 99T UeT @l 3R W ReRT YreieT
UF 39 S BT UK BT AT ORT 438 SOUOHO & UHRUT H
AR Adied ~IRITed §RT ARSI AT—5191 /2021 @ da § fagr
fFeer SRY far T or | Sad SR feem e denfad fea S gg
AT atea IR & AHel aifet a8 7 e wad
ST 91T U9 ff 391 YR & 2 | U H HEAY Gdied AT §
RT AT STQT 3 S & Ugard & gadls [har S =it
BT | I §TRT 979 UeT | I8 3MUell &Y T3 fh &IRT 438 TOYOHO
& UIHET U= BT fARARor 30 foT | fhar sir denfye wifaems @ aen
URIAYS R g1 oF & foly &8l 1| S99d §RT Y IJg Hel 11 fdb
rerad Rfd Urd 89 @ SWRIT &1 4 urefF1 u9 W 9 <A1 Ied

3d: SWIa T2 9 YRR & giera SHMd wef=r oo 4




3MTST Bl Frars AT 1 Sl & | Jefy fb =g vl g1 15 a7 &1
WA AT R S U S BT GHI G fHAr A g |
ST U IS Gk gdTs fadle 29.10.2021 DI UL B |

foory =marier, v—aRwr,
Hiodo3mso, uf¥=d, T@=S |



21.10.2021

ST UTRIAT US U BoT | 99T el @l 3R W ReRT UreieT
UF 39 S BT WA BT AT fh ORT 438 SOUOHO & UBRUT H
AR Adted <IRITd §RT ARSI AT—5191 /2021 @ da § fagr
e SRY far T or | Sad SR e e denfad fea S gg
AT atea IR & |Hel aifet A & TS B e wad
ST 91T U9 ff 3391 YR & 2 | U H HEAT Fdied AT §
RT AT ST<T 3 S & Ugard & gadls (a1 S =it
BRI | <IAITAI §RT 9419 Uel ¥ I8 3AUET Bl T3 fh &RT 438 TOUOHO
@ AT uEl &1 AR 30 T # fBar S dunfye wifde © der
URIAYS R g1 o & foly &8l 1| I99d §RT Y IJg Hel 11 fdb
T Refd 9T 819 & SURId €1 9 Uil 95 WR 9o o1 918d ¢ |

3d: SWIad T2 9 YRR & giera ST wef=r oo 4
3MTST 1 Frars WA o1 Sl & | et fb aarg ue g1 15 a7 &1
I AR T W] S Uh 99 &1 99d UM A S 2
ST URIAT U3 IRk gAars faid 30.10.2021 BT U B |

foory =mareier, v—aRw,
AN010:1M$0, Uf¥aH, IEgAS, |

29.10.2021

W SHMa ueiFAT U WRgd fRar | fgad @ fagm
3ffSaadr SuRed M | S RT ARH SHAT URIAT UF & 8RN W)
sifbd fbar wrar f& This bail application not pressed by the
counsil of applicant today with liberty to file a fresh a bail
application.

I 39 IR THHET UKEUH Bl 9 |9 A 9N B BRI
foReg fopam e 2 |

foery =umamefter,
T — @M,
Hlodiosrso, ufd=m,
TGS, |



Ty faey =g, wh—avwe, dodtomgo, ¥,
GECER
fefaer &9 F0—310 /2021
JMR.A.F0— 006202070002

JodI03M80  §9H b1l av faemeit anfe
20.10.2021

AT Afgd MBI & TRe F GRY SAEdT Uh
JHTATAH AT & el R a1 o9 R drafad forfte
H ARYT ol B 5| BRI AU o T TR T
JGRT §RT U ST STHMA UTIAT U5 3<ia &RT 438 TOW0H0 H
U fhar T S Afed € | SwRiaa uRReIfcal § - sy Agiere
BT JHICITATT TS T 2T |

uATael faid 02.11.2021 B AR maemef U B |

foory =mareier, v—aRw,
Hiod103ms0, uf¥eod, TRETS |



13.10.21
Alodloago @ AR ¥ WA b T UM um @1 BT ufd

HYAT B T UNT 438 TOUOWO & ded offfad Tl STHEd uref=r
UFl U YW O 9T SEdT Ub Ufd 99Td UeT bl 59 I b 1T
T $RIs i b FRafyd Ueidl uF WR SO Ul G gHrRed
P |

ooy =, v—aRw,
AN010:1M$0, Uf¥aH, IEgAS, |



STHFT i1 I3 AeT—6835 /21

s HAR e g9™ WodI03150
12.10.2021

FHERET AFel H SIS IH ST WA UF @l gAdals ©q
fd o g 9@ g @ Iiffadd g AIRad ®U W A STIRI
fpar Tar 6 Fwfad uefdr 9= @ gAars B ST @ fafy ggr
S | <RITTd §RT S I8 31Ul o) T3 b wwfd s/eEd gref=n
U T RT 482 TOUOHO & S=<id WA fham T B, for HRoT
9 30 fad & orR &1 AR fvan ST oifFar € wReg 9=ima e
@ SAFFRIT §RT Ig BT [HAT T F 9 UPR0T ¥ FHEa Ugld
$ JRE H AFAI Fared AR §R1 Jerdq [afYy sgaven # fagia
gfomfed fosar a1 31 W 9 9% Sad A sgaven & e # AR
Tq 9HY 1B TAT S §RT 39 fog R forReq urean o3 |«
PruTs Al URIa (a1 | i g uel W—SliiRgd W U uF o
RN =TEdl 8, VA H AMcl & 29 ®I gfteyd I@d gU JT 94a1d ue
& AIRY & gredqd Ui U9 W GAds o QA 211021 &1 A
oI @7 ol 2 |

urefeT U3 gAars =g e ffdr @ Oer

ooy =i, vel—aRw,
Hiodo3mso, uf¥ed, T@TS |



raTerd faviy =mamefier, =h—avwrE,Hfodioanso, uf¥=m,
AEAS |
feiar &9 F0—21 /2010
HI0d101TE0 CEik| HINEIGESERC R

8.10.2021
R AW W AWgad g R aF gRT <o &

THeT TR UF SN R W WA fhar war ® 5 s9ae g veilRa




I BT RIS M AT, JAgeS fhTed H TavaudaN H &
TN B | S §RT TSHITH ¥ FRd Jud UKJd &Rd g T |
IE I B TS © P ST USHIH IR S g ofae GAT & e
S B AR USH B S |

Hlodloarrgo & Wodlo gRT &I wU &I RN W 3l Pl
Tg, UM g (& IWMgad gRT VAT BIg Udl A1 a1 &l o
g gx H aftlg T8 fhar wan, el R odeT H 9 wadl g
TR U8 5 v 9 wwfa yum | aw wE uelia T8 § e
T &7 T P & 1T TSHITH B ST S1fart B

AT Y&l @ Sffergaar #i R U gRT UfiSwR <d §¢ I8
FHe foar T & fow feafaerer § vsHed & &, S9a |AedH
# o uegd far mr ® wreg onfl I fAfYad i § 5 9 e #
HBl WD SHGIY T8 & U BT Soold ol (AT 13T |

AR A H BT B SIRAT JMEd B TS | BRI
RG] AR A AR H FE Sfceilgd el & b ifiged &
fader 9 W A% ol 81 W ERT N SEEd IS P dold aR
IABI AqATDA [HIT TAT| SHFT AT H U AT 1 e &
Scerd el © & ifiged SRM e YRA & a8’ T8 SIRAT SiR
T & SHHT g S fRar R B

I9Y Y&l Bl AT qAT UATGel DI fdclich b |

99 U BT I dP § b o9 9 Afged MM W g,
AP ERT P W SEEG @ geuanT AE fRur war g 9w
Frafd wu 9 ey SuRerd §id1 J81 € 3IR oAR faaRe H
HEIRT ) @1 21 98 W dEr T & ifigad ewR ® der S\l
Jar H 3l 9 ATl WY & TAT YA H0—2.70 oG wUY I A
g, foae Al # 9a°udt e fBar 2| Wodioamgo gRT $6 de
B Ged T8l fHAT| JEfU & uRFEr uF & Wt e uuAl H
fOdT / STgad &1 gl & A1 S0 TSAIRM & folg ST 3if+ard g
HT Jeoid TEl & URg IR aRaer # g &1 v iR W fay
S TR 319l G B GREAT & e W YD fUdT &1 U+l g1 & |re
ST WA SR 2 |

A HAHS & dd g uRRIfAl & 3fewra uRfAr U3 wWiaR
fepar ST 8-
1—  IMYERT S AT BT IASIcbT Wd B b a8 b ey




DI MR ¥ dad SIRAT U4 died ¥ ¥Rd fobd fafSr &1 amus sm,
SHS! U SFGN A AT DI A BRI |

2— INYFT A M B AT IFeRSfBT URd PN b I|D!
srquiRerfd # faemRor 91 &1 8T o e Sifeigadl gRT fd=mRor
H ST fbar SR |

fooy =gy, v—avw,
Hiodo3mso, uf¥=d, T@=S |

Ty gy =iy, th—avwrE, Hodiongo, uf¥w,
TS |
fBHa 9 F0—370 /2020

07.10.2021

R TR H SMYa AN JRaTd, RTHd] S A
S Rl eRT WhR & T8 o, fga) R ey & fedia
06.10.2021 I 3IRT TF § IfeciRad Id & JWUR TR ARSI g
URT &1 T o, T W T PRETR gRT $9 3T I 3fT0fed o T
B Ao PR AT T 6 SfgeR @ 9Re W fUdr o1 AW g g

S B U U UK fhar T [ WRAIEIges & SIRAT o
P Te, 9 W Aens & fAdad TRT YH19T gRT IRAT UG a

T & el & Igad &1 geiisw] §RT JRM U H IWgad &
fOdr &1 9" SdeRdid AT Ud Udl 32 /115, Wdex—3, XISl
faee—110035 3ifdhd & UR=] MW =¥ 31U STHMT UiiAT U= 4 fuar
T AT AT AT JAT Ul 1326 dSdreT HAdIST 78 WS (qeoll
Sidlen SfeeiRaa fbar ar 81 Aodiomso gRT S UiET o5 |
difed faar &1 99 g 3 ¥ Ud BT & AGUT b SR AT URT
T 8 qAT SAMTAR R AT (] W IRTeld & 998 UK
fopar T |

SWRIFT & AR TR AT gRT R ey & i fodr
BT 9 T YAl 1326 dsdre] HAdIST 5 ISd faoall SHURT TR 9ol
S BT SR T T 7 |

3 AT & Rerg Qe H 3ifhd a1 &1 9/ a yd &l
e forar Srar & iR SEH qd # S&ifdhd uar 32 /115, a3
AE0f, fAeell—110035 & I W SIYAd HT Udl 1326 SsareT
Aarel 8 WS foeell Side defed fear Srar & dur gd #
Jifed fOdT &1 A SRl MUAId & WIH & NHE1T SRrdre
Fenfera far Siar 2|

JeaR ReE wamT defda & |

ooy =, v—aRw,
Hiodo3mso, uf¥=d, @@= |



feo srha TwaT—47 /2021

6.10.2021
THae U B3 | YBR BRI TAT| BIY IURYT TE B | WY
Ut BT AIfeH SN 81 | gdTs 2q fadid 27.10.2021 &I UL 2T |

oy =mareier, T—aRwr,
Hlod103ms0, uf¥eod, g |



ST UTefAT U3 §war—6339 / 2021

06.10.2021

ST UIRET US U] gl §ed uel & fagrr srferae
N w9 A SURIT ©| ST §RT 371 DI driarel @Iffrd &
S URMT U3 39 M ¥ UKD har AT B SAd gRT 87U
Ui U & §EAE H A3 A eve, Y 92¥ Ud T SMER UKW
FR B [P T0AYF YK PRAT A8d ©, o oIy §9 @1 are
DI T HIRID WY H 10 Q7 BT FHY =T8T |

H10d1031T50 BT AR H DI MUl T8l Bl g |

GAT T

TR 3T STHIT UTIAT U 3= &RT 438 GOW0H0 & dad
I Y&l Bl 3R W (AP 06.09.2021 BT AT H IIRIS b 3T,
9 U A8 & 3R & FRAIRT ST A 7 | IR 37l 9919
U & A gRT AR ®U H IURLT Bl A< GRT 438
S0U0H0 & |HAT H 7Ig A aven ud [Reb WUAUH JIRISA B TG
10 o9 & 997 @1 A1 91 T8, Ifd 9@ el WA 1 U 0 udd
HRA U GHY DI A Bl g 2| 7 ARSI H g9d U B R
B THBR FT Y ST B HRfars! wfid oY ot | @R goars 29
a1 19.10.21 @ ffdr frra @ el 2




S Ui 9 gHaTE =g T 19.10.2021 BT U & |

ooy =mamefer, te—aRwr,
Hlod103ms0, uf¥eod, TRETS |



fo @9 o—25 /03

06—10—2021

AT UL g | TERET A H Iigad & fAgT Siitraar s
IR Aard AfFRTd w9 9 SIURYT 2 | 96 gRT IRTAI Bl I8
JIITT HRIAT AT fb TR UHRoT § A9 S T gRT Re
e G=aT—6480 /19 ® UtRd 3meer feAifed faqie 18.06.2021 9
=TT YRT 482 TOWOHO | UIwd 3meyr A ¥ foag fafer &
foeaIRT &x o Tar o | Sad ARy HI IIAT g R &
AHe Sd RT UAd @1 TS | PRIFATGIA | T 3TIRA 37 Bl 6
e & forv faaRa o= foar mar o | g™ Sifdgedr gRT Sad 3mey
DI HFYSR I MPIell g8 W@ YA Ul &l IR & FHeT URga
fopar TaT | ST M adET H YT Ud der 2 |

gId Ul §RT I8 41 IR ham 11 o fqcar A8 H 11.10.21
T TUE P 2| 3 SWiad & a1 o fAfy g f& o=
P T B TS |

I UE & G B R DI VPR B g UG H
fai 28.10.21 @1 fafer forad &1 S 2|

ooy =, ve—aRw,
Hiodo3mso, uf¥=d, T@TS |



feo 9 F0—27 /03

06—10—2021

AT UL g | ST A H SIigad & fAgT Siitraar s
U FuTdT AfdRTTa w5 ¥ SURT ¢ | S8 gRT IR Bl I8
AT BRI AT o AR YR § AR Ied Il §RT Re
fodem d=ar—7709 /19 # uiRd amewr fewifdhd fadie 04.02.2021 9
T R 482 T0U0HWO H W ey ¥ AWM fud ffr a
R PR e 1 7| Sa e & AT Ul = &
THe S §RT U @1 TS | BRI H FHI I<IRA 37 DI 6
AE @ oI oFa AlE 9% @ forg fawaiRa o= &ar = o) S &
SWRIA IAIFT BT §71 I[P 81 S & DRI ALY Ied ARTAI D
e STRS G U= UK el a1 S Hepr, for 1 aifey 2w
B UK PR D URIH | IR DI FaTd BRI |

S T2 9 IRRARAN & gt Igd Y 19y &l 39
g W 3iftm SR ueH far imar € % wwfd yawer # AFEg
ST IR ¥ I B Edd U9l Qe B, Al SW UEdell W
TR PN AT AENY Faied eI bl Al egawenm Asian

resurfacing of road agency {vt Ltd Vs CVI & uiRa 3mcer &
TEd UATdel H ffH BRI NIRRT R &l SR | 9979 Uef §
RT I8 41 R fdhar a7 b sfacaR @18 H 111021 ¥ ST
JTRTY B | 3T SWIdd & 915 & [AfY g 3 9= &1 greqr a1
TS |

AT YT & SR B AR DI WIHR HRJ Y Al H
faie 281021 & fafyr fa &1 9 21

foory =mareier, v—ahRwH,
Hiod103mg0, Uf¥eod, TRETS |



Ty gy =iy, th—avwrE, Hodiongo, uf¥w,
AETS |
BIgH H0—540 / 2019
JMR.AL.F0— 006202070005

diodiosgo g9 JeToT HHR T[T 37T

05.10.2021

URd AT UF fd9ae WdlU GHR UIvSd §RT S AR |
A b 1 B 6 Saa Amel 9 i A= waford € den g |
S3. Sl NI RY U UK &R 99T qd SISl <rerd H
S R ST g O, RH 9 HOg At ¥ §HEREd SIdel
AhTe o W aRfg A9 o WifeT fadAid 22 /2432017 4
T Wigd g1a@, T—1 ¥ U—15, |ffad 2, M e & rM
Togl Iold AT gRT Idd WUIUh o¥e 9 gHEfd fA9ed I
AT e 22 /24.3.2017 TR U BWER 89 I SHR fhar 71
JAT HSI AT b AT FEER W o’ o1 ga ®, e &
JeIcHS SXdTdS], AUIvh X 4 aRfdg fA9ed ome WifeT feais
22,/2432017 9 Wied TEO™ & A We zg faEfdem
TN ASTT ST <grafed & 3Mavde & | $9 BRI Sad gdldu,
ST UFTaell R SIRIS B, BT 919 &R B SIAfT aTel TS B |

S U1 UF R Frted foife | e ura @1 s |

PR e &1 A AR URMET uF H diia $H
HA—7 H BHIG—1 (R]—1) &AfHRT 2432017 9 3 96 Ud a8 HfST
IFRER T—1 | U—15 §9 UG § U G A1 gdbl 7, I (&
U T |

AlodloaTg0 & Wb IAWASTD BT AT UG IUSA YA B
aRefrer faar |

Hofosmso & fIdgs Hw HAR sy W IuRerd 2|
SH6 ERT AT U39 URJd dRd 8¢ URMEDE & WR—7 H 9ffa
SISl DI AR fqageT 8g A8l T § SR braed fofie @
IR AITAR U1 93 @& R1—7 # aftfd <o &1 =marery #
U IR T gHT 2] W H 9 6 dgd g’ SwRiad &iYd
SIS B W fAdemT #§ Ay dhed ¥q MavId 9T AT B
T XSl [d9ad B A S 2, 39 WR R, $Is [Afde qmer
Tl T | TRy o WeR {5y SF ang 7

AR

Uil U WeR fhar O § | e ffid @ iR
frar Srar © 6 A 9 a1 SwddSil @ BT ufd a1 RS9
A IR GRIET I qAT [Jdae B FgaR qd SRS Ut




FRT B ATach Ul R I Tl H R 7 |

foory =mareier, T—aRw,
Hlod103ms0, uf¥eod, TRgTS |

f&i®d 01—10—2021
TAFS YUY g8 | UBR GRET AT AfNged Igd e
TG ®Y A IR © WY AMIERITOT Rqd Htordl, Hold
AR BT, 30 HAR NaR<Ig UG TRes UUST BI BIORT AT Frei=
o SIRA AfSgadr uRd far T, i oSl & fory wigd 2 |
TRl IS S WAl U W emew B fud 21 ey
AT ITAT | AT T Sire yrefeo R far oimar & [




S Y W ARG QT TAT—AT JI3 R IUAE & |
UHTael 3R faves 7q famid 01.11.2021 ®T U= BN |

faory =mareier, T—ahR@,
Hiodo3mso, uf¥=m, T@TS |

raTerd faviy =mamefier, =h—avwrE,Hfodioanso, uf¥=m,
AEAS |
fBfTer B9 F0—994 /2020
MR ALA0— 219—201730007

Jodosmso I T BT s BEes o foro onfe



28.09.2021
Tl U B8 |

TSt Jfvga RYRTS slaRda &1 @R® A Udh UrRAT 03 99
JHTATAH AT & el TR b 11 o9 R drafad forfte
H ARAT ol B 5| BRI AU o AT TR T
JGERT §RT U ST STHMT UTIAT U5 3I<ia &RT 438 TOW0H0 H
Ud fhar S Affea © | SwWiad uRRerfol | sifgad RéRTST
AT BT qBTATATT LS TSTaedl 8 |

uaTaen fra fafdr faie 26.10.2021 &1 31 amesmef U9t &)

foory =mareier, v—aRw,
Hiod103ms0, uf¥eod, TRETS |

Ty faey =g, wh—avwe, dodtomgo, ¥,
AEAS |
fefaTer &9 H0—29 /2003

Hiodioamso CRIC| NN EXINENEIY



28.09.2021

AT UL g8 | SHYFRIOT IIGTHAR 99 Ud YA dde Dl
R I BN AW URMT U3 Ugd fham 31, S 3l & foly
e |

AIYFT ISTHAR IH & AfGadT B AR F Tab =T YriAT
UF 39 IR W UK B 1 {F SIiga IGBAR g9 ol Jg
B B TSN BIfdS—19 W & BROT T8l 8 Wl O BRI 9
AGHRT B BRI AIBT &I URAT U5 URJd PR 2| AEgE
GIHAR §9d @1 9g &A@ 15112019 &1 & @l & |
TGN ST IRIBR & ATH F U €% ¢ |

Hl0d103T50 BT 3R H dI—14 UF TR B Y AR AR.D.
99 B Y | R UuEl Bl FAMUG BRI gY UK AT T
2| Tl R 1—14 /2 TUESNE. 99 g B Rl 914 /3 G 4
IGTHAR d9e BT G YA 0 Heli 3 |

fe=Tp 13.8.2021 I FeATUdhdl HH g VUOH.AE. ey o
SURYIT o IR S=M WIUY 99 a1 f6 9 ISgaR 99 B
AR ARAT & FAUT 8 URE IRUATA Gagell SRATIM TAT o T8l
TR S0 Yo AN ERT RPTS =9 &R & qardl & ARgad o 9
fa=T 20.11.2019 BT S SRYATA A & AT o | Wil Tl s
A1 Mg @ GG DI WU BRI AT AT| FiEll gRT A
AGIBAR. 99 &I 9o 9 IRRd 3ffWeldl &I |AMUd & 8¢
IR ¥ RIS fpar T, R wAEet! w o |

UAEe R SUS YuAl U el Hoseo—1 & 9IF W I8
qeg e & & ifgad IoigAR det @ 9 faeT 20.11.2019 &7
B B 2| 3N AT IGTHAR I B [I6g HrIaR] Afted I@-
H Dls AT 8 & 3R AMYa I9HAR 99 & 9 &1 B
HROT SID fa6g ag B HTIATE SUNFHT BT I 2 |

Y JYGFTTI b g HrRIATS! Affad 2 |

UATaEH T e Bg faI® 21.10.2021 BT UL & |

oy =mareier, T —aRwH,
Hiodo3mso, uf¥=d, T@TS |

Ty faeiy =marefier, t=h—avwE,Hofoamgo, af¥=,
AT |
fBfaer &9 H0—376 /2021
TR0~ 006201670002

Hodlodmso g9 J0 §9 3N
13.09.2021
THATIC U §S |



A SIWYaT Iy 49 b WRB ¥ UH URAT 9F HY
JHTATAH AT & el IR b a1 o9 R drafad forfte
H ARYT ol B 5| BRI e & AT TR T
JGRT §RT U ST STHMT UTIAT U5 3<ia &RT 438 TOW0H0 H
U A T S Afed & | SWRied gRReIfl # o eifigead S
S BT THIATAHT LMHA TN 2T |

uSTael fadie 18.09.2021 T 31 amaemef U= 8|

foory =mareier, T—aRwE,
Hlod103ms0, uf¥eod, g |



Ty faeiy =marefier, t=h—avwE,Hofoamgo, af¥=,
AT |
fBfaer &9 H0—376 /2021
TR0~ 006201670002

Hodlodmso g9 J0 S 3N
20.09.2021
THATIC U §S |

ISl Afgad T {AR e o % A T i1 o 7y
JHTATATH AT & el U b a1 o9 R drafad forfte
q ARAT qAd DI g | DA [0S BT ARAT JTHAR AR
JIRT §RT U ST STHM UTIAT U= S<ia &RT 438 TOW0H0 H
U AT T S dAffed € | S aRRefoal d aifga s
FAR T HT IHTATAAT M T=Taell 8 |

uATaen faHid 13.10.2021 T A amaemed U & |

oy =mareier, T —aRwH,
Hiodo3mso, uf¥=d, T@=S |



Criminal Appeal No. 949 of 2021(Arising ut of SLP(Cri) No
2987/2021) Ratan Babulal Lath vs The State of Karnataka

The only question which we are examining is whether
the attachment of bank account of the appeant is sustainable
in exercise of powrs under Section 102 Cr.P.C. The counter
affidavit of the respondent seeks to suggest that they are in
the proces of filing an application under Section 18A of the
prevention of Corruptin Act, 1988, since the earlier
authorization issued by the Government under Section 3 of
the Criminal Law Amendment of Ordinance,1944 wa not in
the form of the Government Order. Be that a it may, on that
account, it is not possibe to sustain the freezing of the bank
account of the appllant taking recourse to Section 102 Cr.P.C.
as the preventin of Corruption Act is a Code by itself. I(n
view of the aforeaid poition, the freeing of the account of the
appellant cannot be sustained and is, accordingly, set aside.
consequently, the impugned order is also set aside leaving
open to the respondent to take such recourse in law a may be
permissible.
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Thus, there is no bar for accepting the certificate under
Section 65-B(4) of the Evidence Act at later stage if it was
not filed along with the charge sheet. /the trial is yet to
conclude and the accused may avail liberty of examining or
re-examining any witnesses in respect of the certificate and




electronic record of call detail of two mobile numbers
mentioned hereinabove. The certificate under Section 65-
B(4) of the Evidence Act is procedural requiremint for
admissibility of secondary evidence of electronic record and,
therefore, it can be produced at a later stage during the trial, if
it was not part of the charge sheet. The accused isnot
prejudiced in any manner by taking on r3ecord the certificate
under Section 65-B of the evidence Act at the later stage
when trial is still on. further, it is the duty of the court under
Section 311 Cr.P.C. to see that the best available evidence is
brought before it to prevent failure of justice and for the just
decision of the case. /for the said purpose the court is
bestowed with wide discretion.
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Held, the stage of admitting documentary evidence in a
criminal trial is the filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial beging- However,
depending on the facts of each case. the court exerising
diseretion after seeing that the accused is not prejudiced by
want of a fair trial may in appropriate cases allow the
prosecution to produce suchcertificate at a later poing in time
subject to the balancing of the rights of the parties and
preventingserious or irreversible prejudice to theaccused, so
ong as the hearing in a trial is not yet over, the requisite
certicicate can be directed to be produced by the judge at any
stage, s that informatin coniained in electronic record form
can thaen be admitted and relied upon to evidence- However
the exercise of power by the courts in criminal trails in
permitting evidence to be filed at a later stage must not result
in serious of irreversible prejudice to the accused.
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Thus, there is no bar for accepting the certificate under
Section 65-B(4) of the Evidence Act at later stage if it was
not filed along with the charge sheet. /the trial is yet to
conclude and the accused may avail liberty of examining or
re-examining any witnesses in respect of the certificate and
electronic record of call detail of two mobile numbers
mentioned hereinabove. The certificate under Section 65-
B(4) of the Evidence Act is procedural requiremint for
admissibility of secondary evidence of electronic record and,
therefore, it can be produced at a later stage during the trial, if
it was not part of the charge sheet. The accused isnot
prejudiced in any manner by taking on r3ecord the certificate
under Section 65-B of the evidence Act at the later stage
when trial is still on. further, it is the duty of the court under
Section 311 Cr.P.C. to see that the best available evidence is
brought before it to prevent failure of justice and for the just
decision of the case. /for the said purpose the court is
bestowed with wide discretion.
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Held, the stage of admitting documentary evidence in a
criminal trial is gthe filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial beging- However,
depending on the facts of each case. the court exerising
diseretion after seeing that the accused is not prejudiced by
want of a fair trial may in appropriate cases allow the
prosecution to produce suchcertificate at a later poing in time
subject to the balancing of the rights of the parties and
preventingserious or irreversible prejudice to theaccused, so
ong as the hearing in a trial is not yet over, the requisite
certicicate can be directed to be produced by the judge at any
stage, s that informatin coniained in electronic record form
can thaen be admitted and relied upon to evidence- However
the exercise of power by the courts in criminal trails in
permitting evidence to be filed at a later stage must not result

in serious of irreversible prejudice to the accused.
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fIeRor #Rd gY Agad ASH W B yF@ell H fQAd 15519 @I
o A =Ter gRT fhar S gt 21 Ugd Aol H Sfegad
& AT AT PR AWRIMTS ATERYT H R FHIRT B gY db Bl
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Jg 9 98 UK b T b fgad I9dhd UBROT ARl Bl
frctfrad wxET @rEar 7| o Wl um @Rt fhd M Avg 7
T YHO H AFEAR Hared |ate g’ CRIMINAL
APPEAL NO. 943 OF 2008 State throgh CBI New Delhi
Versus Jitendra Kumar Singh # ufquifea fOfy <gawen &
R1—45 &1 Seor@ fHaT ST I 8| AF-IT Haled IRTEd §RT
SWIGd e gawen & WR1—45 ¥ I8 aquiiRd fbar 1 & b
"We may now examine Criminal Appeal No. 161 of
2016, where the FIR was registerd on 02-07-1996 and the
charge-sheet was filed before the Special Judge on 14-09-
2001 for the offences under Sections 120B, 420 IPC read
with Section 13 (2) and 13 (1) of the PC Act. Accused 9 and
10 died even before the charge-sheet was sent to the Special
Judge. The charge against the sole public servant under the
PC Act could also not be framed since he died on 18-02-
2005. The Special Judge also could not frame any charge
against non-PC offences only when "trying any case"
relating to PC offences. In the instant case, no PC offence
has been committed by any of the non-public servants so as
to fall under Section 13 (1) of the PC Act. Consequently,
there was no occasion for the special Judge to try any case
relating to offences under the PC Act against the Appellant.
The trying of any case under the PC Act against a public
servant or a non-public servant, as already indicated, is a
sine-qua-non for exercising powers under sub-section (3) of
section 4 of PC Act. IN the instant case, since no PC offence
has been committed by any of the non-public servants and no
charges have been framed against the public servant while
he was alive, the Special Judge had no occasion to try
against any of them under the PC Act, Since no charge has
been framed prior to the death of the public servant. The
jurisdictionl fact, as already discussed above, does not exist
so far as this appeal is concerned, so as to exercise
jurisdiction by the Special Judge to deal with non-PC
offences."

T A Haied < gRT 39 fafy agaver § W wy



| Ig IrauRa far wam & & "The trying of any case under the
PC Act against a public servant or a non-public servant, as
already indicated, is a sine-qua-non for exercising powers
under sub-section (3) of section 4 of PC Act. IN the instant
case, since no PC offence has been committed by any of the
non-public servants and no charges have been framed
against the public servant while he was alive, the Special
Judge had no occasion to try against any of them under the
PC Act, Since no charge has been framed prior to the death
of the public servant. The jurisdictionl fact, as already
discussed above, does not exist so far as this appeal is
concerned, so as to exercise jurisdiction by the Special Judge
to deal with non-PC offences."
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Judge exercising powers under the PC Act is not expected to
try non-PC offnces totally unconnected with any PC offences
under Section 3(1) of the PC Act, the question of the Special
Judge not trying any offence does not arise. W] \wf¥d
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far a1 T 1 39 uRVed W Wie @ed Rd Y del T © (P
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Thus, there is no bar for accepting the certificate
under Section 65-B(4) of the Evidence Act at later stage if
it was not filed along with the charge sheet. /the trial is yet
to conclude and the accused may avail liberty of
examining or re-examining any witnesses in respect of the
certificate and electronic record of call detail of two
mobile numbers mentioned hereinabove. The certificate
under Section 65-B(4) of the Evidence Act is procedural
requiremint for admissibility of secondary evidence of
electronic record and, therefore, it can be produced at a




later stage during the trial, if it was not part of the charge
sheet. The accused isnot prejudiced in any manner by
taking on r3ecord the certificate under Section 65-B of the
evidence Act at the later stage when trial is still on.
further, it is the duty of the court under Section 311
Cr.P.C. to see that the best available evidence is brought
before it to prevent failure of justice and for the just
decision of the case. /for the said purpose the court is
bestowed with wide discretion.

SWiaa A gawen & |wdF H oEd QY wEwen agH
UUST MG PIEHR I Dl HFRME TRAATA (2020) 7 T AT Al
1 SR fpam Tar & 9 A9 |died IR §RT & %0
A I A fdar g fo—

Held, the stage of admitting documentary evidence
in a criminal trial is the filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial beging- However,
depending on the facts of each case. the court exerising
diseretion after seeing that the accused is not prejudiced
by want of a fair trial may in appropriate cases allow the
prosecution to produce suchcertificate at a later poing in
time subject to the balancing of the rights of the parties
and preventingserious or irreversible prejudice to
theaccused, so ong as the hearing in a trial is not yet over,
the requisite certicicate can be directed to be produced by
the judge at any stage, s that informatin coniained in
electronic record form can thaen be admitted and relied
upon to evidence- However the exercise of power by the
courts in criminal trails in permitting evidence to be filed
at a later stage must not result in serious of irreversible
prejudice to the accused.
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Thus, there is no bar for accepting the certificate under
Section 65-B(4) of the Evidence Act at later stage if it was
not filed along with the charge sheet. /the trial is yet to
conclude and the accused may avail liberty of examining or
re-examining any witnesses in respect of the certificate and
electronic record of call detail of two mobile numbers
mentioned hereinabove. The certificate under Section 65-
B(4) of the Evidence Act is procedural requiremint for
admissibility of secondary evidence of electronic record and,
therefore, it can be produced at a later stage during the trial, if
it was not part of the charge sheet. The accused isnot
prejudiced in any manner by taking on r3ecord the certificate




under Section 65-B of the evidence Act at the later stage
when trial is still on. further, it is the duty of the court under
Section 311 Cr.P.C. to see that the best available evidence is
brought before it to prevent failure of justice and for the just
decision of the case. /for the said purpose the court is

bestowed with wide discretion.
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Held, the stage of admitting documentary evidence in a
criminal trial is gthe filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial beging- However,
depending on the facts of each case. the court exerising
diseretion after seeing that the accused is not prejudiced by
want of a fair trial may in appropriate cases allow the
prosecution to produce suchcertificate at a later poing in time
subject to the balancing of the rights of the parties and
preventingserious or irreversible prejudice to theaccused, so
ong as the hearing in a trial is not yet over, the requisite
certicicate can be directed to be produced by the judge at any
stage, s that informatin coniained in electronic record form
can thaen be admitted and relied upon to evidence- However
the exercise of power by the courts in criminal trails in
permitting evidence to be filed at a later stage must not result

in serious of irreversible prejudice to the accused.
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Statement Showing of Year -wise Breakup Institution
Disposal and Pending of Criminal Cases
In the Court of Additional District & Sessions Court No.

7 Faizabad.
Sessions Trial Cases
SLN| Year Wise |96 (97 |98 |99 (00 | 01 {02 (03 |04 {05 |06 (07 (08
0.
01. |Pending on 01- - 1 1 3 1
04-2020
02. |Ins./RBT
03. (Disposal Cont.
04. |Disposal
otherwise
05. |Disposal /TR
06. |Pending on 24- - 1 1 3 1
07-2020
Creminal. Appeal
SLN| Year Wise 96 (97 |98 |99 (00 | 01 (02 |03 |04 |05 (06 (07 |08

0.

01. |Pending
01-04-2020

on

02. |Ins./ RBT

03. |Disposal Cont.

04. (Disposal
otherwise

05. [Disposal /TR

06. |Pending
24-07-2020

on
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CHECKED BY:

Special Judge, Anti-Corruption

C.B.1. (West) , Lucknow




Statement Showing of Year -wise Breakup Institution
Disposal and Pending of Criminal Cases

In the Court of Additional District & Sessions Court No.
7Faizabad.

Cri. Revision

SI.N
0.

Year Wise

96

97

98

99

00

01

02

03

04
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Pending on
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04.
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otherwise

05.
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06.

Pending on 24-

07-2020

Misc. case

SI.N
0.

Year Wise
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98
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01

02

03

04

05

06

07

01.

Pending 01-
04-2020

02.

Ins./ RBT

03.

Disposal
Cont.

04.

Disposal
otherwise

05.

Disposal /TR

06.

Pending 24-
07-2020
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Special Judge, Anti-Corruption

C.B.1. (West) , Lucknow

Statement Showing of Year -wise Breakup Institution

Disposal and Pending of Criminal Cases

In the Court of Additional District & Sessions Court No.

7Faizabad.

Crl.Misc. cases

Sl. | Year Wise 88(89 (90
No.
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02

03

04

05

06

07

08

01. |Pending on|] |1 |5
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04. |Disposal
otherwise

05. |Disposal /TR

06. |Pending on 24-| |1 |5
07-2020

PREPARED BY:
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Special Judge, Anti-Corruption
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Thus, there is no bar for accepting the certificate under
Section 65-B(4) of the Evidence Act at later stage if it was
not filed along with the charge sheet. /the trial is yet to
conclude and the accused may avail liberty of examining or
re-examining any witnesses in respect of the certificate and
electronic record of call detail of two mobile numbers
mentioned hereinabove. The certificate under Section 65-
B(4) of the Evidence Act is procedural requiremint for
admissibility of secondary evidence of electronic record and,
therefore, it can be produced at a later stage during the trial, if
it was not part of the charge sheet. The accused isnot
prejudiced in any manner by taking on r3ecord the certificate
under Section 65-B of the evidence Act at the later stage
when trial is still on. further, it is the duty of the court under
Section 311 Cr.P.C. to see that the best available evidence is
brought before it to prevent failure of justice and for the just




decision of the case. /for the said purpose the court is

bestowed with wide discretion.

3G UMUST G BIEhR §FH DeAel HIRE TRIATA  (2020)
7 o9 A1 ¥ 1 TiRad TR rr g o A |aied el R
I WY A I AW fbar 1T & fb—

Held, the stage of admitting documentary evidence in a
criminal trial is gthe filing of the charte-sheet and the
electronic evidence i.e. the computer output, has to be
furnished at the latest before the trial beging- However,
depending on the facts of each case. the court exerising
diseretion after seeing that the accused is not prejudiced by
want of a fair trial may in appropriate cases allow the
prosecution to produce suchcertificate at a later poing in time
subject to the balancing of the rights of the parties and
preventingserious or irreversible prejudice to theaccused, so
ong as the hearing in a trial is not yet over, the requisite
certicicate can be directed to be produced by the judge at any
stage, s that informatin coniained in electronic record form
can thaen be admitted and relied upon to evidence- However
the exercise of power by the courts in criminal trails in
permitting evidence to be filed at a later stage must not result
in serious of irreversible prejudice to the accused.
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