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UPLK010160752018
U;k;ky; fo'k s"k U;k;k/kh'k ,l0lh0@,l0Vh0 ,sDV] y[kuÅA 

fo'k s"k ijh{k.k la[;k 333@2018

ljdkj cuke jkts'k dqekj Hkkj}kt vkfn

eq0v0la0 130@2018
varxZr /kkjk&323]452]504]506 Hkk0na0la0
,oa /kkjk 3¼1½n]/k ,l0lh0@,l0Vh0 ,sDV

       Fkkuk&cktkj[kkyk] ftyk& y[kuÅA
fnuk ad&16-04-2024

vkosndx.k@vfHk;qDrx.k jkts'k dqekj Hkkj}kt o c`ts'k dqekj Hkkj}kt }kjk

izLrqr  izkFkZuki=  varxZr  /kkjk  227@228  na0iz0la0  fnukafdr  07-12-2021  ij

vfHk;qDrx.k ds fo}ku vf/koDrk ,oa fo}ku fo'ks"k yksd vfHk;kstd dh cgl dks lquk

x;kA 

vkosndx.k@vfHk;qDrx.k  }kjk  fo'ks"k  ijh{k.k  la[;k  333@2018  eq0v0la0

130@2018  varxZr  /kkjk&323]  452]  504]  506  Hkk0na0la0  ,oa  /kkjk  3¼1½n]  /k

,l0lh0@,l0Vh0 ,sDV] Fkkuk&cktkj[kkyk]  tuin  y[kuÅ esa  varxZr /kkjk  227

na0iz0la0 mUekspu izkFkZuk i= fnuakfdr 07-12-2021 bl ;kpuk ds lkFk fn;k x;k gS

fd vfHk;qDrx.k dks foospd }kjk izLrqr vkjksfir of.kZr varxZr /kkjk 323] 452] 504]

506 Hkk0na0la0 ,oa /kkjk 3¼1½n] /k ,l0lh0@,l0Vh0 ,sDV ds vkjksi esa  mUeksfpr

fd;k tk;sA 

 vkosndx.k@vfHk;qDrx.k }kjk mUekspu gsrq  ;g vk/kkj fy;k x;k gS  fd

ekeys esa izFke lwpuk fjiksVZ esa okfnuh ds c;ku] esfMdy fjiksVZ] et:c ds c;ku ,oa

okfnuh ds ethn c;kuksa ds voyksdu ls vkosndx.k@vfHk;qDrx.k ds fo:) /kkjk

323] 452] 504] 506 Hkk0na0la0 ,oa /kkjk 3¼1½n]/k ,l0lh0@,l0Vh0 ,sDV dk dksbZ

vijk/k ugha curk gSA vkosndx.k@vfHk;qDrx.k ds fo:) okfnuh eqdnek }kjk vius

ifr izdk'k  xkSre ds  lkFk  feydj lkft'ku xyr eqdnek pyk;k tk jgk  gSA

vkosndx.k@vfHk;qDrx.k mijksDr okn esa uketn ugha gSA okfnuh }kjk vius o vius

ifjokj ds lkFk lSdM+ksa xaHkhj ?kVukvksa dk gksuk crk;k x;k gS] ijarq os ?kVuk,a dc

vkSj D;k gqbZ] ;g ckr izFke lwpuk fjiksVZ  esa  vafdr ugha  gSA okfnuh }kjk vius

,Q0vkbZ0vkj0] varxZr /kkjk 161 na0iz0la0 dk c;ku o vius ethn c;ku esa ek-

tkfrlwpd xkfy;ka nsuk dgk x;k gS] ijarq ;g dgha Hkh ugha crk;k x;k g sfd D;k

xkfy;ka nh x;h] fdlds lkeus xkfy;ka nh x;hA okfnuh }kjk mijksDr okn esa Lo;a

Lohdkj fd;k gS fd mldk vkSj vkosndx.k@vfHk;qDr ds lkFk edku dk fookn gS]
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blh dkj.k ijs'kku djus o mRihM+u djurs gq, ;g >wBk eqdnek ntZ djk;k x;k gSA

vr% vkosndx.k@vfHk;qDrx.k ds izkFkZuk i= dks Lohdkj djrs gq, mUgsa ekeys ls

mUeksfpr fd;k tk;sA

okfnuh dh vksj ls mUekspu izkFkZuk i= vkifRr nkf[ky djrs gq, ;g dFku

fd;k x;k gS fd foospukf/kdkjh }kjk ladfyr lk{;ksa ds vk/kkj ij vfHk;qDrx.k ds

fo:) vkjksi i= izsf"kr fd;k x;k gSA okfnuh eqdnek fyf[kr izkFkZuk i= ij lR;

rF;ksa@?kVukvksa ds vk/kkj ij fn;k x;k gSA vfHk;qDrx.k }kjk okfnuh eqdnek rFkk

mlds ifjokj ds lkFk dbZ ckj ?kVuk,a dkfjr dh x;hA okfnuh eqdnek }kjk fofHkUu

frfFk;ksa ij Fkkuk gktk ij izkFkZuk i= fn;k] fdUrq mldh dksbZ lquokbZ ugha gqbZA

okfnuh eqdnek us mijksDr okn esa nkSjku foospuk foospukf/kdkjh dks vfHk;qDrx.k dk

uek crk;k gSA rgjhj lR; ?kVukvksa ij vk/kkfjr gSA vr% vfHk;qDrx.k dk mUekspu

izkFkZuk i= dks [kkfjt fd;s tkus dk vuqjks/k fd;k x; gSA

dsl Mk;jh ds voyksdu ls Li"V gS fd dsl Mk;jh ds ipkZ ua0 1 esa okfnuh

eqdnek Qwyerh xkSre dk c;ku varxZr /kkjk 161 na0iz0la0 vafdr fd;k x;k gS]

ftuds }kjk ?kVuk dk iw.kZr% leFkZu fd;k x;k gSA dsl Mk;jh ds ipkZ ua0 4 esa

okfnuh dk ethn c;ku vafdr fd;k x;k rFkk blh ipsZ esa et:c@okfnuh ds ifr

izdk'k xkSre] Lora= lk{kh dq0 lyek] lk{kh nqxkZ dkUr feJ dk c;ku vafdr fd;k

x;k gS] ftlesa lkf{k;ksa }kjk izFke lwpuk fjiksVZ ds dFkuksa dk leFkZu fd;k x;k gSA 

izLrqr ekeys  esa  ;g mYys[kuh; gS  fd izFke lwpuk fjiksVZ  /kkjk  eq0v0la0

130@2018 varxZr /kkjk&323] 504] 452 Hkk0na0la0 Fkkuk&cktkj[kkyk esa  vKkr ds

fo:) ntZ djkbZ  x;h gS vkSj xokgksa  dk c;ku vafdr fd;s tkus o vU; lk{;

ladyu ds i'pkr~ ckn foospd }kjk vfHk;qDrx.k  jkts'k dqekj Hkkj}kt o c`ts'k

dqekj Hkkj}kt ds fo:) varxZr /kkjk 323] 504] 506] 452 Hkk0na0la0 ,oa /kkjk 3¼1½n]

/k ,l0lh0@,l0Vh0 ,sDV esa vkjksi i= izsf"kr fd;k x;k gSA izsf"kr vkjksi i= ij

U;k;ky; }kjk laKku fy;k x;k gSA  

 ekuuh; mPpre U;k;ky; }kjk  gjnhi  flag  cuke  LV sV  vkQW  i atkc

¼2014½3 ,l0lh0lh0 92 esa izfrikfnr fd;k x;k gS fd fdlh Hkh ekeys esa vkjksi

fojfpr fd;s tkrs le; U;k;ky; }kjk ;g ns[kk tkuk visf{kr gS fd D;k i=koyh

ij bl izdkj dk lk{; vkfn miyC/k gS] ftlls ;qfDr;qDr :i esa ;g Li"V gksrk gks

fd vkjksfir fd;s tkus okys vijk/k esa  vfHk;qDr lafyIr jgk gSA blds vfrfjDr

U;k;ky;  }kjk vU; fdlh rF; dh tkap ugha dh tkuh gSA ;fn U;k;ky; bl

fu"d"kZ ij igqaprk gS fd vfHk;qDr dh izFke n"̀V~;k vijk/k esa lafyIrrk jgh gS rks

mlds fo:) vkjksi fojfpr fd;s tkus gsrq i;kZIr vk/kkj gksxkA

g sepUn cuke LVsV  vkQ >kj[k.M ,-vkbZ-vkj-2008 ,l-lh-  1903  bl
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ekeys esa ekuuh; loksZPp U;k;ky; us O;oLFkk nh fd vkjksi ds Lrj ij U;k;ky; dks

lhfer {ks=kf/kdkj gksrk gSA bl Lrj ij U;k;ky; dks dsoy ;g ns[kuk gksrk gS fd

D;k izFke n"̀V~;k ekeyk curk gS vFkok ughaA blh ekeys esa vkxs U;k;ky; us ;g Hkh

dgk fd pktZ ds LVst ij dsoy vkSj dsoy foospd }kjk nkSjku foospuk ladfyr

fd;s x;s lk{;ksa dks gh i<+k tk;sxkA vfHk;qDr@cpko i{k dh rjQ ls izLrqr fd;k

x;k vfHkys[kh; lk{; iBuh; ugha gksxkA Onkar Nath Mishra and others Vs.

State of Delhi and others (2008) SCC (Criminal) Page 507   by the Hon'ble

Supreme Court that at the stage of framing of charge the court is required to

evaluate the materials and documents on record with a view to finding out if

the  facts  emerging  there  from,  taken  at  their  face  value,  disclosed  the

existent of all the ingredients constituting the alleged offence. What need to

be considered is whether there is ground for presuming that  the offence has

been committed and not a ground for convicting the accused has been made

out.  At the stage, the court is expected to go deep into the provative value of

the material on record of the court not is required to appreciate evidence to

conclude whether the material produced are sufficient are not for convicting

the accused of the material brought on record by the prosecution has to be

accepted as true the stage.  At that stage, even strong suspicious found on

material  which  leads  the  court  to  form  presumptive  opinion  as  to  the

existence of the factual ingredients constituting the offence alleged would

justify  the  framing  of  charge  against  the  accused  in-respect  of  the

commission of the offence.

izLrqr ekeys esa i=koyh ds voyksdu ls Li"V gS fd okfnuh] et:c] o Lora=

lkf{k;ksa  }kjk vius&vius c;kuksa  varxZr /kkjk 161 na0iz0la0 esa  Li"Vr% ?kVuk dk

leFkZu fd;k gS] tcfd vfHk;qDrx.k dh vksj ls Lo;a dks funksZ"k gksus ,oa mlds }kjk

dksbZ vijk/k dkfjr u fd;s tkus dk dFku fd;k x;k gSA bu lHkh dFkuksa o rF;ksa ds

lanHkZ esa vfHk;kstu o cpko i{k ds lk{; tc i=koyh ij vk tk;saxs] rHkh mudk

lw{e  fo'ys"k.k  dj  fu"d"kZ  fn;k  tk  ldrk  gSA  vkjksi  ds  Lrj  ij

vkosndx.k@vfHk;qDrx.k ds ?kVuk esa lafyIr u gksus ds laca/k esa fy;s x;s cpko ij

lw{e fo'ys"k.k  fd;k  tkuk  U;k;ksfpr ugha  gS]  D;ksafd nkSjku  foospuk  okfnuh  ,oa

lkf{k;ks us /kkjk 161 na0iz0la0 esa tks c;ku foospd dks fn;s gaS] muesa vfHk;qDrx.k dh

lafyIrrk ds laca/k esa dFku fd;k gS] ftldks bl Lrj ij vfo'oluh; ugha dgk tk

ldrk gS] bl Lrj ij muds c;kuksa ij vfo'okl ugha fd;k tk ldrk gSA vkjksi ds

Lrj ij dsoy ;g ns[kk tkuk gksrk gS fd foospd }kjk nkSjku foospuk ftu lk{;ksa

dk ladyu fd;k x;k gS] muds vk/kkj ij izFke n"̀V~;k vkjksi fojfpr fd;s tkus

vkSj fopkj.k vkjaHk fd;s tkus dk i;kZIr vk/kkj gS vFkok ughaA izLrqr ekeys esa
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foospd  }kjk  tks  lk{;  ladyu nkSjku  foospuk  fd;k x;k  gS]  muds  vk/kkj  ij

vfHk;qDr ds fo:) vkjksi fojfpr fd;s tkus dk i;kZIr vk/kkj gSA 

bl rjg  mijksDr  lEiw.kZ  fo'ys"k.k  ,oa  fof/k  O;oLFkkvksa  ds  vuq'khyu  ds

mijkUr ;g vnkyr bl fu"d"kZ  ij igqaprh  gS  fd vkonsdx.k@vfHk;qDrx.k ds

fo:)  /kkjk  varxZr  /kkjk  323]  504]  506]  452  Hkk0na0la0  ,oa  /kkjk  3¼1½n]  /k

,l0lh0@,l0Vh0 ,sDV vkjksi cuk;s tkus dk vk/kkj i;kZIr gSA rn~uqlkj izkFkZuki=

fnukafdr 07-12-2021 iks"k.kh; u gksus ds dkj.k fujLr fd;s tkus ;ksX; gSA 

vkn s'k

vkosndx.k@vfHk;qDrx.k jkts'k dqekj Hkkj}kt o c`ts'k dqekj Hkkj}kt }kjk

izLrqr izkFkZuki= varxZr /kkjk 227 na0iz0la0 fnukafdr 07-12-2021 iks"k.kh; u gksus ds

dkj.k fujLr fd;k tkrk gSA i=koyh okLrs vkjksi fnukad 01-05-204 dks is'k gksA

fo'ks"k U;k;k'kh'k ,l0lh0@,l0Vh0 ,sDV]
       y[kuÅA 

fnukad&16-04-2024             


