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UPLK010107792024
U;k;ky; fo'ks"k U;k;k/kh'k ,l0lh0@,l0Vh0 ,sDV] y[kuÅA 

l= okn la[;k 2470@2024

ljdkj cuke fot; 'kadj tkSgjh vkfn

eq0v0la0 111@2022
varxZr /kkjk&323]504]506]354Mh Hkk0na0la0
,oa /kkjk&3¼2½5d ,l0lh0@,l0Vh0 ,sDV

       /kkjk&66lh vkbZ0Vh0 ,sDV
   Fkkuk d`".kkuxj] ftyk& y[kuÅA

fnukad&12-08-2025

vkosnd@vfHk;qDr fot; 'kadj tkSgjh tkSgjh }kjk izLrqr izkFkZuki= varxZr /kkjk

227 na0iz0la0  ¼350 ch0,u0,l0,l0½ ij vfHk;qDr ds fo}ku vf/koDrk ,oa fo}ku fo'ks"k

yksd vfHk;kstd dh cgl dks lquk x;kA 

vkosnd@vfHkk;qDr }kjk l= okn la[;k 2470@2024 eq0v0la0 111@2022 varxZr

/kkjk&323] 504] 506] 354Mh Hkk0na0la0 ,oa /kkjk&3¼2½5d ,l0lh0@,l0Vh0 ,sDV ,oa 66lh

vkbZ0Vh0  ,sDV] Fkkuk  d`".kkuxj]  tuin  y[kuÅ esa  varxZr  /kkjk  227  na0iz0la0  ¼350

ch0,u0,l0,l0½ mUekspu izkFkZuk i= bl ;kpuk ds lkFk fn;k x;k gS fd vfHk;qDr dks

foospd  }kjk  izLrqr  vkjksfir  of.kZr  varxZr  /kkjk  /kkjk& 323]  504]  506]  354Mh

Hkk0na0la0 ,oa /kkjk&3¼2½5d ,l0lh0@,l0Vh0 ,sDV ,oa 66lh vkbZ0Vh0 ,sDV ds vkjksi esa

mUeksfpr fd;k tk;sA 

 vkosnd@vfHkk;qDr }kjk mUekspu gsrq ;g vk/kkj fy;k x;k gS fd foospd }kjk

ftu /kkjkvksa esa vkjksi i= izLrqr fd;k gS os /kkjk,a vkosnd ij ugha curh gSaA vkosnd

dk ?kVuk ls dksbZ ljksdkj ugha gSA ml ij /kkjk 323 Hkk0na0la0 dk vkjksi ugha curk gS]

D;ksafd ?kVuk gksrs gq, fdlh O;fDr us ugha ns[kk gS vkSj u gh Lora= xokg gSA vkosnd

ds }kjk okfnuh eqdnek ls ,slh ckr ugha dh x;h] ftlls okfnuh dks 'kkafrHkax gks] bl

dkj.k ml ij /kkjk 504 Hkk0na0la0 dk vkjksi Hkh ugha curk gSA vkosnd o mlds ifr dk

dksbZ vkijkf/kd bfrgkl ugha gS fd og fdlh dks tku ls ekjus dh dksf'k'k djs ;k /kedh

nsA blfy, ml ij /kkjk 506 Hkk0an0la0 dk Hkh vkjksi ugha curk gSA vkosnd ds fo:)

/kkjk 354Mh Hkk0na0la0 esa foospd }kjk vkosnd ds fo:) vkjksi i= izLrqr fd;k gS] tks

ihNk djus ls lacaf/kr gSA vkosnd] okfnuh ds vkfQl esa mPp in ij dk;Zjr Fkk vkSj

okfnuh eqdnek dk vf/kdkjh FkkA okfnuh eqdnek dk;kZy; esa vf/kdrj nsj ls vkrh Fkh]

ftl dkj.k vkosnd ds }kjk vf/kdkjh gksus ds dkj.k okfnuh dks vuq'kklughurk ls lacaf/kr

i= ,oa Li"Vhdj.k i= tkjh fd;s] ftlls :"V gksdj okfnuh us vkosnd ,oa mldh iRuh

dks Qalkus ds fy, >wBh izFke lwpuk fjiksVZ ntZ djk;h gSA /kkjk 66lh vkbZ0Vh0 ,sDV fdlh

O;fDr ;k vU; O;fDr ds bysDVªkfud gLrk{kj ikloMZ  ;k fdlh vU; fof'k"V igpku
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fo'ks"krk dk mi;ksx djrk gS rks ;g igpku dh pksjh ekuk tkrk gSA pwafd okfnuh ,oa

vkosnd ,d gh vkfQl esa dk;Zjr gS vkSj ,d gh eksgYys esa fuokl djrs gSa] ftl dkj.k

vkosnd o okfnuh eqdnek vkSj mlds ifr ls vf/kd tku igpku gks x;h Fkh vkSj ges'kk

nq[k&lq[k esa okfnuh dk lkFk nsrk Fkk vkSj eksckby ij xqM ekfuZax o okfnuh dh lkl ds

gky pky ds fy, okgV~lvi fd;k djrk FkkA bl rjg ds eSlst vkfn ls ;g ugha lkfcr

gksk gS fd dksbZ vijk/k gksrk gSA /kkjk 3¼2½5, ,l0lh0@,l0Vh0 ,sDV dk vijk/k vkosnd

ij ugha curk gS] D;ksafd izFke lwpuk fjiksVZ esa gha Hkh tkfrlwpd 'kCnksa o xkyh xykSt dk

iz;ksx dk o.kZu ugha gSA okfnuh us vius c;ku varxZr /kkjk 161@164 na0iz0la0 esa Hkh dgha

Hkh vkosnd ij tkfrlwpd 'kCn cksus dk vkjksi ugha yxk;k gSA nkSjku foospuk foospd

dks ,slk dksbZ lk{kh ugha feyk gS] tks bl ?kVuk dh iqf"V djsA izFke lwpuk fjiksVZ esa dksbZ

Hkh izR;{k lk{kh ugha gSA izFke lwpuk fjiksVZ 6 ekg ckn lksph le>h lkft'k ds rgr

jaft'ku ntZ djk;h x;h gSA  vr% vkosnd@vfHkk;qDr dks mDr /kkjkvksa esa mUeksfpr fd;k

tk;sA

vfHk;kstu dh vksj ls vkosnd@vfHk;qDr ds mUekspu izkFkZuk i= dk fojks/k djrs

gq, fujLr fd;s tkus dh ;kpuk dh x;h gSA 

lquk ,oa i=koyh dk voyksdu fd;kA

vfHk;kstu dFkkud ds vuqlkj okfnuh jks'kuh xkSre }kjk bl vk'k; dh fjiksVZ

Fkkuk d`".kk uxj esa izLrqr dh x;h fd fuyfEcr fot; 'kadj tkSgjh orZeku esa lEc)

fo|qr tuin e.My fo0 bUnzyksd dkyksuh }kjk vkuo';d ekufld mRihM+u fd;k tk

jgk gSA mls o mlds ifjokj dks tku ls ekjus dh /kedh nh tk jgh gSA pwafd orZeku esa

okfnuh vodk'k ij gS tc og vodk'k ij ugha Fkh] rc buds }kjk dk;kZy; ls lkbZV rd

ihNrk  djrk  jgrk  Fkk]  okfnuh  ds  Qksu  ij  vuko';d  dkWy  djrk  FkkA  fnukad

19&09&2021 dks  ;g 'kjkc ihdj mlds ?kj ij vkdj njokts  ij ykrs  ekjus  yxk]

njoktk [kksys tkus ij ;g okfnuh o mlds ifr ls xkyh xykSt o ekjihV djus yxk]

fQj bldh iRuh vk x;h o okfnuh ds xHkZorh gksus ds ckotwn Hkh bldh iRuh o fot;

'kadj us mls ekjk ihVk o xkyh nh tks ,d efgyk ds fy, csgn uktqd fLFkfr gksrh gSA

fnuakd 26&10&2021 dks fot; 'kadj esjh lkbZV ij vk;k o vuko';d ckrs djus yxk o

xkM+h esa tcjnLrh cSBkus dk iz;kl djus yxk] ftl dkj.k ?kcjkdj og ogka ls fudy

vk;h ]fQj jkr esa okfnuh ds Qksu ij dky fd;k] ftlds ckn okfnuh us 1090 ij

f'kdk;r dh o izkFkZuk i= Mkd }kjk Fkkuk/;{k o mPpkf/kdkfj;ksa dks izsf"kr fd;kA

fnuakd 08&11&2021 dks fot; us nqckjk dky fd;k ftldh f'kdk;r 1090 ij iqu%

dh x;hA ijUrq fQj Hkh okfnuh ds ?kj ds pDdj dkVrs gq, mlds ifr o mls ?kwjrk

jgrk gSA fnuakd 08&03&2022 dks e/; jkf= dks esjs Qksu ij 11-42 ls 12-35 ds chps

u;s uacj ls vkifRrtud o /kedh OgkV~l,i eSlst fd;k ftls blus rRdky fMyhV

dj fn;kA pwafd os iwoZ esa okfnuh] mlds ifr o cPps dks tku ls ekjus dh /kedh ns

pqdk gSA ,slh fLFkfr esa mlds o mlds ifjokj ds lkFk dksbZ vfiz; ?kVuk gks ldrh
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gSA ftldh lEiw.kZ ftEesnkjh fot; 'kadj tkSgjh o blds ifjokj dh gksxhA

dsl Mk;jh ds voyksdu ls Li"V gS fd lh0Mh0 4 esa okfnuh eqdnek jks'kuh xkSre]

okfnuh ds ifr vjfoUn dqekj dk c;ku varxZr /kkjk 161 na0iz0la0 vafdr fd;k x;k gS]

ftlesa muds }kjk ?kVuk dk leFkZu fd;k x;k gSA blh izdkj dsl Mk;jh ds ipkZ ua0 5 esa

okfnuh dk c;ku varxZr /kkjk 164 na0iz0la0 vafdr fd;k x;k gS] ftlesa Hkh okfnuh }kjk ?

kVuk dk iw.kZr;k leFkZu fd;k x;k gSA

izLrqr ekeys esa ;g mYys[kuh; gS fd izFke lwpuk fjiksVZ /kkjk eq0v0la0 111@2022

varxZr  /kkjk&354?k]  323]  504]  506  Hkk0na0la0  ,oa

/kkjk&3¼2½5d ,l0lh0@,l0Vh0  ,sDV  ,oa  66lh  vkbZ0Vh0  ,sDV] Fkkuk&d`".kkuxj esa

vfHk;qDr fot; 'kadj tkSgjh o fot; 'kadj tkSgjh dh iRuh ds fo:) ntZ djkbZ x;h gS

vkSj xokgksa dk c;ku vafdr fd;s tkus o vU; lk{; ladyu ds i'pkr~ ckn foospd }kjk

vfHk;qDr fot;  'kadj  tkSjh ds  fo:)  /kkjk  323]  504]  506]  354Mh  Hkk0na0la0  ,oa

/kkjk&3¼2½5d ,l0lh0@,l0Vh0 ,sDV ,oa 66lh vkbZ0Vh0 ,sDV esa vkjksi i= izsf"kr fd;k

x;k gSA izsf"kr vkjksi i= ij U;k;ky; }kjk laKku fy;k x;k gSA  

 ekuuh;  mPpre  U;k;ky;  }kjk  gjnhi  flag  cuke  LVsV  vkQW  iatkc

¼2014½3 ,l0lh0lh0 92 esa izfrikfnr fd;k x;k gS fd fdlh Hkh ekeys esa vkjksi fojfpr

fd;s tkrs le; U;k;ky; }kjk ;g ns[kk tkuk visf{kr gS fd D;k i=koyh ij bl izdkj

dk lk{; vkfn miyC/k gS] ftlls ;qfDr;qDr :i esa ;g Li"V gksrk gks fd vkjksfir fd;s

tkus okys vijk/k esa vfHk;qDrx.k lafyIr jgk gSA blds vfrfjDr U;k;ky;  }kjk vU;

fdlh rF; dh tkap ugha  dh tkuh gSA ;fn U;k;ky; bl fu"d"kZ  ij igqaprk gS  fd

vfHk;qDrx.k dh izFke n`"V~;k vijk/k esa lafyIrrk jgh gS rks mlds fo:) vkjksi fojfpr

fd;s tkus gsrq i;kZIr vk/kkj gksxkA                                        
gsepUn cuke LVsV vkQ >kj[k.M ,-vkbZ-vkj-2008 ,l-lh-  1903  bl ekeys  esa

ekuuh; loksZPp U;k;ky; us  O;oLFkk  nh  fd vkjksi ds  Lrj ij U;k;ky; dks  lhfer

{ks=kf/kdkj gksrk gSA bl Lrj ij U;k;ky; dks dsoy ;g ns[kuk gksrk gS fd D;k izFke

ǹ"V~;k ekeyk curk gS vFkok ughaA blh ekeys esa vkxs U;k;ky; us ;g Hkh dgk fd pktZ

ds LVst ij dsoy vkSj dsoy foospd }kjk nkSjku foospuk ladfyr fd;s x;s lk{;ksa dks gh

i<+k  tk;sxkA vfHk;qDrx.k@cpko i{k dh rjQ ls izLrqr fd;k x;k vfHkys[kh; lk{;

iBuh; ugha gksxkA  Onkar Nath Mishra and others Vs. State of Delhi and

others (2008) SCC (Criminal) Page 507   by the Hon'ble Supreme Court that  
at  the  stage  of  framing  of  charge  the  court  is  required  to  evaluate  the

materials and documents on record with a view to finding out if  the facts

emerging there from, taken at their face value, disclosed the existent of all

the ingredients constituting the alleged offence. What need to be considered

is  whether  there  is  ground  for  presuming  that   the  offence  has  been

committed and not a ground for convicting the accused has been made out.

At the stage, the court is expected to go deep into the provative value of the



4

material  on record of  the court  not  is  required to appreciate  evidence to

conclude whether the material produced are sufficient are not for convicting

the accused of the material brought on record by the prosecution has to be

accepted as true the stage.  At that stage, even strong suspicious found on

material  which  leads  the  court  to  form  presumptive  opinion  as  to  the

existence of the factual ingredients constituting the offence alleged would

justify  the  framing  of  charge  against  the  accused  in-respect  of  the

commission of the offence.

ekuuh;  mPpre  U;k;ky;  }kjk  gjnhi  flag  cuke  LVsV  vkQW  iatkc

¼2014½3 ,l0lh0lh0 92 esa izfrikfnr fd;k x;k gS fd fdlh Hkh ekeys esa vkjksi fojfpr

fd;s tkrs le; U;k;ky; }kjk ;g ns[kk tkuk visf{kr gS fd D;k i=koyh ij bl izdkj

dk lk{; vkfn miyC/k gS] ftlls ;qfDr;qDr :i esa ;g Li"V gksrk gks fd vkjksfir fd;s

tkus okys vijk/k esa vfHk;qDr lafyIr jgk gSA blds vfrfjDr U;k;ky;  }kjk vU; fdlh

rF; dh tkap ugha dh tkuh gSA ;fn U;k;ky; bl fu"d"kZ ij igqaprk gS fd vfHk;qDr dh

izFke n`"V~;k vijk/k esa lafyIrrk jgh gS rks mlds fo:) vkjksi fojfpr fd;s tkus gsrq

i;kZIr vk/kkj gksxkA                                        
gsepUn cuke LVsV vkQ >kj[k.M ,-vkbZ-vkj-2008 ,l-lh-  1903  bl ekeys  esa

ekuuh; loksZPp U;k;ky; us  O;oLFkk  nh  fd vkjksi ds  Lrj ij U;k;ky; dks  lhfer

{ks=kf/kdkj gksrk gSA bl Lrj ij U;k;ky; dks dsoy ;g ns[kuk gksrk gS fd D;k izFke

ǹ"V~;k ekeyk curk gS vFkok ughaA blh ekeys esa vkxs U;k;ky; us ;g Hkh dgk fd pktZ

ds LVst ij dsoy vkSj dsoy foospd }kjk nkSjku foospuk ladfyr fd;s x;s lk{;ksa dks gh

i<+k tk;sxkA vfHk;qDr@cpko i{k dh rjQ ls izLrqr fd;k x;k vfHkys[kh; lk{; iBuh;

ugha gksxkA  Onkar Nath Mishra and others Vs. State of Delhi and others

(2008) SCC (Criminal) Page 507   by the Hon'ble Supreme Court that at the  

stage of framing of charge the court is required to evaluate the materials and

documents on record with a view to finding out if the facts emerging there

from, taken at their face value, disclosed the existent of all the ingredients

constituting  the alleged offence.  What  need to  be considered  is  whether

there is ground for presuming that  the offence has been committed and not

a ground for convicting the accused has been made out.  At the stage, the

court  is  expected to  go deep into the provative value of  the material  on

record  of  the  court  not  is  required  to  appreciate  evidence  to  conclude

whether  the  material  produced  are  sufficient  are  not  for  convicting  the

accused of  the material  brought  on record by the prosecution has to  be

accepted as true the stage.  At that stage, even strong suspicious found on

material  which  leads  the  court  to  form  presumptive  opinion  as  to  the

existence of the factual ingredients constituting the offence alleged would
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justify  the  framing  of  charge  against  the  accused  in-respect  of  the

commission of the offence.

izLrqr ekeys esa i=koyh ds voyksdu ls Li"V gS fd lkf{k;ksa ds lk{; ls ?kVuk dk

leFkZu fd;k gS] tcfd vkosnd@vfHk;qDr }kjk dFku fd;k x;k gS fd izFke lwpuk fjiksVZ

esa mls >wBk Qalk;k x;k gSA iwjh izkfFkfedh fjiskVZ >wBh vkSj vk/kkjghu rF;ksa ij vk/kkfjr

gSA bu lHkh dFkuksa o rF;ksa ds lanHkZ esa vfHk;kstu o cpko i{k ds lk{; tc i=koyh ij

vk tk;saxs] rHkh mudk lw{e fo'ys"k.k dj fu"d"kZ fn;k tk ldrk gSA vkjksi ds Lrj ij

vkosnd@vfHkk;qDr ds ?kVuk esa  lafyIr u gksus  ds laca/k  esa  fy;s  x;s cpko ij lw{e

fo'ys"k.k  fd;k  tkuk  U;k;ksfpr  ugha  gS]  D;ksafd  nkSjku  foospuk  lkf{k;ks  us  /kkjk  161

na0iz0la0 esa tks c;ku foospd dks fn;s gaS] muesa vfHk;qDr dh lafyIrrk ds laca/k esa dFku

fd;k gS] ftldks bl Lrj ij vfo'oluh; ugha dgk tk ldrk gS] bl Lrj ij muds

c;kuksa ij vfo'okl ugha fd;k tk ldrk gSA vkjksi ds Lrj ij dsoy ;g ns[kk tkuk

gksrk gS fd foospd }kjk nkSjku foospuk ftu lk{;ksa dk ladyu fd;k x;k gS] muds vk/kkj

ij izFke n`"V~;k vkjksi fojfpr fd;s tkus vkSj fopkj.k vkjaHk fd;s tkus dk i;kZIr vk/kkj

gS vFkok ughaA izLrqr ekeys esa foospd }kjk tks lk{; ladyu nkSjku foospuk fd;k x;k

gS] muds vk/kkj ij  vkosnd@vfHkk;qDr ds fo:) vkjksi fojfpr fd;s tkus dk i;kZIr

vk/kkj gSA 

bl rjg mijksDr lEiw.kZ fo'ys"k.k ,oa fof/k O;oLFkkvksa ds vuq'khyu ds mijkUr ;g

vnkyr bl fu"d"kZ ij igqaprh gS fd vkosnd@vfHk;qDr fot; 'kadj tkSgjh }kjk l= okn

la[;k 2470@2024 eq0v0la0 eq0v0la0 111@2022 varxZr /kkjk&323] 504] 506] 354Mh

Hkk0na0la0 ,oa /kkjk&3¼2½5d ,l0lh0@,l0Vh0 ,sDV] 66lh vkbZ0Vh0 ,sDV Fkkuk&d`".kkuxj]

tuin y[kuÅ] dk vkjksi cuk;s tkus dk vk/kkj i;kZIr gSA rn~uqlkj vkosnd@vfHk;qDr

dh vksj ls izLrqr izkFkZuki= varxZr /kkjk 227 na0iz0la0 ¼350 ch0,u0,l0,l0½ iks"k.kh; u

gksus ds dkj.k fujLr fd;s tkus ;ksX; gSA 

vkns'k

vkosnd@vfHk;qDr fot; 'kadj tkSgjh tkSgjh }kjk  }kjk izLrqr izkFkZuki= varxZr

/kkjk 227 na0iz0la0 ¼350 ch0,u0,l0,l0½ iks"k.kh; u gksus ds dkj.k fujLr fd;k tkrk gSA

i=koyh okLrs vkjksi fnukad 25-08-2025 dks is'k gksA

fo'ks"k U;k;k'kh'k ,l0lh0@,l0Vh0 ,sDV]
       y[kuÅA 

fnukad&12-08-2025             


