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Para 30. The essential elements to constitute an offence under

Section 3 of the Act are as follows:

Proceeds of crime: Involvement with the property derived from

criminal activity.
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Directly or indirectly engaging: Participation in concealing,
transferring or removing the proceeds of the crime.
Knowledge or reason to believe: The accused must have

knowledge or reason to believe that the property involved is
derived from a criminal activity related to a scheduled offence.
Criminal activity: The offence under Section 3 tr the PMLA is
linked to the scheduled offences listed in the act.

Intent: There should be intention on the part of the accused to

project the proceeds of the crime as untainted money.

Para 31. These elements form a basis to prosecute a person
under Section 3 of the PMLA.

Para 37. When there is no prima facie material to substantiate

that Accused 7 knowingly facilitated the transfer of proceeds
of the crime, no presumption can be drawn that the petitioner
was involved in money laundering as stated under Section 24,
and the burden is on petitioner to prove otherwise.

Il R faf gavem g fFReR A Ml 9999 SRREER 3%
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The law recognizes that money laundering is not a static
event but an ongoing activity, as long as illicit gains are
possessed, projected as legitimate, or reintroduced into the
economy. Thus, the argument that the offence is not continuing
does not hold good in law or on facts, and therefore, the
judgment of the High Court cannot be set aside on this ground.
Even if examined in the context of the present case, the
appellant's contention does not hold water. The material on
record indicates the continued and repeated misuse of power
and position by the appellant, resulting in the generation and
utilization of proceeds of crime over an extended period. The
respondent has successfully demonstrated prima facie that the
appellant remained involved in financial transactions linked to
proceeds of crime beyond the initial point of commission. The
utilization of such proceeds, the alleged layering and
integration, and the efforts to project such funds as untainted
all constitute elements of a continuing offence under the
PMLA. Thus, the proceedings initiated against the appellant
are well within the legal framework and cannot be assailed on
this ground.

35. Given the severe and grave nature of the allegations
against the appellant, it is imperative that he must undergo
thorough judicial scrutiny during trial. A proper trial is
necessary to unearth the full extent of the offence, to evaluate
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the evidence produced by the appellant, to analyze the
complete chain of final transactions, and find out the veracity
of the severe allegations and the amount of proceeds of crime.
The legal framework under the PMLA serves as a crucial
mechanism to ensure that individuals involved in laundering
proceeds of crime are brought to justice and that economic
offences do not go unpunished.

36. In light of the above discussion, it is evident that the
appellant has failed to establish any legally sustainable ground
warranting interference by this Court at a pre-trial stage. The
submissions made in support of the appeal are neither legally
untenable nor in the best interest of justice. The offence
alleged against the appellant is clearly a continuing offence
under the PMLA, and the quantum of proceeds of crime
involved far exceeds the statutory threshold and requires
proper investigation and judicial scrutiny. The findings of the
Courts below are well-reasoned and do not call for
interference.

TS 3= fAfer @raver YA e 3itsar SRY SR SRREeR
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]%5—

10. At the outset, it hardly needs to be stated that the objective
of the PMLA is to prevent money laundering which has posed
a serious threat not only to the financial systems of the country
but also to its integrity and sovereignty. The offence of money
laundering is a very serious offence which is committed by an
individual with a deliberate desire and the motive to enhance
his gains, disregarding the interest of the nation and the society
as a whole, and such offence by no stretch of imagination can
be regarded as an offence of trivial nature. The stringent
provisions have been made in the Act to combat the menace of
money laundering.

"387. The provision post the 2018 Amendment, is in the nature
of no bail in relation to the offence of money laundering unless
the twin conditions are fulfilled. The twin conditions are that
there are reasonable grounds for believing that the accused is
not guilty of offence of money laundering and that he is not
likely to commit any offence while on bail. Considering the
purposes and objects of the legislation in the form of the 2002
Act and the background in which it had been enacted owing to
the commitment made to the international bodies and on their
recommendations, it is plainly clear that it is a special
legislation to deal with the subject of money laundering
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activities having transnational impact on the financial systems
including sovereignty and integrity of the countries. This is not
an ordinary offence. To deal with such serious offence,
stringent measures are provided in the 2002 Act for prevention
of money laundering and combating menace of money
laundering, including for attachment and confiscation of
proceeds of crime and to prosecute persons involved in the
process or activity connected with the proceeds of crime. In
view of the gravity of the fallout of money laundering
activities having transnational impact, a special procedural law
for prevention and regulation, including to prosecute the
person involved, has been enacted, grouping the offenders
involved in the process or activity connected with the proceeds
of crime as a separate class from ordinary criminals. The
offence of money laundering has been regarded as an
aggravated form of crime "world over". It is, therefore, a
separate class of offence requiring effective and stringent
measures to combat the menace of money laundering.

It would be an offence of money laundering to indulge in
or to assist or being party to the process or activity connected
with the proceeds of crime; and such process or activity in a
given fact situation may be a continuing offence, irrespective
of the date and time of commission of the scheduled offence.
In other words, the criminal activity may have been committed
before the same had been notified as scheduled offence for the
purpose of the 2002 Act, but if a person has indulged in or
continues to indulge directly or indirectly in dealing with
proceeds of crime, derived or obtained from such criminal
activity even after it has been notified as scheduled offence,
may be liable to be prosecuted for offence of money
laundering under the 2002 Act -for continuing to possess or
conceal the proceeds of crime (fully or in part) or retaining
possession thereof or uses it in trenches until fully exhausted.
The offence of money laundering is not dependent on or linked
to the date on which the scheduled offence, or if we may say
so, the predicate offence has been committed. The relevant
date is the date on which the person indulges in the process or
activity connected with such proceeds of crime.

Merely because the prosecution complaint had been filed
and the cognizance was taken by the court that itself would not
be the ground or consideration to release the respondent on
bail, when the mandatory requirements as contemplated in
Section 45 have not been complied with.
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21. As well settled, the offence of money laundering is not an
ordinary offence. The PMLA has been enacted to deal with the
subject of money laundering activities having transnational
impact on financial systems including sovereignty and
integrity of the countries. The offence of money laundering has
been regarded as an aggravated form of crime world over and
the offenders involved in the activity connected with the
Proceeds of Crime are treated as a separate class from ordinary
criminals. Any casual or cursory approach by the Courts while
considering the bail application of the offender involved in the
offence of money laundering and granting him bail by passing
cryptic orders without considering the seriousness of the crime
and without considering the rigours of Section 45, cannot be
vindicated.
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