
1

UPLK010067722017

   U;k;ky; fo'ks"k U;k;k/kh'k] ,l0lh0&,l0Vh0 ,sDV] y[kuÅ A  
fo'ks"k ijh{k.k la0 301@2017

      ljdkj             cuke                 txr ujk;u 'kqDyk vkfn
v0la0 342@2012
/kkjk&406]420]504]506 Hkk0n0la0 rFkk
/kkjk 3¼1½10 ,l0lh0&,l0Vh0 ,sDV]

     Fkkuk&vkf';kuk] y[kuÅA
fnukad&05-12-2025

vkosnd@vfHk;qDr  txr  ukjk;u  'kqDyk  }kjk  izLrqr  mUekspu  izkFkZuk  i=  ij

vfHk;qDr ds fo}ku vf/koDrk ,oa fo}ku fo'ks"k yksd vfHk;kstd dh cgl dks lquk x;kA 

vkosnd@vfHk;qDr  txr  ujk;u  'kqDyk  }kjk  fo'ks"k  ijh{k.k  la[;k  301@2017

eq0v0la0  342@2012 varxZr  /kkjk&  406]  420]  504]  506  Hkk0n0la0  rFkk  /kkjk

3¼1½10 ,l0lh0@,l0Vh0 ,sDV  ds vkjksi esa mUeksfpr fd;k tk;sA 

 vkosnd@vfHk;qDr txr ukjk;.k 'kqDyk }kjk mUekspu gsrq ;g vk/kkj fy;k x;k gS

fd vkosnd@vfHk;qDr dks bl izdkj.k esa >wBk Qalk;k x;k gSA vkosnd dks fnukad 15-01-

2013 dks èkkjk 406] 420] 504] 506 vkÃihlh vkSj ,llh ,oa ,lVh vfèkfu;e 1989 dh

èkkjk 3 ¼1½ ¼,Dl½ ds rgr vkjksi i= fn;k x;k gSA vkosnd ds fo#) vuqlwfpr tkfr ,oa

vuqlwfpr tutkfr vfèkfu;e dh èkkjk 3¼1½10 ¼ftls vc 3¼1½¼n½ dgk tkrk gS½ ds varxZr

orZeku ekeyk ugÈ curk gSA bl èkkjk dk eq[; ?kVd Þtkucw>dj vieku djukÞ vkSj

ÞlkoZtfud –'; esa dksÃ Hkh LFkkuÞ gSA çLrqr gS fd orZeku ekeys ds LFky ekufp= esa

vijkèk dh ?kVuk f'kdk;rdrkZ ds ?kj dh lhek ds Hkhrj fn[kkÃ xÃ gS vkSj ?kVuk 22-01-

2011 dks jkf= yxHkx 10%00 cts n'kkZÃ xÃ gSA ;g mYys[k djuk mfpr gS fd vijkèk

ds ?kfVr gksus ds dksÃ çR;{kn'kÊ xokg ugÈ gSa] dsoy lwpuk nsus okys ds fgrc) xokg dk

mYys[k fd;k x;k gSA orZeku ekeys esa ekuuh; loksZPp U;k;ky; }kjk LFkkfir dkuwu gSA

Hkkjrh; naM lafgrk dh èkkjk 406 ¼vkijkfèkd foÜokl?kkr½ vkSj èkkjk 420 ¼èkks[kkèkM+h½ ds

varxZr fn, x, fu.kZ;ksa dh J`a[kyk dks leku rF;ksa ds vkèkkj ij ,d lkFk ugÈ tksM+k tk

ldrk D;ksafd os  fojksèkkHkklh fl)karksa  ij vkèkkfjr gSaA èkks[kkèkM+h  ds fy, ysu&nsu dh

'kq#vkr ls gh csÃekuh dh ea'kk dh vko';drk gksrh gS] tcfd vkijkfèkd foÜokl?kkr esa

laifÙk dk oSèk :i ls lkSaik tkuk 'kkfey gksrk gS ftldk ckn esa csÃekuh ls nq#i;ksx fd;k

tkrk gSA lwpd us tk¡p vfèkdkjh ds le{k tkfr çek.k i= ls lacafèkr dksÃ Hkh nLrkost+

çLrqr ugÈ fd;kA blds vfrfjä] ;g Hkh çLrqr fd;k x;k gS fd dsl Mk;jh la[;k 3 esa

lwpd us tk¡p vfèkdkjh ds le{k dksÃ Hkh egRoiw.kZ nLrkost+ çLrqr ugÈ fd;k gSA vijkèk ?

kfVr gksus ds i'pkr çFke lwpuk fjiksVZ esa nks o"kZ dk foyEc fd;k x;k rFkk foyEc dk

dksÃ Li"Vhdj.k ugÈ fn;k x;kA vkosnd dks bl ekuuh; U;k;ky; }kjk tekur ij fjgk
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dj fn;k x;k gS vkSj mlus bl ekuuh; U;k;ky; }kjk nh xÃ Lora=rk dk nq#i;ksx ugÈ

fd;k gSA ,QvkÃvkj ds voyksdu ls irk pyrk gS fd vkosnd ds fo#) lkekU; vkSj

O;kid vkjksi yxk, x, gSaA vkosnd ds fo#) dksÃ fof'k"V vkjksi ugÈ yxk;k x;k gSA

f'kdk;r esa  dfFkr ?kVuk dh rkjh[k vkSj  le; dk Hkh  mYys[k  ugÈ gSA  mudk dksbZ

vkijkf/kd bfrgkl Hkh ugha gSA

vfHk;kstu dh vksj ls vkosnd@vfHk;qDr ds mUekspu izkFkZuk i= dk fojks/k djrs

gq, fujLr fd;s tkus dh ;kpuk dh x;h gSA 

lquk ,oa i=koyh dk voyksdu fd;kA

vfHk;kstu dFkkud ds vuqlkj okfnuh eqdnek Jherh jru dkSj }kjk  bl

vk'k; dh fjiksVZ Fkkuk vkf';kuk esa izLrqr dh x;h fd okfnuh dh csVh o txr ujk;u

'kqDyk dh csVh ,d gh fo|ky; esa i<+rh gSA ftldh otg ls og dHkh dHkh gekjs ?kj ij

vkrk jgrk FkkA txr ujk;u 'kqDyk us fnukad 24-11-2009 dks lqcg vkdj gedks tudkjh

nh fd viuk ?kj vkoklh; ;kstuk ds ukekadu ds QeZ Hkjs tk jgs gSaa] vki Hkh QkeZ Hkj nksA

ge lc djok nsaxsA izkfFkZuh us vkokl ds ykyp esa mudh ckrksa esa vk x;h vkSj fnukad 24-

11-2009 vius [kkrs ls rhl gtkj fudky dj txr ujk;u 'kqDyk ds [kkrk esa tek fd;k

o rhu gtkj :i;s tkfr izek.k i= o 'kiFk i= ds uke fy;sA txr ujk;u 'kqDyk us

QkeZ tek djds QthZ jlhn ykdj ns nhA blh rjg ls bUgksaus gesa oÙnkou vkokl ,oa

fodkl ;kstuk dk QkeZ HkjkA bl QkeZ ds fy, txr ujk;u 'kqDyk ds [kkrs esa fnukad 30-

11-2009 dks 19]000@&:0 tek fd;k vkSj txr ujk;u }kjk QkeZ tek djus dh jlhn

ykdj fn;kA bl ;kstuk esa gekjk vkokl vkoaVu djokus ds uke ls rhl gtkj :0 vkSj

ekax jgk gSA mldk dguk gS fd gekjh vf/kdkfj;ksa ls vPNh igqap gSA :i;s ugha nksxh rks

vkosnu fujLr djok nwaxkA okfnuh dks lekpkj i= }kjk irk pyk fd viuk ?kj vkoklh;

;kstuk fujLr dj nh x;h gS vkSj lcdk :i;k okil gks jgk gSA rc geus txr ujk;u

'kqDyk ls dgk fd gekjk :i;k okil D;ksa ugha gks jgk gSA mUgksaus dgk fd tkudkjh djds

crk;saxsA blh nkSjku okfnuh ,y0Mh0,0 dk;kZy; esa fnukad 17-01-2011 dks x;h] rks irk

pyk fd okfnuh dk QkQZ tek gh ugha fd;s x;s gSaA fQj okil vkdj iqu% 'kqdyk ls dgk

fd vkius gekjs QkeZ tek ugha fd;s gSA vki gekjk :i;k okil dj nks arks 'kqDyk us 20

fnu ckn :i;k nsus dks dgkA fnukad 22-01-2011 dks jkr ds yxHkx 10-00 cts txr

ujk;u 'kqDyk ,oa iRuh xk;=h 'kqDyk o vU; yksxksa ds lkFk vk;k vkSj okfnuh ds lkFkk

xkyh xykSt djrs gq, dgk fd ,y0Mh0,0 vkfQl tkdj irk djrh gks] gesa  Qalkuk

pkgrh gks] ge rqEgsa idM+okdj ,slh txg Qsadwaxk fd nqckjk y[kum dHkh ugha ns[ksxh vkSj

xkfy;ka nsdj pys x;sA 

dsl Mk;jh ds voyksdu ls Li"V gS fd  dsl Mk;jh ds ipkZ ua0 2 esa  okfnuh

eqdnek ,oa okfnuh dh iq=h dq0 lqjthr dkSj] xokg vt; izrki dk c;ku vafdr fd;k

x;k gS] ftuds }kjk ?kVuk dk leFkZu fd;k x;k gSA 

izLrqr ekeys esa ;g mYys[kuh; gS fd izFke lwpuk fjiksVZ /kkjk eq0v0la0 342@2012
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varxZr /kkjk&406] 420] 504] 506 Hkk0na0la0 ,oa /kkjk&3¼1½10 ,l0lh0@,l0Vh0 ,sDV esa

vfHk;qDr txr ujk;u 'kqDyk  ds fo:) ntZ djkbZ x;h gS vkSj xokgksa dk c;ku vafdr

fd;s tkus o vU; lk{; ladyu ds i'pkr~ vkjksi i= izsf"kr fd;k x;k gSA izsf"kr vkjksi

i= ij U;k;ky; }kjk laKku fy;k x;k gSA  

 ekuuh;  mPpre  U;k;ky;  }kjk  gjnhi  flag  cuke  LVsV  vkQW  iatkc

¼2014½3 ,l0lh0lh0 92 esa izfrikfnr fd;k x;k gS fd fdlh Hkh ekeys esa vkjksi fojfpr

fd;s tkrs le; U;k;ky; }kjk ;g ns[kk tkuk visf{kr gS fd D;k i=koyh ij bl izdkj

dk lk{; vkfn miyC/k gS] ftlls ;qfDr;qDr :i esa ;g Li"V gksrk gks fd vkjksfir fd;s

tkus okys vijk/k esa vfHk;qDr lafyIr jgk gSA blds vfrfjDr U;k;ky;  }kjk vU; fdlh

rF; dh tkap ugha dh tkuh gSA ;fn U;k;ky; bl fu"d"kZ ij igqaprk gS fd vfHk;qDr dh

izFke n`"V~;k vijk/k esa lafyIrrk jgh gS rks mlds fo:) vkjksi fojfpr fd;s tkus gsrq

i;kZIr vk/kkj gksxkA                                        
ekuuh;  mPpre  U;k;ky;  }kjk  gjnhi  flag  cuke  LVsV  vkQW  iatkc

¼2014½3 ,l0lh0lh0 92 esa izfrikfnr fd;k x;k gS fd fdlh Hkh ekeys esa vkjksi fojfpr

fd;s tkrs le; U;k;ky; }kjk ;g ns[kk tkuk visf{kr gS fd D;k i=koyh ij bl izdkj

dk lk{; vkfn miyC/k gS] ftlls ;qfDr;qDr :i esa ;g Li"V gksrk gks fd vkjksfir fd;s

tkus okys vijk/k esa vfHk;qDr lafyIr jgk gSA blds vfrfjDr U;k;ky;  }kjk vU; fdlh

rF; dh tkap ugha dh tkuh gSA ;fn U;k;ky; bl fu"d"kZ ij igqaprk gS fd vfHk;qDr dh

izFke n`"V~;k vijk/k esa lafyIrrk jgh gS rks mlds fo:) vkjksi fojfpr fd;s tkus gsrq

i;kZIr vk/kkj gksxkA                                        
gsepUn cuke LVsV vkQ >kj[k.M ,-vkbZ-vkj-2008 ,l-lh-  1903  bl ekeys  esa

ekuuh; loksZPp U;k;ky; us  O;oLFkk  nh  fd vkjksi ds  Lrj ij U;k;ky; dks  lhfer
{ks=kf/kdkj gksrk gSA bl Lrj ij U;k;ky; dks dsoy ;g ns[kuk gksrk gS fd D;k izFke
ǹ"V~;k ekeyk curk gS vFkok ughaA blh ekeys esa vkxs U;k;ky; us ;g Hkh dgk fd pktZ
ds LVst ij dsoy vkSj dsoy foospd }kjk nkSjku foospuk ladfyr fd;s x;s lk{;ksa dks gh
i<+k tk;sxkA vfHk;qDr@cpko i{k dh rjQ ls izLrqr fd;k x;k vfHkys[kh; lk{; iBuh;
ugha gksxkA  Onkar Nath Mishra and others Vs. State of Delhi and others
(2008) SCC (Criminal) Page 507 by the Hon'ble Supreme Court that at the
stage of framing of charge the court is required to evaluate the materials and
documents on record with a view to finding out if the facts emerging there
from, taken at their face value, disclosed the existent of all the ingredients
constituting  the alleged offence.  What  need to  be considered  is  whether
there is ground for presuming that  the offence has been committed and not
a ground for convicting the accused has been made out.  At the stage, the
court  is  expected to  go deep into the provative value of  the material  on
record  of  the  court  not  is  required  to  appreciate  evidence  to  conclude
whether  the  material  produced  are  sufficient  are  not  for  convicting  the
accused of  the material  brought  on record by the prosecution has to  be
accepted as true the stage.  At that stage, even strong suspicious found on
material  which  leads  the  court  to  form  presumptive  opinion  as  to  the
existence of the factual ingredients constituting the offence alleged would
justify  the  framing  of  charge  against  the  accused  in-respect  of  the
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commission of the offence.
izLrqr  ekeys  esa  i=koyh  ds  voyksdu ls  Li"V gS  fd izFke  lwpuk  fjiksVZ  esa

okfnuh }kjk nh x;h rgjhj esa dFku fd;k x;k gS fd vfHk;qDr }kjk okfnuh ds ?kj ij

vkdj tkfrlwpd 'kCnksa dk iz;ksx fd;k x;k gSA foospd }kjk ?kVuk LFky dh cuk;h x;h

uD'kk utjh ds voyksdu ls Hkh Li"V gS fd okfnuh ds njokts ij pSuy dks nf'kZr fd;k

x;k gS vkSj x ds fu'kku ls ?kVuk LFky nf'kZr fd;k x; gSA mDr LFkku okfnuh ds xsV ds

vanj  dk  gS]  tks  fd  lkoZtfud  LFky  ugha  gSA  bl  izdkj  vfHk;qDr  ds

fo:) ,l0lh0@,l0Vh0 ,sDV dk vijk/k ugha cuuk ik;k tkrk gSA

tgka rd vfHk;qDr }kjk vius mUekspu izkFkZuk i= ;g vk/kkj fy;k x;k gS fd

orZeku ekeys esa ekuuh; loksZPp U;k;ky; }kjk LFkkfir dkuwu gSA Hkkjrh; naM lafgrk dh

èkkjk 406 ¼vkijkfèkd foÜokl?kkr½ vkSj èkkjk 420 ¼èkks[kkèkM+h½ ds varxZr fn, x, fu.kZ;ksa dh

J`a[kyk dks leku rF;ksa ds vkèkkj ij ,d lkFk ugÈ tksM+k tk ldrk D;ksafd os fojksèkkHkklh

fl)karksa ij vkèkkfjr gSaA èkks[kkèkM+h ds fy, ysu&nsu dh 'kq#vkr ls gh csÃekuh dh ea'kk dh

vko';drk gksrh gS] tcfd vkijkfèkd foÜokl?kkr esa laifÙk dk oSèk :i ls lkSaik tkuk

'kkfey gksrk gS ftldk ckn esa csÃekuh ls nq#i;ksx fd;k tkrk gSA ekuuh; mPp U;k;ky;

}kjk LFkkfir dkuwu ds varxZr /kkjk 406 Hkk0na0la0 o /kkjk 420 Hkk0na0la0 dk vijk/k ,d

lkFk ugha fd;k tk ldrk gSA vr% vfHk;qDr ij /kkjk 406 Hkk0na0la0 dk Hkh vijk/k orZeku

ekeys esa ugha cuuk ik;k tkrk gSA

bl rjg mijksDr lEiw.kZ fo'ys"k.k ,oa fof/k O;oLFkkvksa ds vuq'khyu ds mijkUr ;g

vnkyr bl fu"d"kZ ij igqaprh gS fd vfHk;qDr txr ujk;u 'kqDyk ds fo:) /kkjk&420]

504]  506  Hkk0na0la0 dk izFke  n"̀V;k  vkjksi  fojfpr fd;k  tkuk  U;k;ksfpr gksxk

rn~uqlkj  vkosnd@vfHk;qDr  dh  vksj  ls  izLrqr  mUekspu  izkFkZuk  i= vkaf'kd  :i  ls

fuLrkfjr fd;s tkus ;ksX; gSA 

vkns'k

vkosnd@vfHk;qDr  txr  ujk;u  'kqDyk }kjk  }kjk  izLrqr  mUekspu  izkFkZuki=

fuLrkfjr fd;k tkrk gSA

pwafd izdj.k esa vc ,l0lh0@,l0Vh0  ,sDV dk vijk/k ugha ik;k tk jgk gSA vr%

i=koyh eq[; U;kf;d eftLVsªV] y[kuÅ dks bl funsZ'k d lkFk Hksth tk;s fd os lacaf/kr

{ks=kf/kdkj okys eftLVsªV ds U;k;ky; esa i=koyh fopkj.k gsrq izsf"kr djsaA

 i=koyh okLrs vkjksi fojpu fnukad 07-01-2026 dks is'k gksA

lacaf/kr vfHk;qDr lacaf/kr U;k;ky; esa fu;r frfFk ij O;fDrxr :i ls mifLFkr

jgsaA

fo'ks"k U;k;k'kh'k ,l0lh0@,l0Vh0 ,sDV]
       y[kuÅA 

fnukad&05-12-2025             


