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UPSB060001572010
न्यायालय Civil Judge (Jr. Div.),  Sonbhadra

पीठासीन अधिकारी- (Sushri Shishir Srivastava), (उ०प्र० न्यायिक सेवा)- UP03440

ewyokn la[;k&338@2010 

txoUrh iRuh lhrkjke] fuoklh lsefj;k ¼rYyk½] iksLV idjgV] ijxuk
fot;x<+] rglhy jkcVZ~lxat] ftyk lksuHknzA

     ---------------okfnuh
                           cuke
1- jkeI;kjs iq= oa”kh] fuoklh rsykMh] ijxuk fot;x<+] rglhy jkcVZ~lxat]
ftyk lksuHknzA
2- ljdkj m0iz0 ljdkj tfj;s dysDVj lksuHknzA
                        ---------------izfroknhx.k

ewy okn la[;k&338@2010] 
lafLFkr frfFk&06-10-2010
fu.kZ; frfFk&10-07-2026

                             &% fu.kZ; %&
1- izLrqr  okn  okfnuh  }kjk  LFkk;h  fu’ks/kkKk  ds  vuqrks’k  gsrq  fo:)
izfroknhx.k lafLFkr fd;k x;k gSA 
2- okni= dk dFkkud la{ksi esa bl izdkj gS fd vkjkth futkbZ vkjkth
uEcj 483x] jdck 0-360gs0] fLFkr ekStk lsefj;k] ijxuk fot;x<+] rglhy
jkcVZ~lxat] ftyk lksuHknz] okfnuh dh vkoklh; o dk”rdkjh vkjkth gSA ftl
ij okfnuh crkSj Hkwfe/kj dkfct nkf[ky pyh vk jgh gS  ,oa  vkt Hkh  gSA
vkjkth futkbZ ij okfnuh dk dCtk n[ky vlkZ 60 o’kZ ls otekuk ewfjlku
eqrokfrj vkt rd pyk vk jgk gSA vkjkth esa okfnuh ds eqfjlku o okn oQkr
okfnuh iDdk edku cukdj mlesa jgrs gq, “ks’k jdcs esa [ksrh ckjh djrh pyh
vk jgh gSA vkjkth esa okfnuh ds }kjk yxk;k x;k 7 isM+ ve:n] 2 isM+ uhcw] 2
isM+ vke] 3 isM+ egqvk fLFkr gS] ftldk mi;ksx o miHkksx okfnuh ds }kjk gksrk
pyk vk jgk gSA okfnuh us vkjkth esa vjgj dh Qly bl o’kZ dk”r fd;k Fkk]
ftldks dkV pqdh gS rFkk vxyk Qly frYyh mjnh o vjgj dh Qly dks
cksus dh rS;kj dj jgh gSA okfnuh dk vkjkth futkbZ ij vkoklh; o dk”rdkjh
dCtk n[ky fot;x<+ jkT; ds tekus ls yxkrkj vkt rd pyk vk jgk gS ,oa
vkt Hkh gSA okfnuh dk vkjkth futkbZ ij eq[kkyhQkuk xkflokuk dk”rdkjh o
vkoklh; dCtk n[ky mlds ewfjlku ds tekus ls yxkrkj pyk vk jgk gSA
bl izdkj okfnuh vkjkth futkbZ dk va0/kkjk&10@130 t0fo0 vf/kfu;e ds
vUrxZr ekS:lh dk”rdkj o okngw  fljnkj o ckngw  Hkwfe/kj gqbZ  rFkk  crkSj
Hkwfe/kj dkfct nkf[ky pyh vk jgh gSA bl izdkj okfnuh viuh vkcknh dh
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vUrxZr /kkjk&9@123 t0fo0 vf/kfu;e ds vUrxZr mldh ekfyd o dkfct
n[khy gqbZ rFkk crkSj ekfyd dkfct n[khy pyh vk jgh gSA vkjkth futkbZ ls
izfroknhx.k ls dksbZ okLrk ljksdkj u dHkh Fkk vkSj u vkt gh gS cfYd lnSo
ls okfnuh dk vkoklh; dk”rdkjh dCtk n[ky pyk vk jgk gS ,oa vkt Hkh gSA
izfroknh la0&2 eqdnek etdwj esa vko;d QkeZy i{kdj cuk;s x;s gSa] ftUgsa
nQk&80 tk0nh0 dh dkuwuh uksfVl nsdj 2 ekg ckn nkok nkf[ky djus dk
izkfo/kku gSA pwWfd nkok vtsZUVuh gS vxj oknh uksfVl nsdj 2 ekg ckn nkok
nkf[ky djsxk rks nkok okfnuh nkf[ky djus dk ea”kk lekIr gks tk;sxk rFkk
izfroknhx.k dkuwu fo:) rjhds ls okfnuh dks mldh vkjkth ls csn[ky dj
nsaxsA ,slh fLFkfr esa /kkjk&80¼2½ tk0nh0 ds rgr vyx ls izkFkZuk i= ns jgk gSA
vkjkth dkxtkr eky [krkSuh esa Js.kh 5&1 u;h ijrh ds :i esa ntZ pyk vk
jgk gS] ftlds ckor~ okfnuh ds gYdk ys[kiky ls okjgk dgk fd okfnuh dk
uke dkxtkr eky [krkSuh esa ladze.kh; Hkwfe/kj ds :i esa ntZ dj o djk nsaxs
ysfdu os cjkdj fgyk gokyh djrs jgs rFkk vfUre ckj izfroknh la0&1 ds
izHkko esa vkdj fnukad 18-09-2010 okfnuh dks /kedh fn;s fd rqe viuh vkjkth
NksM+dj gV tkvks ugha rks ykBh ds cy ij vkjkth ls csn[ky dj o djk nsaxsA
okn dk dkj.k fnukad 18-09-2010 dks ;kse nsus /kedh eqrftdjkoyh vUnj gnqn
vf[r;kj lek;r ukfly gktk ds iSnk gqbZA vkjkth futkbZ  ekStk lsefj;k]
ijxuk fot;x<+] rglhy jkcVZ~lxat] ftyk lksuHknz esa fLFkr gS rFkk vnkyr
gktk dh lquokbZ o {ks=kf/kdkj gkfly gSA vkjkth futkbZ esa fLFkr iDdk edku
o isM+&ikS/ks  o Qly o vkjkth futkbZ dqy ewY;kadu eq0 20]000@& #i;s
dk;e fd;k trk gS ftl ij okafNr U;k; “kqYd vnk fd;k tkrk gSA izFke
ǹ’V;k dsl o lqfo/kk dk larqyu okfnuh ds i{k esa gS D;ksafd okfnuh dk vkjkth
futkbZ  ij  vkoklh;  dk”rdkjh  dCtk  n[ky  mlds  eqfjlku  ds  tekus  ls
yxkrkj vkt rd pyk vk jgk gSA bl izdkj okfnuh vkjkth futkbZ  dh
ekfyd o dkfct n[khy gSA bl izdkj izFke ǹ’V;k dsl o lqfo/kk dk larqyu
okfnuh ds i{k esa gS] vxj izfroknh tcjtLrh vius LokFkZ fl)h ds fy, dkuwu
fo:) rjhds ls ykBh ds cy ij okfnuh dks vkjkth futkbZ ls csn[ky dj nsaxs
;k mldh vkcknh dks u’V dj nsaxs rks okfnuh o mldk ifjokj Hkw[kk ejus dks
etcwj gks tk;sxkA  okfnuh fuEufyf[kr nknjlh ikus dh eq”rgd gS%& ctfj,
gqdqe bErukbZ nokeh noke ds fy, izfroknhx.k dks eqekfu;r Qjek;h tkos fd
os okfnuh dks vkjkth futkbZ ls csn[ky djus dk iz;kl u djsa rFkk u rks
okfnuh dh vkjkth dks u’V ;k cckZn djsa rFkk u rks okfnuh dh vkjkth futkbZ
ds mi;ksx o miHkksx djus esa O;o/kku mRiUu djsa u rks vkjkth futkbZ esa fdlh
izdkj dk [ku [kksn vFkok fuekZ.k dk iz;kl djsa u rks vkjkth ds uoS;r esa
ifjorZu dk iz;kl djsa u rks cksbZ tkus okys Qly dks cksus ls jksdus o mls
u’V djus dk iz;kl djsa u djkosaA 
3- izfroknh la0&2  mRrj izns”k ljdkj ctfj, ftykf/kdkjh lksuHknz   dh
vksj ls tokcnkok d izLrqr dj okn i= esa of.kZr dFkuksa ls bUdj djrs gq,
vfrfjDr :i ls dFku fd;k x;k gS fd nkok gktk f[kykQ dkuwu o f[kykQ
ekSdk rFkk xyr v/kkjksa ij izLrqr fd;k x;k gSA fookfnr vkjkth uEcj 483x
jdck 0-8600gs0 fLFkr ekStk  lsefj;k]  ijxuk fot;x<+]  rglhy jkcVZ~lxat]
tuin lksuHknz dk vly ekfyd o dkfct m0iz0 ljdkj dh vksj ls xzke
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iapk;r lsefj;k ijxuk fot;x<+] rglhy jkcVZ~lxat] lksuHknz jgh gS rFkk eky
vfHkys[kksa esa crkSj uohu ijrh ntZ gh gS] ftlls Li’V gs fd okfnuh fookfnr
vkjkth uEcj 483 ds fdlh Hkh tqt Hkkx dh ekfyd o dkfct ugha gSA ekStk
lsefj;k] ijxuk fot;x<+] rglhy jkcVZ~lxat] lksuHknz esa losZ ckngw pdcanh dh
dk;Zokgh gqbZ  gSA dk”k okfnuh vFkok okfnuh ds ewfjlkuksa  dk dHkh Hkh dksbZ
dCtk n[ky fookfnr vkjkth ds fdlh Hkh tqt Hkkx ij jgk gksrk rks losZ
pdcanh esa okfnuh dks gd gdwd izkIr gks x;k gksrk fdUrq eky vfHkys[k esa
okfnuh vFkok okfnuh ds ewfjlkuksa  dk dHkh Hkh dksbZ  bUnzkt ugha ik;k x;k]
ftlls okfnuh dh lkjh >wBk;h Li’V gSA okfnuh }kjk dCts ds ckor~ Hkh pdcanh
ds iwoZ vFkok pdcanh ds ckn Hkh fdlh Hkh izdkj dk vfHkys[k nkf[k ugha dh gSA
fookfnr Hkwfe dkQh mcM+&[kkcM+]  Åwph&uhph Hkwfe gS tks m0iz0 jkT; dh vksj
ls xzke iapk;r lsefj;k dh ns[k&js[k o fu;a=.k esa pyh vk jgh Fkh] ftl ij
izfrdwy dCts ds vk/kkj ij fdlh Hkh O;fDr dks fdlh Hkh izdkj dk gd o
gdwd izkIr ugha gks ldrk gS vkSj u rks okfnuh dks izkIr gks gh ldrk gSA mDr
fookfnr vkjkth uEcj 483x jdck 0-850gs0 ftykf/kdkjh] lksuHknz }kjk iquxzZg.k
djrs gq, vius vf/kdkj esa  ysdj Fkkuk jk;iqj ds gd esa  ns  fn;k x;k gS]
ftldk bUnzkt eky vfHkys[kksa esa Hkh gks pqdk gS ,oa iqfyl bykdk m0iz0 jkT;
dh vksj ls dkfct nkf[ky gS] ftl ij Fkkuk@pkSdh dk Hkou fuekZ.kk/khu gS tks
lkoZtfud fgr dk;Z gS ,oa ekStk jk;iqj uDlykbM bykdk Hkh gSA nkok gktk esa
tkucw>dj  okfnuh  ds  xzke  iapk;r  lsefj;k  ijxuk  fot;x<+]  rglhy
jkcVZ~lxat] lksuHknz ,oa iqfyl foHkkx dks i{kdkj eqdnek ugha cuk;k x;k gS]
il nkok gktk eSykQkbMh ,oa felduflCM gSA nkok gktk nQk&80 tk0nh0 ds
izkfo/kkuksa ls ckf/kr gSA okfnuh dk dksbZ izFke n`’V;k dsl o viw.kZuh; {kfr o
cSysal vkQ dufofu;Ul lkfcr ugha  gSA nkok gktk esa  LoRo ds ?kks’k.kk dk
ekeyk fufgr gS tSlk fd nkok gktk ds iSjk 3 esa gh Li’V gS tcfd eky
vfHkys[kksa esa fookfnr vkjkth uohu ijrh ds :i esa ntZ gSA il nkok gktk
ekuuh; U;k;ky; esa  iks’k;.kh;  ugha  gS  ,oa  /kkjk&331 t0fo0 vf/kfu;e ds
izkfo/kkuksa  ls  ckf/kr  gSA  izLrqr okn va0/kkjk&331 m0iz0t0fo0 vf/kfu;e ds
izkfo/kkuksa ls ,oa /kkjk &9 tk0nh0 ds izkfo/kkuksa ls ckf/kr gksus ds dkj.k iks’k.kh;
ugha gSA mDr ds vk/kkjk ij nkok [kkfjt fd;s tkus dh ;kpuk dh x;h gSA 
4- izfroknh  la0&1 ij lEeu dk rkehyk i;kZIr  ik;s  tkus  rFkk  i;kZIr
volj fn;s tkus ckotwn Hkh izfroknh la0&1 dh vksj ls tokcnsgh o vkifRr
nkf[ky ugha fd;s tkus rFkk izfroknh la0&1 dh vuqifLFkfr ds dkj.k fnukad
25-02-2013 dks izfroknh la0&1 ds fo:) okn dh dk;Zokgh ,di{kh; vxzlkfjr
djrs gq, okfnuh rFkk izfroknh la0&2 ds vfHkopuksa  ds vk/kkj ij okn dk
fuLrkj.k xq.k&nks’k ds vk/kkj ij fd;s tkus gsrq izLrqr okn esa fuEufyf[kr okn
fcUnq fojfpr fd;s x;s gSa &

1- D;k  nkok  okfnuh  vk0ua0&483x  jdck  0-860gs0  ekStk  lsefj;k  dh
ekfyd dkfct n[kyh gS\

2- D;k nkok okfnuh us okn fo’k; dk ewY;kadu de fd;k gS rFkk iznRr 
U;k;“kqYd vi;kZIr gS\

3- D;k bl U;k;ky; dks izLrqr okn dh lquokbZ dk {ks=kf/kdkj izkIr gS\
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4- D;k nkok okfnuh /kkjk&80 tk0nh0 ls ckf/kr gS\

5- D;k nkok okfnuh esa elyk i{kdkjksa ds vla;kstu dk nks’k gS\

6- D;k nkok okfnuh /kkjk&331 t0fo0 vf/kfu;e ls ckf/kr gS\

7- D;k nkok okfnuh /kkjk&9 tk0nh0 ls ckf/kr gS\

8- D;k nkok okfnuh fdlh vU; vuqrks’k dks ikus dh vf/kdkfj.kh gS\

5- okfnuh }kjk vius dFkuksa ds leFkZu esa nLrkosth lk{; ds :i esa lwph
i= 9x ds ek/;e ls dkxt la[;k&10x@1 rk 10x@3 m)j.k [krkSuh dh
izekf.kr  izfr  rFkk  lwph  i=&18x ds  ek/;e ls  dkxt la[;k&19x@1 rk
19x@2 flfoy felysfu;l fjV isVh”ku ua0&1657 lu~  2011 esa  ek0 mPp
U;k;ky; bykgkckn }kjk ikfjr vkns”k fnukad 11-08-2011 dh Nk;kizfr o vU;
izi= nkf[ky fd;k x;k gSA 

6- okfnuh dh vksj ls  ekSf[kd lk{; ds :i esa crkSj lk{kh ih0MCY;w0&1
ds :i esa txoUrh  ¼okfnuh eqdnek½] ih0MCY;w0&02  ds :i esa jktkjke  dks
ijhf{kr djk;k gSA
7- izfroknh dh vksj ls vius dFkuksa ds leFkZu esa nLrkost lk{; ds :i esa
lwph i= 22x ds ek/;e ls dkxt la[;k&23x@1 rk 23x@3 m)j.k [krkSuh
Qlyh o’kZ 1414&1419 dh izekf.kr izfr] lwph i= 68x@1 ds ek/;e ls dkxt
la[;k&68x@2 m)j.k [krkSuh ¼oknxzLr Hkw[k.M½ dh izekf.kr izfr o vU; izi=
nkf[ky fd;k x;k gSA 
8- izfroknhx.k dh vksj ls vius dFkuksa ds leFkZu esa ekSf[kd lk{; ds :i
esa crkSj lk{kh Mh0MCY;w0&01 ds :i esa gfjUnj izlkn dks ijhf{kr djk;k gSA  

&%   U;k;ky; dk fu’d’kZ   %&  
9- mHk;i{kksa  ds fo}ku vf/koDrkx.k dh fo}rrkiw.kZ  cgl lquh x;h rFkk
i=koyh ij izfroknh la0&2 dh vksj ls nkf[ky fyf[kr cgl o i=koyh dk
lE;d ifj”khyu fd;k] izR;sd okn fcUnq ij fuEuor miifRr dh tkrh gSA
fuLrkj.k okn fcUnq la[;k&01 %&
10- okn fcUnq la[;k&1 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k nkok
okfnuh vk0ua0&483x jdck 0-860gs0 ekStk lsefj;k dh ekfyd dkfct n[kyh
gS\

mDr okn fcUnq oknh ds vfHkdFkuksa ds vk/kkj ij fojfpr fd;k x;k gSA
Hkkjrh; lk{; vf/kfu;e dh /kkjk&101 o 102 ds vUrxZr mDr okn fcUnq dks
lkfcr djus dk Hkkj oknh ij gS] D;ksafd Hkkjrh; lk{; vf/kfu;e dh /kkjk&101
esa lk{; ds Hkkj ds fo’k; esa o.kZu fd;k x;k gS fd lcwr dk Hkkj ml i{kdkj
ij gksrk gS  tks  dksbZ  U;k;ky; ls ;g pkgrk gS fd og ,sls  fdlh fof/kd
vf/kdkj ;k nkf;Ro ds ckjs esa fu.kZ; ns] tks mu rF;ksa ds vfLrRo ij fuHkZj gS]
ftUgsa og izkN~;kr djrk gSA tc dksbZ O;fDr fdlh rF; dk vfLrRo lkfcr
djus ds fy, vkc) gS rc ;g dgk tkrk gS fd ml O;fDr ij lcwr dk Hkkj
gSA blh izdkj Hkkjrh; lk{; vf/kfu;e dh /kkjk&102 esa lk{; dk Hkkj fdl ij
gksrk gS] bl lEcU/k esa vafdr fd;k x;k gS fd fdlh okn ;k dk;Zokgh esa lk{;
dk Hkkj ml O;fDr ij gksrk gS] tks vlQy gks tk,xk] ;fn nksuksa esa ls fdlh
vksj ls dksbZ Hkh lk{; u fn;k tk,A oknh dks vius okn i= esa fd;s x;s dFkuksa
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dks Lo;a lkfcr djuk gksrk gSA oknh dks ;g lkfcr djuk gksrk gS fd fookfnr
lEifRr dgkW ij fLFkr gS] mls fookfnr lEifRr ij fdl izdkj dksbZ vf/kdkj
izkIr gS] vFkok mldk dksbZ fgr fufgr gSA bl rF; dks Lo;a oknh ds }kjk
vius lk{; ls gh lkfcr djuk gksxkA fof/k dk ;g lqLFkkfir fl)kar gS fd
oknh dks viuk Hkkj Lo;a lkfcr djuk gksrk gSA oknh dks izfroknh dh detksjh
dk  ykHk  iznku  ugha  fd;k  tk  ldrk  gSA  bl  lEcU/k  esa  ek0  mPpre
U;k;ky; }kjk izfrikfnr fof/k O;oLFkk Smriti Debbarama ¼Dead½ Through
Legal representative Vs. Prabha ranajan Debbarama and ors. [2022
LL (SC) 19], Union of India vs. Vasava Co-operative society ltd.
2014  (102)  ALR  735 rFkk  Maran  Mar  Basselios  Catholicos  vs.
Thukalam Paulo Avira AIR 1959 S.C. 31  lqlaxr gSA mijksDr fof/k
O;oLFkk esa ekuuh; mPpre U;k;ky; }kjk Hkh ,slk gh fl)kUr izfrikfnr fd;k
x;k gSA 
11- izLrqr izdj.k esa  okfnuh }kjk dFku fd;k x;k gS  fd fookfnr Hkwfe
vkjkth la0&483x jdck 0-360gs0 dh gSA mDr fookfnr Hkwfe ij okfnuh 60 o’kZ
ls T;knk ls crkSj Hkwfe/kj dkfct pyh vk jgh gSA fookfnr Hkwfe esa okfnuh
iDdk edku cukdj o “ks’k jdcs esa  [ksrh djrh pyh vk jgh gSA fookfnr
vkjkth esa okfnuh ds }kjk yxk;s x;s 7 isM+ ve:n] 2 isM+ uhcw] 2 isM+ vke] 3
isM+ egqvk fLFkr gSA okfnuh dk fookfnr Hkwfe ij dCtk n[ky iwoZtksa ds tekus
ls  gSA  bl  izdkj  okfnuh  fookfnr  Hkwfe  dh  ekS:lh  dk”rdkj  vUrxZr
/kkjk&10@120 t0fo0 vf/kfu;e ckngw fljnkj ckngw Hkwfe/kj gqbZ  rFkk viuh
vkcknh dh vUrxZr /kkjk&9@123 t0fo0 vf/kfu;e ds vUrxZr ekfyd dkfct
gqbZ ijUrq fookfnr Hkwfe xyr rjhds ls eky [krkSuh esa Js.kh 5&1 ubZ ijrh
ds :i esa ntZ pyh vk jgh gSA okfnuh us gYdk ys[kiky ls dbZ ckj eky
[krkSuh esa  okfnuh dk uke crkSj ladze.kh; Hkwfe/kj ntZ djus ds fy, dgk]
ysfdu os ghyk gokyh djrs jgs rFkk izfroknh la0&1 ds izHkko esa vkdj fnukad
18-09-2010 dks mUgksaus okfnuh dks csn[ky djus dh /kedh nhA izfroknhx.k dk
fookfnr Hkwfe ls dksbZ okLrk ljksdkj ugha gSA ifj.kkeLo:i okfnuh us izLrqr
okn lafLFkr dj izfroknhx.k ds fo:) LFkkbZ fu’ks/kkKk ds vuqrks’k dh ekax dh
xbZA okfnuh us vius okn i= esa  izfroknh la0&2 m0iz0 ljdkj dks QkeZy
i{kdkj gksuk dgk gS  ijUrq  mlds }kjk LFkk;h fu’ks/kkKk dk vuqrks’k  leLr
izfroknhx.k ds fo:) ;kfpr fd;k x;k gSA 
12- izfroknh la0&1 rkehy mijkUr gkftj vnkyr ugha vk;sA ifj.kkeLo:i
muds fo:) fnukad 20-05-2025 dks ,di{kh; dk;Zokgh vxzlkfjr dh x;hA 
13- izfroknh la0&2 m0iz0 ljdkjh dh rjQ ls oknh ds dFkuksa dk [k.Mu
djrs gq, dFku fd;k x;k fd oknxzLr lEifRr [kljk la0&483x uohu ijrh
dh lEifRr gS] ftldk LokfeRo jkT; ljdkj dks izkIr gSA fookfnr vkjkth dk
ftykf/kdkjh  lksuHknz  }kjk  iquZxzg.k  djrs  gq, vius  vf/kdkj esa  ysdj Fkkuk
jk;iqj ds gd esa ns fn;k x;kA 
14- okfnuh }kjk mijksDr okn LFkk;h fu’ks/kkKk ds vuqrks’k gsrq lafLFkr fd;k
x;k gSA bl lEcU/k esa ekuuh; mPpre U;k;ky; okfnuh }kjk mijksDr okn
LFkkbZ  fu"ks/kkKk ds vuqrks"k gsrq  ;ksftr fd;k x;k gSA bl laca/k esa  ekuuh;
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mPpre U;k;ky; us viuh fof/k O;oLFkk cky—".k nRrk=s xSykMs cuke ckyd`".k
jke  Hkjksls  xqIrk  o  vU; flfoy vihy ua0&1509@2019 ds  ekeys  esa  ;g
vfHkfu/kkZfjr fd;k gS fd fofufnZ"V vuqrks"k vf/kfu;e dh /kkjk 38 ds rgr nk;j
okn esa LFkkbZ fu"ks/kkKk dsoy ml O;fDr dks nh tk ldrh gS tks fd okn dh
rkjh[k ij lEifRr ds okLrfod dCts esa gSA ,d vU; ekeys vukFkqyk lq/kkdj
cuke ih0 oqPph jsMh ¼2008½ 4 SCC 59 esa ekuuh; mPpre U;k;ky; }kjk ;g
çfrikfnr fd;k x;k fd LFkkbZ O;kns'k ds vuqrks"k ds fy;s oknh dks ;g fl)
djuk vko';d gS fd okn lafLFkr fd;s tkus dh frfFk ij og oknxzLr lEifRr
ds oS/k dCts esa Fkk vkSj çfroknh us oknh ds oS/k dCts esa gLr{ksi o vfrØe.k
djus dh dksf'k'k dh FkhA
15- mDr fof/k O;oLFkk ds vkyksd esa izLrqr izdj.k esa voyksdu djus ij
fofnr gksrk gS fd okfnuh }kjk vius okn i= dh /kkjk&6 esa ;g Lohdkj fd;k
gS fd iz”uxr ekeys dh fookfnr vkjkth dkxtkr eky esa uohu ijrh ds :i
esa vafdr gSA okfnuh ds mDr dFku dh iqf’V okfnuh }kjk nkf[ky nLrkosth
lk{; m)j.k [krkSuh dh Nk;kizfr dk0la0&10x ls gksrh gSA mDr nLrkosth
lk{; esa lEiw.kZ [kljk la0&483x jdck 0-8600 jktLo vfHkys[kksa esa uohu ijrh
esa ntZ gSA okfnuh us ;|fi vius okn i= dh /kkjk&6 esa ;g Hkh dgk gS fd
fookfnr Hkwfe xyr rkSj ls uohu ijrh esa ntZ gSA nkSjku cgl okfnuh ds fo}ku
vf/koDrk }kjk rdZ fn;k x;k fd jktLo vfHkys[kksa esa bUnzkt ek= ls okfnuh ds
LokfeRo ij dksbZ izHkko ugha iM+rkA bl lEcU/k esa muds }kjk fof/k O;oLFkk P.
Kishore  Kumar  Vs.  Vittal  K.  Patkar  Civil  appeal  No.-7210/11
Judgement dated 20 Nov, 2023 izLrqr dh x;hA mDr fof/k O;oLFkk dk
lknj  voyksdu  fd;kA  mDr  fof/k  O;oLFkk  izLrqr  izdj.k  ds  rF;  ,oa
ifjfLFkfr;ksa essa ykxw ugha gksrh gSA 
16- bl lEcU/k esa fuEufyf[kr fof/k O;oLFkkvksa dk mYys[k djuk lehphu
gksxkA

fof/k  O;oLFkk  bUnj  flag  cuke  /kUuk  flag  ¼1952½  2 SCC 574 esa
ekuuh; mPpre U;k;ky; }kjk ;g çfrikfnr fd;k x;k gS fd&

'In law, presumption of correctness attaches to the records
prepared in accordance with the provisions of the Land Revenue
Act at whatever period they might have been prepared unless the
later record in express terms declared that the earlier entries were
incorrect.’

fof/k O;oLFkk çrki flag cuke f'kojko ¼2020½ 11 SCC 242 esa ekuuh;
mPpre U;k;ky; }kjk ;g çfrikfnr fd;k x;k gS fd &

“presumption of truth attached to the revenue record can be
rebutted  only  based  on  evidence  of  impechable  intigrity  and
reliabelity. The oral evidence can always be adduced contrary to
the revenue record, but such oral testimony will not be suffiecent
to hold that the statutory presumption stands rebutted. The revenue
record can be rebutted if  such entry  was  make fraudulently  or
surreptitiously or where such enty has not been made by following
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the prescribed procedure.”
orZeku çdj.k esa okfnuh }kjk ,slk dksbZ ekSf[kd ;k vfHkys[kh; lk{; is'k

ugha fd;k x;kA ftlls ;g çdV gks fd oknxzLr lEifRr xyr :i ls uohu
ijrh ds :i esa ntZ gSA vr% ,slh fLFkfr esa okfnuh dk ;g rdZ fd jktLo
vfHkys[kksa esa oknxzLr lEifÙk xyr :i ls uohu ijrh esa ntZ gS] lkfcr ugha
gksrk gSA
17- dCts ds lEcU/k esa okfnuh }kjk dgk x;k gSS fd og mDr vkjkth ij
yxHkx 60 o’kksZa ls cjkcj fcuk fdlh jksd&Vksd ds crkSj Hkwfe/kj dkfct pyh
vk jgh gSA mDr dCts dks lkfcr djus ds fy, okfnuh }kjk dksbZ Hkh vfHkys[kh;
lk{; izLrqr ugha fd;k x;k gSA ekSf[kd lk{;ksa dk voyksdu djus ij fofnr
gksrk gS fd okfnuh ih0MCY;w0&1 txoUrh us viuh eq[; ijh{kk esa vius okn
i= ds dFkuksa dk “kCn”k% leFkZu fd;k] ijUrq izfrijh{kk esa ,slk dksbZ Hkh dFku
ugha  fd;k x;k] ftlls ;g lkfcr gksrk gS  fd okfnuh yxHkx 60 o’kksZa  ls
fookfnr Hkwfe ij dCts pyh vk jgh gSA vfirq viuh izfrijh{kk esa dgk gS fd&
^^fdl vkjkth uEcj ds lEcU/k esa eqdnek nkf[ky fd;k gS] bldh tkudkjh eq>s
ugha  gSA  oknxzLr vkjkth dk djck  <kbZ  ch?kk  gSA-------  oknxzLr vkjkth  ds
vxy&cxy fdlh tehu gS] mldh pkSgn~nh eq>s ugha ekyqe gSA^^ Li’V gS fd
okfnuh us viuh izfrijh{kk ds fookfnr vkjkth dk jdck <+kbZ ch?kk crk;k gS
tcfd okn i= esa fookfnr vkjkth [kljk la0&483x dk jdck 0-360gs0 gS] tks
fd yxHkx 1-435 ch?kk ds yxHkx vkrk gSA blds vfrfjDr ;g Hkh mYys[kuh;
gS fd okfnuh dks viuh Hkwfe dh pkSgn~nh Kkr u gksuk dgk gSA tcfd og
fookfnr Hkwfe ij yxHkx 60 o’kZ ls dCts esa pyh vk jgh gSA ;fn og 60 o’kZ ls
vf/kd dh vof/k ls fookfnr Hkwfe ds dCts esa gS rks mls vius dCts dh Hkwfe dh
pkSgn~nh Kkr gksrh pkfg, FkhA ;g Hkh mYys[kuh; gS fd okfnuh us viuk lk{;
lu~  2025  esa  fn;k  Fkk  rFkk  ml  le;  mldh  vk;q  50  o’kZ  Fkh  rFkk
okfnuh }kjk ;g dgha Hkh mYysf[kr ugha fd;k x;k gS fd mls fookfnr Hkwfe
fdlls izkIr gqbZ gS u gh viuk dksbZ ltjk gh fn;k x;k gSA ,sls esa okfnuh ds
lk{; ls ;g lkfcr ugha gksrk gS fd og 60 o’kZ ls fookfnr Hkwfe esa dCtk
n[ky esa gSA 
18- okfnuh  dh  rjQ  ls  izLrqr  lk{kh  ih0MCY;w0&2  jktkjke  us  viuh
izfrijh{kk esa dgk fd& ^^txoUrh dks eSa yxHkx 25 lky ls tkurk gwWA txoUrh
dk ekeyk xzkelHkk Mqefj;k] iFkjbZ;k esa gSA iFkjbZ;k lsefj;k ls 15&16 fdeh0
nwj gSA Li’V gS fd mDr lk{kh txoUrh dks ek= 25 lky ls gh tkurk gS rFkk
lk{; nsrs le; lu~ 2025 ds mDr lk{kh dh vk;q 56 lky gSA^^ ,sls esa mDr
lk{kh ds lk{; ls ;g lkfcr ugha gksrk gS fd txoUrh dk dCtk fookfnr Hkwfe
ij 60 o’kZ ls pyk vk jgk gSA 
19- izLrqr izdj.k esa okfnuh }kjk ;g Hkh rdZ fn;k x;k fd okfnuh pwWfd
fookfnr Hkwfe ij 60 o’kZ ls dkfct pyh vk jgh gS] blds fy, fookfnr Hkwfe
vUrxZr /kkjk&10@130 t0fo0 vf/kfu;e crkSj ekS:lh dk”rdkj ckngw fljnkj
ckngw ladze.kh; Hkwfe/kj okfnuh dks izkIr gqbZA dkxtkr eky esa xyr rjhds ls
uohu ijrh esa ntZ gS] bl lEcU/k esa fopkj.kh; gS fd okn nk;j djus dh frfFk
06-10-2010  dks  m0iz0  tehankjh  fuokl ,oa  Hkwfe  lq/kkj  vf/kfu;e ykxw  gq;s
yxHkx 60 o’kZ O;rhr gks pqdk gS ijUrq brus o’kksZa esa Hkh okfnuh dk uke jktLo

Page 7 of 9



Original Suit-338/2010 -Jagavanti Vs. Rampyare              8

vfHkys[kksa  esa  ntZ  ugha  gks  ik;k]  ;g  LokHkkfod  izrhr  ugha  gksrkA  blds
vfrfjDr ;g Hkh O;ogkfjd izrhr ugha gksrk gS fd okfnuh }kjk viuk uke ntZ
djkus gsrq dksbZ fof/kd dk;Zokgh ugha dh xbZA bl lEcU/k esa okfnuh }kjk dksbZ
izys[kh;  lk{;  Hkh  ugha  izLrqr  fd;k  x;k  gS]  ftlls  lkfcr  gksrk  gks  fd
okfnuh }kjk fookfnr Hkwfe dks mlds uke jktLo vfHkys[kksa esa ntZ djkus gsrq
dksbZ dk;Zokgh dh xbZ gSA ,sls esa oknxzLr Hkwfe ds lEcU/k esa mldk LokfeRo
lafnX/k izrhr gksrk gSA 
20- okfnuh  }kjk  fookfnr  Hkwfe  [kljk  la0&483x  ds  jdck  0-360gs0  dks
fookfnr fn[kk;k x;k gS tcfd [kljk la0&483x dk dqy jdck 8-600gs gSA
okfnuh us vius okn esa fookfnr Hkwfe dh dksbZ eki ugha crkbZ xbZ gS] u gh ;g
crk;k x;k gS fd fookfnr Hkwfe lEiw.kZ xkVk la[;k esa dgk vofLFkr gSA mDr
fooj.k vafdr ugha gksus ds dkj.k fookfnr vkjkth igpku ;ksX; ugha gSA ;gkW
ekuuh; mPpre U;k;ky; }kjk  ikfjr fof/kd ǹ’Vkar Jherh Qwyerh cuke
ef.kd yky 2005  ¼2½ AWC 1823 mYys[kuh; gS] ftlesa ;g fl)kUr ikfjr
fd;k x;k gS fd fookfnr lEifRr ds igpku u gksus dh n”kk esa fu’ks/kkKk dk
vkns”k ikfjr ugha fd;k tk ldrk gSA 
21- bl izdkj  mi;qZDr  fo”ys’k.k  ls  ;g  fu’d’kZ  fudyrk  gS  fd  okfnuh
fookfnr Hkwfe ds lEcU/k esa vius LokfeRo o dCts dks lkfcr djus esa vlQy
jgh  gSA  rn~uqlkj  okn  fcUnq  la0&1  okfnuh  ds  fo:) udkjkRed  :i  ls
fuLrkfjr fd;k tkrk gSA
fuLrkj.k okn fcUnq la[;k&2
22- okn fcUnq la[;k&2 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k nkok
okfnuh us okn fo’k; dk ewY;kadu de fd;k gS rFkk iznRr U;k;”kqYd vi;kZIr
gS\

okn  fcUnq  la[;k&2  dk  fuLrkj.k  U;k;ky;  ds  vkns”k  fnukafdr
15-03-2013 }kjk fd;k tk pqdk gS] tks bl fu.kZ; dk va”k gksxkA 
fuLrkj.k okn fcUnq la[;k&3
23- okn fcUnq la[;k&3 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k bl
U;k;ky; dks izLrqr okn dh lquokbZ dk {ks=kf/kdkj izkIr gS\

okn  fcUnq  la[;k&3  dk  fuLrkj.k  U;k;ky;  ds  vkns”k  fnukafdr
15-03-2013 }kjk fd;k tk pqdk gS] tks bl fu.kZ; dk va”k gksxkA 
fuLrkj.k okn fcUnq la[;k&04 %&
24- okn fcUnq la[;k&4 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k nkok
okfnuh /kkjk&80 tk0nh0 ls ckf/kr gS\

okn  fcUnq  la[;k&4  dk  fuLrkj.k  U;k;ky;  ds  vkns”k  fnukafdr
10-01-2024 }kjk fd;k tk pqdk gS] tks bl fu.kZ; dk va”k gksxkA 
fuLrkj.k okn fcUnq la[;k&05%&
25- okn fcUnq la[;k&5 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k nkok
okfnuh esa elyk i{kdkjksa ds vla;kstu dk nks’k gS\

bl  okn  fcUnq  dks  lkfcr  djus  dk  Hkkj  izfroknhx.k  ij  gS  ijUrq
izfroknhx.k }kjk nkSjku cgl ,slk dksbZ Hkh rdZ izLrqr fd;k x;k gS vkSj u gh
mDr vfHkdFku ds leFkZu esa dksbZ lk{; nkf[ky fd;k x;k gS] ftlls mDr okn
fcUnq ij dksbZ cy gksuk izrhr gksrk gSA vr% okn fcUnq la0&5 izfroknhx.k }kjk

Page 8 of 9



Original Suit-338/2010 -Jagavanti Vs. Rampyare              9

cy u fn;s tkus ds vk/kkj ij udkjkRed :i ls fuf.kZr fd;k tkrk gSA 
fuLrkj.k okn fcUnq la[;k&06%&
26- okn fcUnq la[;k&6 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k nkok
okfnuh /kkjk&331 t0fo0 vf/kfu;e ls ckf/kr gS\

okn  fcUnq  la[;k&6  dk  fuLrkj.k  U;k;ky;  ds  vkns”k  fnukafdr
11-02-2025 }kjk fd;k tk pqdk gS] tks bl fu.kZ; dk va”k gksxkA 
fuLrkj.k okn fcUnq la[;k&07%&
27- okn fcUnq la[;k&7 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k nkok
okfnuh /kkjk&9 tk0nh0 ls ckf/kr gS\

okn  fcUnq  la[;k&7  dk  fuLrkj.k  U;k;ky;  ds  vkns”k  fnukafdr
11-02-2025 }kjk fd;k tk pqdk gS] tks bl fu.kZ; dk va”k gksxkA 
fuLrkj.k okn fcUnq la[;k&08 %&
28- okn fcUnq la[;k&8 bl vk”k; dk fojfpr fd;k x;k gS fd&D;k nkok
okfnuh fdlh vU; vuqrks’k dks ikus dh vf/kdkfj.kh gS\

okn fcUnq la[;k&1 ds fuLrkj.k okfnuh ds fo:) fd;k tk pqdk gSA
pwWfd okfnuh vius eq[; vuqrks’k dks ikus dk vf/kdkfj.kh ugha gS blfy, okfnuh
fdlh vU; vuqrks’k dks ikus dh vf/kdkfj.kh ugha gSA
29- bl izdkj mijksDr fo”ys’k.k ,oa i=koyh ij miyC/k leLr lk{;ksa ds
ifj”khyu ds vk/kkj ij ;g fu’d’kZ fudyrk gS fd okfnuh vius okn i= ds
rF;ksa dks lkfcr djus esa lQy ugha jgh gSA blds fy, nkok okfnuh lO;;
[kkfjt fd;s tkus ;ksX; gSA 

   &%vkns”k%&
okfnuh dk okn lO;; [kkfjt fd;k tkrk gSA i{kdkj viuk&viuk okn

O;; Lo;a ogu djsaxsA
i=koyh fu;ekuqlkj nkf[ky nQ~rj gksA 

fnukad&10-07-2026         ¼f”kf”kj JhokLro½
ts0vks0dksM&UP03440

                 flfoy tt tw0fM0]
      lksuHknzA

 
vkt ;g fu.kZ; o vkns”k  esjs  }kjk  [kqys U;k;ky; esa  gLrk{kfjr ,oa

fnuakfdr djds mn~?kksf"kr fd;k x;kA

fnukad&10-07-2026         ¼f”kf”kj JhokLro½
ts0vks0dksM&UP03440

                 flfoy tt tw0fM0]
      lksuHknzA
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