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ardtereff/ 1figes &t IR ¥ b T Sh O H TafH 9o il T8
g T U b | T ARG HUY TP P I bl HHT 8 & PRI IR
ARg B U4 I1¢ IR ARG B0 & & uh T ST ToAd o, I8 Ffegut
el o, 7 81 $9 R B Y A 2|

ot e & S | fAuelt /uRaret 7 w1 8 o d b HHARve 9§
I TP IS B P! I UTH 83 ot

adtcreff/S1figh 7 T Bl IR H SloSeqfo -1 & B H
RIS 1T 81 J%T Te & A H I HF 61 § 6 ST et
T & G LM T & e+ IR A1 aRd Ja 89k S0 & TP 9 & id
25-05-2018 &1 YT I Bl & fAHeHT JIAM Here=d I 7 34T &7 a1
foraTl 38 a1 oA 918 6 d@ $WI Tde WA ™ B A mm
ardfiemeff/afig 1 AR F loSwo -1 F wI H wWifed
adieTrelf/ 1Y ol J&g uRie & UM &b Ys AT -2 W I@Ed IH
B DI ATYR S g T8 b U (b1 711 & fob JeRIaTey &b Twaeer o
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S ardterelf/uRersl & Hea FHSIIAT g3l o I Ul H uRamel & g
T I FYUT HIS 3M3 oTRI HYAT Bl G Idarelf /1f9geh 6t 3R
gd | & a1 S gat ol W § et & w9 | A T 6 B ToAd &
T IR PR aRaret o edierelf/figd & o Tea vl W@ emed
I TeR =TT & aTid 3T 3 2

9 Tra=g H rdftenelf / sifiges 1 ufd wden o1 I8 99 Hecaqyf @
O I @l § % e S fohan o 98 eI I g Fea -
& A T o071 T H IHD GRT Y I DI HIG I g 9 IP B
SR o STHT QIR U kg 0T 711G o ST & a1 | fohar /a1 vere
TERIGHMT § Teaf-8d il & ANe o7 I8 Safel e =&l o
Fifs 39 T § D1g A& Irdaeff /31y 7 uega T8l T 81 S9d
31fiReh Stosecio—1 ardierell/ 3Ty = ufd WRikaT 5 wHreel H He 9
TEIT-692515 T b HEAT-692513 DI AU THISUC Bl BT Pl & IR
I8 ft BeT & b 39 SH1 bl IR ITP SR &1 T8 W I8 ft SEw- &
foh ardicelf /g 7 Tara bl W IHT SKAER] DI FbR BT B
% MfARE ufa wier & 93 § Stosscio -1 7 T8 P fohar & & i
PUATET &b AT PHATIT I H HG 7S AR DI H ISTMHT G31T AT
I & Tae H I I <l g [ A adierelf /s1fugeh & U uden &
9T U8 HE&I1-3 9 4 TR {5 T Ih e H AP JIM I=eRId gRT-251
U YfehdT T T WS &l STl & AR AT Pperarer 1 AR & wy
4 R T o b Ty | il /g Bl R A ) R e o1 ot
QUSH & AN 3

ardietelf /3oy 7 ufd wien & s H ¥8 TR fhar g b
RIS A1 AT AR DY H A PaTel b FHE g3 IR IHSD Tas §
SO S 9 & offl 38 fafeh Slosedio —1 7 Ufd wien & sa=
o fobar & b O o JISTFTT 831 o1 ¥ 2-4 AT a1e < & ot
it URI&T & 9T P Y8 FEAT-4 W el /g T 39 de7 @r
BR 15T & b e 9190 B P 1S HHAAI T D 3R I HHATIT I
& SffdrehT SRT a1 T ANfeH I/ U6 gar o1 I6 I8 o Fer & 5 39
ACH & A1eTH A I ABRI g3 off b AT I Bl [ T SF1 A
fSHAFR 81 T 81 39 YR 3rdierell /31yt 7 oI 1o ufd uien &
I H IASIAMT & g8 S T30Td 9 faueft /aRarc) a1 i S st
fopaT 81 I7h SHSIR 8F & Ty H AfeH UTd 8F1 |l iR fohar 2|
gfd wiem & U= § SoTeglo —19 T8 AT fhar g fh 9 W DS
fRIeprreT T8I Bl b PHATIT I Ith P DT SHUINT PR I UHAT G
T &l Ui 9RIe & T § SloTeeo —1 7 I8 HeF har g b g8 a1d
T2 & o e T & P W SHH faha Y oft| S fshg =1 31 R
I YA I P He UR fpar o

foueft /ofvardt & IR ¥ ardiemeff/sifigh & ufd wem & gs
TIT-5 & A DI Igd [T T 8 AR HaT T & b U= I B DIs
PIAH I T H diereff / 1fageh =1 fhar 8 a1 a8 ISi=mT & et T8
2 3R T & wEd W TRl T AT &1 g 1T Bl A T e
ardfieTrelf/ SIfigd GRT U R & HeY o -od | FHd o, 9 &
FHATIT I T STdicrelf / IfHgh & Hed - I FwaIf-ard of|

ardtemelf/21fgd 7 3 gF I @ SloTedo 2 &b wd H
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RIS IR & S 3T 9 u_ia & e | U a1 g b =R fuan
BT RIS o -4263 PN Hioll TH3THRR H te 81 399 I aF TSl ol
ARl e I @l fBar on R e I 7 918 IR d’g T
20 W) fUar St &1 37 o geeTR g9R Sar of o W fuar St A
JFRIIRET P WU H SXAGR PR <1 <ih T Perarer b & off| #R e Sit
7 T I BT HI$ I ARG DI T oah & off | O P g R
T W1 I8 AP 25/05/2018 BI S| A T IHewT JIAH IR QT A7)
o T 7 Rt it doh arog A&l hit eft 39 1€ 27/05/2018 B
TN QT St A TR A U ARG S 9T 1 Bl T o | HaRIiNet & deb
TR AN el 3 1T & IR 21 JAINST & b T HTH T8 U1 3D IS
forery & o) AR O STt & &1 IAORST rarg | T foberT AR Herdrel &
M 3R A TUT <&t & AT | SFI IORST Pl RIRTE TTRI FATIel™ Y b
gs ol ger= 17 7 BT b BR W FeTeR U < 8 FR YT T8l AT IHh
q1E Jeb IISH BT pH §aTT| U1 781 fam| o mier= <1y & Ol eeenud
= 3101 ganeHT fordar &z

gfe e & FaH 7 SoTeglo —2 7 HF T € & JereEg &
qIE IFD! AT 78T 83 T A1 ATS IR 1T H ST §AT| AT AT
ARG BR 6 dd T T B S TS| AT Dl BT G It 8T & I8
TS AT ARG BRI T Ao Uget &l Ts off | &1 ofep ARt & w7 Iqb
HE P! I SRR H < 15 off | IH FHY AT HeraraT, HHeATIT -
AR IFh U1 | BT I F I T TCH H GBI © g8 W 9 o
Tg oft|

9 JpR e/ g $ AR | wifed del e A
StoTeclo-2 & ®Y H Uf TIe & I F UsFId Dbl Pl 70 FF f&m
ST TR 5T & BIR IH T &1 Ieig o fohaT & S8l R SF1 o [
™ 9

Slogeelo—2 T U TRI&T BT Y8 FEAT-3 BT 9919 95 He<d Ui o
R I e 35T © b ST ATTer famTei= &, vema I & SHaT s
M- T8l 81 39 YR ardierelf / afeyeh & wreft =1 ¥t et © o werra
I BT AR A § PIS oF - et &1 T F ardianelt /31 9geh &1
3diet H T 1T I8 SMYR JeTai 81 Il & fob IST=HT Si 1 3G ARG
w0 H g1 o I Taol H 3rdTetell /3fHgeh A Hie 1S g BT Y
faweft /aRar<t & g wer 1 ot o foam e ufd e & A & g8
W4 R Stoseelo-2 7 Tg H fm & & I8 a1 F&t € & 18 o1a
oG U T TSI T & o S deb <t 78 off | HfeY aRiefm o 977 b g8
-4 W Flogee]o- 2#%%%%%%6#?@@@%%#
T peraTeT @ U1 St Y et oft It QT & SN 3 fRRY aper Y < &t
<1 gl T U e IR bl < o 81 <iun <t ol /O g% oft & e i
IR BRI b HWR PO Bl i ATl T8 FEl 1S T8l &1 T AT DI 2624
ThARR fthe o AT ot g o |

foaeft /afvarct &t IR ¥ 989 & IRM Jg T Tega b w1 &
gRaTe! & g3 AT T & T H ST He A ARG w0 dterref /1oy
& GRT ST BIFT &IR1T & I8 IUT SdT DI §g I(SIECT T U=AT AT| ST
grafad Uy =81 o gRare) /fRuelt it IR I R T SH FeH H
Slogeglo-2 & U8 HAT-4 W U GIem H {5 T 39 B "IuT <dl ol
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OEST 83 off 98 A1 A oIRg B0 H HWR $ 1udl Bl off Tq IHb T
<1 e peraTer g TuT <at & Ui & fold el 1 Ut <at o el b U
T T BT < [ &1

ardteTeff / SR =1 31U S ST gRT-313 SUS UfehadT g
4 de HE@A1-692515 fAfhd 10-01-2019 FafellT IR Rg ®UI & Td
9P HET-692513 oA 10-01-2019 Jafel HI¢ IR ARG HR
Sl & fded & i 9M @iR SH& Mg &M & IRy § I8 e
fopa & fop I IR paraTet ol wep & off| HHeTId Bl Bl b el o off|
g I8 At PEl § P b I g8 o 9 A AfcH fel ot
ardicrelf /1figeh A 31U I 3F<Ta gRT-313 SUS Ufhdr Hfgar H
TS H1&T U Bl Bl HeF fhdT T 81 A Fhls T8 H ST
PATET Bl &I A [ ST b Ty H Dlg [AEF-IT H1&T TR 8l b
T 8 3R J8l W ardierelf / e1fugeh 1 Uit uRian @1 I8 U Hecaqul §
O SO el & 5 S99 vored I @ o 7 I R RS f Al
9% g At 9 I g B o 9o & U @ gl Ak
ardtemreff /e1figeh 7 RS & wu 5 o A peamEr & & of a9
SHP! g8 ddb AMl PE@El H AT A ol T AW
arditcTeff / SR =1 31 PerareT Pl e H IR PR 39 2 Pl FHIUI
PR Fobcll AT b IF AT paarel o FFIRS deb < off, 9 &
faueft/aRarel @1 <t offi el perarer @ sdierell/rfHgd 7 ey o
TR T8 b

arditcrelf / 19 A TUFT ST STerid TRT—313 S0 UfshaT Hiwd
5 I8 e o 8 o ganedT 13T 81 6 A I 3R 396 §¢ T
I g eI I | SHIE BT IS 6T 7| HI¢ U oRd H9 Bl JeRIa]
T fOH 9 IR @RI 3RH! B9IR 8Hp! WIS 3T o1 JERIsT T §99 faha]
7| GERIST 8 fhar| TR R 19 T fHelaR H1e 3118 aRg ®Ud oA
P1 YoTg FAT oI T HIg AT IR 1YY DT e U 1T o A1 J 7 21|
FHATAT T &b D IR AT &7 ST He 81 AT AT| T ARG HYAT TG 2T
T 3R T I15H ARG BT AR o gob &l T FbR 3rdiamelf /1 9geh o
RISl ¥ TR 1 3118wl H aRkard! /fausht & golg 81 & a2 &l
IR AT 81 U3 S U Dl SR A TS ARG B0 & 81 Sl
dep  3rdTetell /Mg 7 T b SETIER H BT 31U Ul URIEm P §A+T H
U8 IRAT-3 R WHR A1 81 I aFI I AU UHISUC Pl 8T T
R fam B

ardtcrelf / 19 = ST & Tas] H A 373 oRd W Bl dh
&1 ST omm Ui wiem & SuE H WaR fhar g1 9% 3FIgd 8 o
TG ACH UTH 81 & T ol W} ardfiemelf /3y 3 wheR fhar g
3 T URYE & A b YE-4 WR bR fpar 81 ardierell /g A
3O AT =T IRT-313 SUS UfhaT Hfgar 5 I8 w2 foan g o e
T HId ARG B0AT BT Ao T T &b A1 H 7 7| YIr=<1 IR Bl I
A ARY BOAT Bl uh  JAdterrelt / 1f9geh 7 3T o ST Big 3T Herdl™
& Ud AR 16 ISP GRT AhIs & H UK a8l 1T T 81 Wb
ARg B AT I D el / 1fageh GRT A8 o ST & ey | off
Pls A1&T TR el [haT T 8 AR J&l W Sloec]o —2 BT Ul URI& &
I 99 Ascayul & fSH I6 del & b Sl A/ farTe| 8, e I
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I IHBT PIg oFT-AT 81 81 FHPT A I gaTl o e amet |
YT PIg FIAM U T DI a1 gaiTl Adteredf /1f9geh 6T 3R |
S § FCeHUe fit UfA THTae! IR IR Bl TS & SO I8 ST <fefd 8l <&
2 o5 e 9 @l A1e A1 ARG BRI IR {5 T 81 IR S T8
THIOIT &1 81T & b I8 9ie 91 g w9 ardtereff /31figeh 7 39k
Jer aRars! /fauelt & qeg g IS, ST b AIe 318 g wu & A&
foar 81 38 AfARe  ardiernell /3fgd &1 &R ¥ wgd 5 N &
FCCHUT H P I & W H A A ARG B0 Pl TFHIR &7 25—
05-2018 & Sfeld &1 IR &6 25-05-2018 BT JeRIGTRT H F~ad
RISIHMET & UasT § Ieh A foAid 25-05-2018 BT gt/ fusft & g3
TRIT= /1T o T H R o T o e Gt fRufa - ardietelf /s igd &
SRT &A1 10-01-2019 I TR QFI deb a1 SIRY fohd Y | ST bls
wEleRu  erdieref/afigh B IR ¥ el fr mr g SEfd
ardietTeff / 3TfHgeh A TerTe Tehi UR 3TU BRATER BIFT TR b 2|

fag oreR =mrer = Ffa vg sy fAifhd 11-09-2024 5 78
Sfafed frar & & deged o Seay & 5 Jauem o s1figd
aRaTet ! FS1d o 11T fohd ST & 920 & 3R ohaT TRT 311R o 37!
PUATET D ich DI [ ST BT H T, T 30 Ich P b
iR e Rl gU el o RSt & dR IR IH gRATE! Bl F5rTd
g <, fSer uRame! 7 goudi fBaTl §9 UR SFl HeF Aud
foRIemaT 8 31k 39 PHRUT IfRIH Tl 3 3o uer A g o & [
PIS AT UTH 8] el 2| Rart & fage srfeiadht gRT gfauter f =
R Slogelo—1 U Wl 7 HoF fhar 8 b "H IbaRT BT dM PRl g
Tl W Hetd 9 AAT-692515 g o TAT-692513 X 4 W bl
R UHISUC HI gl 39 F1 9P IR R eaeRr o 81 S H9 JereEmT foan
T, I8 H PHAIT T T M= R b A F AT g3 21 HA e I
& A H DIs JEISHMI a1 [T oT| 3P HATET &b T HHAAIT - |
3G TG TAT BIR w0 H ST ST 31T o1, S & ot 4 3 I
SMI O < off | Ge daT fb 7eg @l < off | O 7 i ganm o1, I9h
SI-TR & 915 Ih a1 9 & oft| o I8 TR 81 & [ I aHi db
9199 g3 oft a1 el g% off| I8 91 Hel & & dep 9199 B & 918 I
R Bl 3R H PHHATI b ferdqeht GRT AT 11 e g UTH g3AT AT S
T3t AfeH fier, T9 g3 I8 THBR! 81 T8 off & dHerad ol & T8 Ih <l
o fegai=R &1 78 €1 3rufd T&T U IR uRarst &t IR 1, UsTd dbh
IS B & 918, SIRY 3ffdech 1f9geh ol Ufd fosar mrar femmus Fifes &6t
UITE T 2 31Agh /Stogecio—1 U I - DR a1 &, T8l TR 3R
DT g DA b g3 I8 THHRI el & fob Ieh SF1 o a9 g of A1
T2, TR 5 IF O 981 €, Fife fAfee fSavs Aifey & it &
T B SAHYh DI T8 TR 8l AT AT & o IHb &RT A ™ g1
P IS 81 T B MUY H /Stoseclo -1 Uog Tl -1 Hidusie § 59 727 P
weR b1 & fb 9 O d1g fIpraa =8 &1 fob aRaret Fead I
S AP BT SHUANT R I U7 I a8 21 39 Faof § I el
3ifhd axm & o A Gt ferepraa ot 21 &l b AT I Ik ot B
SORINT R JFRT UHT GG I8 o

STEl T YRT 138 THo3MTS0 Tac & 3Maded dcd &l Uy & & o4d
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fopeft faferas =wor srerar STfica & Sferd: 3reraT guia: I & folr SRt &
TS off, 39 WY H 139 [HodEo e e g S 3F9R I8
SuemRd (Presumption) fohaT SIRAT ST @& b dfdge Rig = @ o=
SR, T8 AT SR & o & 9R® §RT dab oI fh &RT 138 THo 3go
vae | foar mar €, foedt K0T areran ST & sierd: 3redT guid: S &g
SINRERIRSIRIT

gRT 139 THodMS0 TaC &l IUYRY TGS TP &l & Td I9
SUYRU & FUST B UR AMAH W AT, WG IMWYh $H IULRIT &I
Gue URaTe! I fORE PR AT YT TS T8I ST PRep 8l DY Il &

YRT 139 THo3MEo TIC Pl IULRIT Pl TS I BG ARIH &
g arfeaeht aRT foTeeto -1 MG T ¥ foega ufduien / foRg &t
TS g, forg ORE & 3aclia ¥ el off U &t @ig S de fefa =18t
BT 8, S &RT 139 U030 Tae N JfAd SR $f Woad Fwar 8|

U UiNaTe H Hgd a1 et off &R W I8 |ifed T2l o
T & & o SOb g1 gRarst o 781 feam T & 3t S99 R S9d
EXTER A2l & a7 uRard 7 eueyuf a¥id & ofd UTH & § iR 7 & g9 ue
SRT $Ig VHT A2 U fha1 ST HapT 2, RN e1f9gh & favg gioa
SULRUT @ived 8l &l

STET T 3 JeheH H URETS! ST I & foIel PRAR, ST o
g & §U ERT 200 SoHoHo P AIET AT BER R I
S & HeW H AMHYh Dl MUt &1 Us &, &b Fa-g § uRaret & fagH
ST GRT 39 IS H SFART UTH e fawIes TR oham 1am wmef=
o feAIfdhd 09.12.2019 TG TR Ity § iR I fafer ot gRardt
Ol PRAR, RN I IR 91 3R T ~aranefier /thodtotdto
(AfReTen & foog omRry ), T H aRkg Ut R SUfRd maR Tred
IUAYF AT GRT 200 So¥oHo BETT URAE ¥ SRR fhar &, fogd
T ¥ IR IR I TeRefiey THEet R Iy &1 3 UBR
3T & GG arfdehT @1 I8 I Wsd BT & & gRars! gRT ot
o5 B §Y fIfee TRI% | gRT 200 SoHoHo BT HIEH UTF ST
fopam T B

31d: SR fqdem d Jif9® Ud el a1ed &l T&-1 THien
TP PRI & IR RITET 39 5 W ygad o & 319gh, 138
TFodTg0 T ol gRT H IOk SULRUN BT WUSH, U H&Y H T8I bR
T &, TEfe uRarc 1o A& | Jg FIfed v § et &l & b 39 9
3G &b He ST gU RIS &l erdi &l Igure 9 8 U
ST 9 81 U & DRUT THYh GRT IRATE Pl EIIaT & F9, gRara!
ITH Pl T8 &R 4,80,000/ -T9, A1 q1E SIS JelfelT -8, 50,000/ -
PR (313 TRY Ua B9R ¥9Y) T §s, cllc o folg 3feifd oo W
oRart & faferd: ST K0T 3rear aifdca & fdes & fav, faHi®
10.01.2019 @1 § Yotto JFT I, erRAT TOIAFR, AT & 37U I
QT Ho-94042100000673 NMEoTHoTHoH 0 HIS—PUNOSUPGBS i
a1 dd PEM: TP GEI-692515 foAIfBd  10.01.2019  HdfelT-
4,00,000/ -39 Td TP HEAT-692513 feAidd 10.01.2019 FefelT-
4,50,000/ -9 &Y gRaTSt & veM 6t 73, fore fFaa g9amafer 3§ gRare
GRT I 8g U A a5, ARAT HIRIFR, S 3 Ul o o)
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R AHYh /dep IR & @A H ugid g=RIe 7 B P HRU T2RTd S|
AP 3G 8 Wi, s Frary 5 ga aRard! &, S ddl & 916
i gud-gere da 391 faHifdhd 22.02.2019 W "Funds insufficient-Day
opening balance insufficient T fewaoft & rer, I &t 78 3Rk 1 dh
qu R & T URaEl | SfNgd al ffde fAvs Aifew e
07.03.2019 &1 JIRY IoReS Uive T o, o T 7 Afeq 9 d
et JFORST RifT 10 U IR 6 Y U Ik ANfCH fAiep 08.03.2019 I
g W fAfded drfler gorm, e Feel § Ty Sfdhr weeHe 111
TR o T, wRg AifeH | &t M 15 7 Dl FHI@atd | S 1R A
URATE! BT e 5 3ifdha GRS BT I 8l fohaT 3iR 7 & AIfeH &1 DI
Sare o, @ aRarel 9 f&Hid 03.04.2019 BT TSI URARE 3eR =S
IR H 1Rt faa |

S 138. NI Act Dishonour of cheque for insufficiency, etc., of funds in the
account.—Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of money
to another person from out of that account for the discharge, in whole
or in part, of any debt or other liability, is returned by the bank unpaid,
either because of the amount of money standing to the credit of that
account is insufficient to honour the cheque or that it exceeds the
amount arranged to be paid from that account by an agreement made
with that bank, such person shall be deemed to have committed an
offence and shall, without prejudice to any other provisions of this Act,
be punished with imprisonment for a term which may be extended to
two years, or with fine which may extend to twice the amount of the
cheque, or with both:

Provided that nothing contained in this section shall apply
unless—(a) the cheque has been presented to the bank within a period
of six months from the date on which it is drawn on thin the period of
its validity, whichever is PRISM Al — CHAT earlier;

(b) the payee or the holder in due course of the cheque, as the
case may be, makes a demand for the payment of the said amount of
money by giving a notice in writing, to the drawer of the cheque,
[within thirty days of the receipt of information by him from the bank
regarding the return of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment of the
said amount of money to the payee or, as the case may be, to the
holder in due course of the cheque, within fifteen days of the receipt of
the said notice.

Explanation.—For the purposes of this section, "debt or other
liability" means a legally enforceable debt or other Iiability.]

Section 139 in The Negotiable Instruments Act, 1881

It shall be presumed, unless the contrary is proved, that the
holder of a cheque received the cheque of the nature referred to in
section 138 for the discharge, in whole or in part, of any debt or other
liability.
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S. 118 Presumptions as to negotiable instruments

Until the contrary is proved, the following presumptions shall be
made:

(a) of consideration; that every negotiable instrument was made
or drawn for consideration, and that every such instrument, when it has
been accepted, endorsed, negotiated or transferred, was accepted,
endorsed, negotiated or transferred for consideration;

(b) as to date; that every negotiable instrument bearing a date
was made or drawn on such date;

(c) as to time of acceptance; that every accepted bill of
exchange was accepted within a reasonable time after its date and
before its maturity;

(d) as to time of transfer; that every transfer of a negotiable
instrument was made before its maturity;

(e) as to order of endorsements; that the endorsements
appearing upon a negotiable instrument were made in the order in
which they appear thereon;

(f) as to stamp; that a lost promissory note, bill of exchange or
cheque was duly stamped;

(g) that holder is a holder in due course; that the holder of a
negotiable instrument is a holder in due course: Provided that, where
the instrument has been obtained from its lawful owner, or from any
person in lawful custody thereof, by means of an SP offence or fraud, or
has been obtained from the maker or acceptor thereof by means of an
offence or fraud, or for unlawful consideration, the burthen of proving
that the holder is a holder in due course lies upon him.

The trial Court, vide judgment dated 11.09.2024 convicted the
appellant for committing offence under Section 138 NI Act on the
following grounds:

(a) The appellant admitted that the said cheque bears his
signature and it was drawn on his bank account and therefore,
statutory presumption under Section 118 and 139 NI Act that the said
cheque was issued in discharge of a legally recoverable debt or other
liability is drawn;

(b) The defence that a blank signed cheque was given will not
absolve the appellant unless it is shown by him that it was not issued in
discharge of a debt or other liability;

(c) Bare denial of passing of consideration or pleading that the
cheque was issued as a security will not rebut presumption under
Section 118 and 139 NI Act;

(d) The defence of the appellant is inconsistent;

(e) The appellant failed to rebut presumption under Section 118
and 139 NI Act.

In Kumar Exports vs. Sharma Carpets, (2009) 2 SCC 513,
Hon'ble Supreme Court of India held as under:
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As soon as the complainant discharges the burden to prove that
the instrument, say a note, was executed by the accused, the rules of
presumptions under Sections 118 and 139 of the Act help him shift the
burden on the accused. The presumptions will live, exist and survive
and shall end only when the contrary is proved by the accused, that is,
the cheque was not issued for consideration and in discharge of any
debt or liability. A presumption is not in itself evidence, but only makes
a prima facie case for a party for whose benefit it exists.

The use of the phrase "until the contrary is proved” in Section
118 of the Act and use of the words "unless the contrary is proved” in
Section 139 of the Act read with definitions of "may presume” and "shall
presume” as given in Section 4 of the Evidence Act, makes it at once
clear that presumptions to be raised under both the provisions are
rebuttable. When a presumption is rebuttable, it only points out that
the party on whom lies the duty of going forward with evidence, on the
fact presumed and when that party has produced evidence fairly and
reasonably tending to show that the real fact is not as presumed, the
purpose of the presumption is over.

In Bir Singh vs. Mukesh Kumar, (2019) 4 SCC 197, Hon'ble
Supreme Court of India held as under:

Even a blank cheque leaf, voluntarily signed and handed over by
the accused, which is towards some payment, would attract
presumption under Section 139 of the Negotiable Instruments Act, in
the absence of any cogent evidence to show that the cheque was not
issued in discharge of a debt.”

As regards contention that the said cheque was a security
cheque, it can be stated that it is well settled that a cheque issued for
discharge of existing liability as security would not absolve the accused
from penal consequences under Section 138 NI Act.

In Sripati Singh vs. The State of Jharkhand & Anr., Crl. Appeal
Nos. 1269-1270 of 2021 decided on 28.10.2021, Hon'ble Supreme
Court of India held as under:

A cheque issued as security pursuant to a financial transaction
cannot be considered as a worthless piece of paper under every
circumstance. 'Security’ in its true sense is the state of being safe and
the security given for a loan is something given as a pledge of
payment. It is given, deposited or pledged to make certain the
fulfilment of an obligation to which the parties to the transaction are
bound. If in a transaction, a loan is advanced and the borrower agrees
to repay the amount in a specified timeframe and issues a cheque as
security to secure such repayment; if the loan amount is not repaid in
any other form before the due date or if there is no other understanding
or agreement between the parties to defer the payment of amount, the
cheque which is issued as security would mature for presentation and
the drawee of the cheque would be entitled to present the same. On
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such presentation, if the same is dishonoured, the consequences
contemplated under Section 138 and the other provisions of N.I. Act
would flow."

A post—dated cheque issued to secure repayment of a debt would
mature for presentation, if debt is not paid or its payment is not
deferred. Such a cheque is towards a legally enforceable debt or
liability. In case of dishonour of such cheque, the complainant is
entitled to prosecute the appellant for offence under Section 138 NI Act.
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