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(A) 2004 AIR SCW 6496 Dharma Prathisthanam V/s
M/s Madhak Construction Pvt. Ltd., Civil Appeal No.
7140/2004 {SLP (C) No. 7835/2003 dated 02-11-2004} (S.C.) &
faotg & faofiq ®oft o Afcd G S & dasc Tha FACIET & FHET
3URRY Al 3T & PRI, KON geThR &1 Tehel ALY & [AgRh & Feafa
& STYRTT N ol BT AT bR § 3dYTiades Tdrr -1 &

(B) AT HWalea =grarery & fa9ir TRF Ltd. Vs Enegro
Engineering Projects Ltd., Civil Appeal No. 530672017 {SLP
(C) No. 22912/2016} dt. 03.07.2017 (S.C.) & 3igeog H. 34 #
Teh U&T & gRI Uehel ALIEY fYfeh fohd S ot 3rdenfaes aamam a3 § -

..... The aforesaid decision clearly lays down that it is not

open to either of the parties to unilaterally appoint an arbitrator for
resolution of the disputed in a situation that had arisen in the said case.
Hon'ble Supreme Court also held that once the Arbitrator has become
ineligible by operation of law, he cannot nominate another as an
arbitrator. In Perkins Eastman Architects DPC & Anr. Vs HSCC
(India) Ltd. : (2020) 20 SCC 760, the Supreme Court, following the
earlier decision in TRF Ltd. (supra), held. that the Chirman-cum-
Managing Director of a party was ineligible to appoint an arbitrator.

(C) AT wTalea =T F ua Jdiadda Ay KOTAK
MAHINDRA BANK LTD. V/s NARENDRA KUMAR PRAJAPAT
faorr i 12.12.2023 & o =, aiftfSae =amarew, oo aur
AT feod ST =Orrem & Ao feai 17.05.2023 & gt #d g2
o |t & gRT U Uela §U A AP Tehel HACIEY & ATCIEYA T
gere TR AT 9RT 12 (5) BN UidR AAD §F Tho AT H Th
uely g @ AfY fawg #=r qur g ot Tue fhar 6 39 UaR &1 dae
YT Bl & FBRUT URT 36 & Hddd faAsuied I0T A& &l AAT el 3T
RTT d 89 SoRT AMdedA-U3 &l I Irefier, arfoifedse =a-&med & gRI
25,000/- Y HC W WIRST A & GA P ¥ &Il AT Fared
=TI o Pledh Afgeel HT SPL Al TSIAAA & TR W WIS P §F Bel
© & 'From paragraph 6 of the impugned order, it appears to be an

admitted position that the Arbitrator unilaterally appointed by the
petitioner was ineligible to be appointed as an arbitrator by virtue
of Section 12 (5) of the Arbitration and Conciliation Act, 1996.
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