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e AN STfafm 1963 &t &R 16(HT) & AR Hf4aT & fafere
rguTe & foly At 1 I8 T2 HIfed Il JMQATHSD & % a8 gHem ¥ dfdar &
91T BT YT R & oY IR 3R 3e9@ (Ready and Willing) &I

2010 (83) ALR 547 faciia srfier wweam 836/2010 MRz 3R 3Fg
M GeR g A7 91T 99 TTe SAREIS gRT 98 JfaeTRa fhar a1 § -

The simple dictionary meaning of the word 'ready’ is preparedness for the moment or to

be equipped with what is needed; whereas 'willing' denotes inclination to do a thing
voluntarily or without reluctance. So readinesses connotes physical state of affairs and
willingness on the other hand is linked with the mental state of things. To put it more
lucidly, the expression "ready and willing" implies capacity to act as well as inclination
to do a thing. eg. Army may be ready for a war but may not be willing to go for a war.

The plain and simple language used in Section 16(c) of the Act, it was
incumbent upon the plaintiff to first plead specifically by making an averment with
regard to his readinesses and willingness to perform his obligations under the
agreement and then to prove the same by leading cogent evidences so as to enforce
the contract.

In the case of Azhar Sultana vs. B. Ramamani and others 2009 (2) ARC
370 Supreme Court it has been clearly laid down that Section 16(c) of the Act
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postulates continues readinesses and willingness on the part of the plaintiff and it is
condition precedent for obtaining a decree of specific performance of a contract.

The Supreme Court in the case of Bal Krishna and another vs. Bhagwan
Das and others 2008 (2) ARC 893 reiterated that compliance of requirement of Section

16(c) of the Act is mandatory and in its absence the suit of specific performance can
not succeed.

MRE 3R o9 M R g & 9l § AR S9 SR
gaeEE g1 I8 ff araenRd fasam AT & fF The provision of Section 20 of the
Specific Relief Act is also important in deciding a suit for specific performance. It

provides that court is not bound to grant relief of specific performance only for
the reason that it is lawful to do so and that he has sufficient discretion in the
matter which may be exercised not in an arbitrary manner but on sound and
reasonable basis guided by judicial principles.

View has been expressed by the Supreme Court in the Case of K.
Narendra vs. Riviera Apartments Private Ltd. JT 1999 (4) Supreme Court 428
and it has been held that the jurisdiction to decree specific performance is
discretionary and the court is not bound to grant such relief merely because it is
lawful to do so and that the discretion of the court ought not to be arbitrary in
nature but must be based upon sound and reasonable judicial principles which
may be capable of correction by the superior court.

T ~IRITeTaT GIRT IR St IS saeran & Hahrel § I8 e
HIfed et siar b anfe gHem | HAeT & dt b UieH & foly IR 3R 3Tgd
(Ready and Willing) 3811 31dT: aTfet Jariaa AT fwifdhd 18.06.1996 &I 3o
&RT U 1 3BT 781 81 S@eamRd fomg F&d1 01 IWIAIGER dTfert & fang
FHRIHD B I FRaTRd fapam Sar 21

foreaor sreenfRa g We&aT-2 a8 sraaTRa fa=g arfeit &1 et aret
3 Y b Fey H faRfRAd o 1 81 RITerd a7 SaeRa fwg Eear 01 @
feReTRUT aTfat / srdieTfelet & fong TepRIcH® U & foham ST gaT 81 @eRd fawg
G101 & FRARU & T ~IrTer 9 s R uge & & ufdaret Ry arfeft &
ue § i 18.06.1996 BT Usiipd FarfeamMT fsarfed fham mam g1 anfeet gR
gt @l o 25 §IR HYAT fAd 18.06.1996 TAT 26 TR HYAT ITD I
s IRIRIT &R 31eT B T 81 39 TR aTfeet R Ufdaral IMERE{0 B Pl
51 BIR ®UAT 3T fHar 1 81 2009 (2) ARC 370 Azhar Sultana vs. B.
Ramamani and others it has been observed by Supreme Court grant of decree of

specific performance of contract is discretionary and the conduct of the parties
assumes great significance and therefore interest of justice would be sub—served
if the court directs for refund of the sale consideration received in advance
instead of specific performance of the decree in exercise of its discretionary
jurisdiction under Section 20 of the Act. AT JTTH TR §RI AR 3h
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