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33. fafy egawar Shindo @ Sawinder Vs. State of Punjab (2011)
11 SCC 517 ¥ AM-1g Hdizd <aTerd €T I 3aeRa fohar mar g fo—

"9. We also notice that the High Court was dealing with an

appeal against acquittal. Undoubtedly, in a case of dowry death
under Section 304-B, a presumption of Section 113B, Evidence
Act, does arise against the accused. However, the presumption
is relatable to the fact that the prosecution must first spell out
the ingredients of the offence and then only can a presumption
arise. In the present case we find that the death was an
unnatural one and had taken place within seven years of the
marriage but the third ingredient that any demand for dowry
had been made soon before the death has not been proved. In
this view of the matter the presumption under Section 113B of

the Evidence Act cannot be raised."
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