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 ifjokn la[;k 138  lu 2019

  jkgqy izdk’k] mez djhc 27 o”kZ] iq= jktsUnz vxzoky] fuoklh 87 rqylh uxj mjbZ] tuin tkykSuA 
 &&& ifjoknhA

cuke
1& vkse izdk’k xqIrk] mez djhc 48 o”kZ] iq= Jhjke xqIrk]
2& lR; izdk’k xqIrk] mez djhc 30 o”kZ] iq= Jhjke xqIrk]
    fuoklhx.k Jhjke xqIrk] fdjkuk LVksj isVªksy iEi ds ikl ,V] Fkkuk ,V]          
   tuin tkykSu   &&&&foi{khx.kA
 23@25-01-2021

i=koyh vkns’kkFkZ is’k gqbZA ifjoknh ds fo}ku vf/koDrk dks rych ds fcUnq ij iwoZ esa lfoLrkj lquk tk
pqdk gSA 

gLrxr izdj.k ifjoknh }kjk izLrqr izkFkZuki= varxZr /kkjk 156¼3½na0iz0la0 nkf.Md  fofo/k la0 07 lu~
2018 ij U;k;ky; }kjk ikfjr vkns’k fnukafdr 06-09-2018 ds vk/kkj ij izkjEHk gqvk] ftlds vuqdze esa  Fkkuk
dksrokyh mjbZ esa eqdnek vijk/k la[;k 867@2018 vUrZxr  /kkjk 392 Hkk0an0al0 fnukad 08-09-2018 dks fo:)
vfHk;qDrx.k vkse izdk’k xqIrk o lR; izdk’k xqIrk iathd`r gqbZ rFkk ckn foospuk foospd }kjk izdj.k esa vafre
fjiksVZ izsf”kr dj fn;s tkus ds QyLo:i ifjoknh }kjk izksVsLV izkFkZuki= izLrqr fd;k x;k] ftls U;k;ky; }kjk
ifjokn esa O;ogfjr fd;k x;kA 
   ifjokn@izksVsLV ;kfpdk ds ek/;e ls la{ksi esa ifjoknh dk dFku gS fd fnukWad 07-08-2018 dks le; yxHkx
10-30 cts lqcg ifjoknh LVsV cSad vkWQ bf.M;k] flVh czkap jkB jksM mjbZ] ls chl gtkj :i;s fudky dj vius
firk ds lkFk iSny ?kj dh vksj tk jgk Fkk] rHkh cSad ls 50 dne vkxs ekSuh eafnj dh vksj vksoj fozt ds fdukjs
nks O;fDr dkys jax dh eksVj lkbfdy ls ifjoknh dh rjQ vk;s] mlesa ihNs cSBs O;fDr us ifjoknh ds iSlksa okys
cSx dks >iV~Vk ekjdj Nhu fy;kA ifjoknh ds firk us pkyd dks idM+ fy;k] rHkh mlus reapk yxk fn;k vkSj
cSx ysdj Qjkj gks x;sA ifjoknh o mlds firk th us fnekx ij tksj Mkyk rks Kkr gqvk fd mDr nksuksa O;fDr
vkse izdk’k xqIrk o lR; izdk’k xqIrk iq=x.k Jhjke xqIrk] fuoklhx.k dLck o Fkkuk ,V] tuin tkykSu Fks] ftUgs
ifjoknh o mlds firk igys ls tkurs FksA vkse izdk’k xqIrk eksVj lkbfdy pyk jgk Fkk vkSj blh us reapk yxk;k
rFkk nwljk O;fDr lR; izdk’k xqIrk ftlus ifjoknh dk chl gtkj :i;s okyk cSax Nhuk FkkA mDr yksx eksVj
eksVj lkbfdy dh uEcj IysV ij dkxt fpidk dj] ,@,Q fy[ks gq;s FksA ifjoknh o mlds firk fpYyk;s] fdUrq
eaxyokj gksus ds dkj.k cktkj can Fkk] blfy;s dksbZ nqdkunkj Hkh ugha ekStwn FksA ifjoknh mDr ?kVuk dh fjiksVZ
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djus Fkkuk dksrokyh mjbZ x;k] fdUrq mldh fjiksVZ ugha fy[kh x;hA rc ifjoknh us iqfyl v/kh{kd dks izkFkZuki=
izLrqr fd;kA dksbZ dk;Zokgh u gksus ij U;k;ky; esa izkFkZuki= vUrZXkr /kkjk 156¼3½ na0iz0la0 izLrqr fd;k] ftlds
vk/kkj ij Fkkuk dksrokyh mjbZ esa eqdnek iathd`r fd;k x;k ,oa ckn foospuk U;k;ky; esa vafre fjiksVZ izsf”kr dh
xbZA  

 ifjokn ds :i esa O;ogfjr gksus ds mijkUr U;k;ky; }kjk izkjfEHkd tkWp ds Lrj ij Lo;a ifjoknh
jkgqy izdk’k dks ijhf{kr fd;k x;k ,oa crkSj Lora= lk{kh ih0MCyw01 f’kojke] ih0MCyw02 jktsUnz dqekj dks ijhf{kr
djk;k x;k gSA U;k;ky; dh vksj lh0MCyw01 eq0 gqlSu] lh0MCyw02 fxjoj lksuh ,oa lh0MCyw03 vkfjQ dks ryc
dj c;ku vafdr fd;s x;s gSaA ifjoknh dh vksj ls vfHkys[kh; lk{; esa lwphi= ls ,dkm.V LVsVesaV fnukafdr 05-
08-2018 ls 10-08-2018 dh Nk;k izfr] nks fdrk cSad iklcqd dh Nk;k izfr] ,l0ch0vkbZ0 cSad dks fn;s x;s
f’kdk;rh izkFkZuki= fnukafdr 09-08-2018 dh Nk;k izfr ,oa lekpkji= dh izfr izLrqr dh xbZ gSA  

 fof/k ;g gS fd /kkjk 204 n0iz0la0 ds v/khu vknsf'kdk tkjh djus ds fy, voj U;k;ky; dks dsoy
izFke n`”V;k ekeyk ns[kuk gS] rF;ksa dh lR;rk ;k laHkkouk dk xq.k&nks”k ij fo'ys”k.k visf{kr ugha gSA fu.kZ;t
fof/k  Chotelal Mali @ Girdhari Mali & Ors. Vs State of U.P. & Ors. 2010
(1) ds izLrj 7 esa ek0 mPpre U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k x;k gS fd /kkjk 204 n0iz0la0 dh vknsf'kdk
tkjh djus ds fy;s lk{; dk fo'ys”k.kkRed iz;ksx vuqeU; ugha gS] dsoy U;k;ky; dks izFke ǹ”V;k ekeys dks
ns[kuk gS vkSj izFke n`”V;k ekeys dk rkRi;Z ;g gS fd izFke ǹ”V;k og rF; lkfcr gks jgk] ftls [kfUMr u fd;k
tk; rks mlls nks”kflf} ifjf.kr gksxhA fu.kZ;t fof/k Gambhir Singh R Dekre Vs. Phalgun
bhai Chiman Bhai Patel AIR 2013 S.C. 1590 esa  ek0 mPpre U;k;ky; }kjk iqu% ;g
vfHkfu/kkZfjr fd;k x;k gS fd ifjokn ij laKku ysus ds Lrj ij vfHk;ksxksa dh lR;rk esa ugha tk;k tk ldrk gSA
fu.kZ;t fof/k Km. Nisha Sharma & Anr. Vs. State of U.P. 2016 (92) ACC 364 ds
ek/;e ls mijksDr fof/kd fLFkfr dh iqf”V dh x;h] fdUrq blh dze esa  ek0 loksZPp U;k;ky; }kjk izfrikfnr
fu.kZ;t fof/k  Pepsi Foods Ltd. & Anr. Vs. Spl. Judicial Magistrate, 1998 (5)
SCC 749  dk mYys[k Hkh vR;Ur izklafxd vkSj egRoiw.kZ gS] ftlds ek/;e ls ek0 loksZPp U;k;ky; }kjk ;g
izfrikfnr fd;k x;k fd “Summoning of an accused in a criminal case is a serious
matter. Criminal law cannot be set into motion as a matter of course. It is not
that  the  complainant  has  to  bring  only  two  witnesses  to  support  his
allegations in the complaint to have the criminal law set  into motion. The
order of the magistrate summoning the accused must   reflect   that  he has
applied his mind to the facts of the case and the law applicable thereto. He
has  to  examine  the  nature  of  allegations  made  in  the  complaint  and  the
evidence, both oral and documentary in support thereof and would that be
sufficient  for  the  complainant  to  succeed  in  bringing  charge  home  to  the
accused.  It  is  not  that  the  magistrate  is  a  silent  spectator  at  the  time  of
recording of preliminary evidence before summoning the accused. Magistrate
had to carefully scrutinize the evidence …..................... the accused.”

mijksDr lqLFkkfir fof/k ds vkyksd esa gLrxr izdj.k ds rF;ksa o ifjfLFkfr;ksa dh leh{kk ls Li”V gS fd
ifjokn ds ek/;e ls ifjoknh }kjk foi{khx.k ds izfrdwy fnukWad 07-08-2018 dks le; yxHkx 10-30 cts izkr%
nf’kZr LFkku ij reaps ls vkrafdr dj ifjoknh ds cSx ftlesa chl gtkj :i;s j[ks Fks] dks >iV~Vk ekjdj Nhu ys
tkus dk vk{ksi.k fd;k x;k gSA  

ifjoknh }kjk vius l’kiFk c;ku ds ek/;e ls ifjokn dFkkud dk leFkZu fd;k x;k] tcfd Lora=
lk{kh ih0MCyw01 f’kojke] ih0MCyw02 dfFkr p{kqn’khZ jktsUnz dqekj vxzoky ds l’kiFk vfHkdFku ls Hkh ifjokn
dFkkud dks leFkZu izkIr gksrk gSA U;k;ky; }kjk vkgwr lk{kh eq0 gqlSu] fxjoj lksuh ,oa vkfjQ }kjk ;|fi vius
c;ku ds ek/;e ls ,slh fdlh ?kVuk ds laca/k esa  tkudkjh gksus ls bUdkj fd;k x;kA pWwfd fof/k ds v/khu
vfHk;qDrx.k dh rych ds m}s’; ls ek= izFke n`”V;k ekeys ds xBu dh gh vis{kk dh xbZ gS] bl Lrj ij ifjokn



dFkkud o leFkZu esa izLrqr lk{; ds vk/kkj ij  U;k;ky; ds er esa foi{khx.k vkse izdk'k xqIrk o lR; izdk'k
xqIrk ds fo:) izFke ǹ”V;k /kkjk 392 Hkk0na0la0 dk vijk/k xfBr gksuk ik;k tkrk gSA mijksDrkuqlkj foi{khx.k
dks /kkjk 392 Hkk0na0la0 ds vijk/k esa fopkj.k gsrq vkgwr fd;s tkus dk i;kZIr vk/kkj gSA

vkns’k
vfHk;qDrx.k vkse izdk’k xqIrk o lR; izdk’k xqIrk dks /kkjk 392  Hkk0na0la0 ds vijk/k esa fopkj.k gsrq

tfj;s leu vkgwr fd;k tkrk gSA ifjoknh fyLV xokgu lfgr iSjoh vanj nl fnu djsA i=koyh okLrs gkftjh
vfHk;qDr fnukWad 18-03-2021 dks is'k gksA

fnukad% 18-02-2021               ¼izdk'k frokjh½ 
vij l= U;k;k/kh'k@fo'ks"k U;k;k/kh'k 
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