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i=koyh is”k gqbZ A i=koyh vkt izkFkZuk i=

dk0la0 26ch vUrxZr /kkjk 319 na0iz0la0 ij vkns”k gsrq  fu;r gSA

foxr frfFk ij izkFkZuk i= 319 na0iz0la0 ij lquk tk pqdk gSA 

izkFkhZ@oknh  djrkj iq= Vhdkjke }kjk  izkFkZuk  i=

26ch vUrxZr /kkjk 319 na0iz0la0 bl dFku ds lkFk izLrqr fd;k

x;k gS fd og mDr l= ijh{k.k esa eqdnek oknh gSA mlus Fkkuk

gluiqj esa fnukad 01-05-2015 dks vfHk;qDrx.k “kadj ] fojsUnz o

vafdr  ds  fo:)  ,u0lh0vkj0  la0  114@15  /kkjk  323]504

Hkk0na0la0 iathd`r djk;h FkhA izkFkhZ ds HkkbZ veu dh xaHkhj gkyr

ns[krs  gq, MkDVjks  us  mls  esjB jsQj dj fn;k Fkk  mlds  ckn

esfMdy fjiksVZ ds vk/kkj ij /kkjk 308 Hkk0na0la0 dh c<ksRrjh dh

x;hA foospd us oknh djrkj flag rFkk et:c  Jhefr js[kk rFkk

veu ds /kkjk 161 na0iz0la0 ds c;ku vafdr fd;s x;s rhuksa  ds

c;kuksa  esa  vfHk;qDrx.k “kadj]  fojsUnz  rFkk  vafdr ds uke ?kVuk

dkfjr djus esa vk;s gS] ijUrq Fkkuk gktk iqfyl us eqfYteku ls

gelkt gksdj eqfYte vafdr o fojsUnz dks uQk ukt;t igqapkus ds

mn~ns”; ls foospuk ls uke fudky fn;s rFkk ek= “kadj ds fo:)

vkjksi i= izsf’kr fd;k gSA mDr l= ijh{k.k esa U;k;ky; esa oknh o

nksuksa  et:c  ds  c;ku  ih0MCyw0&1  djrkj  flag]  ih0MCyw0&2

Jhefr js[kk rFkk ih0MCyw0&3 veu ds c;ku gks pqds gS] rhuksa us

vius c;kuksa esa vfHk;qDrx.k “kadj ] fojsUnz] vafdr }kjk ekjihV dj

?kVuk dkfjr djuk crk;k gSA vr% vfHk;qDrx.k fojsUnz o vafdr

dks ryc djus dh ;kpuk dh x;h gSA 

mDr izkFkZuk  i= ij vfHk;qDr “kadj dh rjQ ls

vkifRr dk0la0 27ch  izLrqr djrs  gq, dFku fd;k x;k gS  fd

lwpuknkrk }kjk fn;k x;k izkFkZuk i= iw.kZr;% xyr ,oa fujk/kkj gS

rFkk eqdnes ds fuLrkj.k esa foyEc dkfjr djus ds bjkns ls fn;k

x;k gSAdfFkr pqVSy veu ds ,d ek= pksV n”kkZ;h x;h gS tks ,d

ls vf/kd O;fDr;ksa }kjk igqapk;k tkuk lEHko ugha gSA lkf{k;ksa }kjk

fn;s x;s viq’V c;kuksa ds vk/kkj ij u;s vfHk;qDrx.k dks ryc 
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djuk U;k;laxr ugha gksxk A fdlh Hkh lk{kh us iqfyl dks fn;s x;s

vius /kkjk 161n0iz0la0 ds c;kuksa esa uk rks viw.kZ crk;k gS vkSj u 

gh xyr crk;k gS vkSj mlesa fojsUnz o vafdr ds }kjk ?kVuk dkfjr

djuk ugha crk;k gSA vr% oknh }kjk fn;k x;k izkFkZuk i= fujLr

fd;k tk,A 

  fo}ku  vij  ftyk  “kkldh;  vf/koDrk  QkStnkjh  ,oa

izkFkhZ@oknh  ds fo}ku vf/koDrk }kjk ;g rdZ izLrqr fd;k x;k gS

fd  oknh us izFke lwpuk fjiksVZ esa “kadj] fojsUnz o vafdr lHkh

ds }kjk Jhefr js[kk  ,oa veu ds lkFk ykBh MUMksa  ls ekjihV

djuk crk;k x;k gSA foospuk ds nkSjku foospd us dsoy vfHk;qDr

“kadj ds fo:) vkjksi i= izsf’kr fd;k gSA c;ku vUrxZr /kkjk 161

na0iz0la0 esa Hkh mijksDr rhukasa vfHk;qDrx.k “kadj] fojsUnz o vafdr

ds }kjk ?kVuk dkfjr djuk dgk gSA mijksDr ds vk/kkj ij  fojsUnz

o vafdr dks U;k;fgr esa vfHk;qDr ds :i esa fopkj.k gsrq ryc

fd;k tkuk vko”;d gSA 

  lquk rFkk i=koyh dk ifj”khyu fd;kA 

       eqdnek oknh djrkj flag us fnukad 04-05-2015 dks Fkkuk

gluiqj  ij  izFke  lwpuk  fjiksVZ  vfHk;qDrx.k  “kadj]  fojsUnz  ,oa

vafdr ds fo:) ntZ djk;h FkhA foospuk ds mijkar vkjksi i=

dsoy vfHk;qDr “kadj iq=  esokjke  ds  fo:) /kkjk  323]308]504

Hkk0na0la0 ds vUrxZr izsf’kr fd;k x;k gSA vkjksi fojfpr gksus ds

mijkar ih0MCyw0&1 djrkj flag eqdnek oknh us vius c;ku esa

veu o Jhefr js[kk dks rhuksa vfHk;qDrx.k “kadj] fojsUnz ,oa vafdr

}kjk ykBh MUMksa  ls  ekjuk ihVuk dgk x;k gS]  ftldk leFkZu

Lo;a pqVSy lk{kh ih0MCyw0&2 Jhefr js[kk ,oa ih0MCyw0&3 veu us

viuh eq[; ijh{kk ds vUrxZr fd;k gSA  bl izdkj Li"V gS fd

rhuksa  xokgksa  us rhuksa  eqfYteku dh ?kVuk esa  lafyIrrk dk rF;

izLrqr fd;k gSA 

 /kkjk 319 na0iz0la0 ds rgr ;g izkfo/kku gS fd& ¼1½ tgkW

fdlh vijk/k dh tkap ;k fopkj.k ds nkSjku lk{; ls ;g izrhr

gksrk gS fd fdlh O;fDr us] tks vfHk;qDr ugh gS] dksbZ ,slk vijk/k

fd;k gS ftlds fy;s ,sls O;fDr dk vfHk;qDr ds lkFk fopkj.k

fd;k tk ldrk gS]ogkW U;k;ky; ml O;fDr ds fo:) ml vijk/k
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ds fy, ftldk mlds }kjk fd;k tkuk izrhr gksrk gS]dk;Zokgh dj

ldrk gSA 

¼2½  tgkW   ,slk  O;fDr U;k;ky; esa  gkftj ugh  gS  ogkW

iwoksZDr  iz;kstu  ds  fy;s  mls  ekeys  dh  ifjfLFkfr;ksa  dh

vis{kkuqlkj]fxjQ~rkj ;k leu fd;k tk ldrk gSA 

  ekuuh;  loksZPp  U;kky;  dh  fof/k  O;oLFkk  Hardeep

singh  Vs.  State  of  punjab  ,2014  Cri.  L J  1116(SC) esa  ;g

vfHker O;Dr fd;k x;k gS fd& Power under Section 319, can

be exercised at the stage of Completion  of examination in

chief and Court does not need to wait till the said evidence is

tested  in cross- examination for it is the satisfaction  of the

Court which  can be gathered  from  the reason recorded by

Court, in respect of complicity  of some other person (s) not

facing the trial in the offence .

          fof/k O;oLFkk  Krishnappa Vs. State  of Karnataka 2004

Supreme Court Cases (Cri) 2093 ds okn esa ;g vfHker O;Dr

fd;k  gS  fd  The  power  to  summon  an  accused  is  an

extraordinary  power   conferred  on  the   court.  It  is

discretionary   and should be  used  very  sparingly and if

compelling  reasons  exist for taking  cognizance against the

other person against whom action has  not been  taken. ekuuh;

loksZPp U;k;ky; dh mijksDr fof/k O;oLFkk ls Li"V gS fd  /kkjk

319 na0iz0la0 ds rgr iznr vf/kdkjksa dk iz;ksx vR;ar lko/kkuh

iwoZd  gksuk  pkfg, A  izLrqr  ekeys  rhu vfHk;qDrx.k  esa  ls  nks

vfHk;qDrx.k ds uke fudky fn;s ftu vfHk;qDrx.k ds uke fudkys

x;s mudh lk{kh ih0MCyw0&1 djrkj flag ih0MCyw0&2 Jhefr js[kk

o ih0MCyw0&3 veu ds c;ku ds vk/kkj ij o i=koyh ij miyC/k

lk{; ls ?kVuk esa lafyIrrk izFke ǹ"V~;k ifjyf{kr izrhr gksrh gSA 

 mijksDr fo”ys’k.k ds vk/kkj ij ;g fu’d’kZ gS fd ?kVuk

dkfjr esa  vfHk;qDr “kadj ds  lkFk lkFk vfHk;qDrx.k fojsUnz  ,oa

vafdr dh lafyIrrk Li"V :i ls ifjyf{r gksrk gS rFkk bl Lrj

ij miyC/k lk{; ls mUgsa ryc fd;k tkuk U;k;ksfpr izrhr gks

jgk gSrFkk vfHk;qDrx.k fojsUnz ,oa vafdr /kkjk308]323]504Hkk0na0la0
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ds vUrxZr izFke ǹ"V~;k lk{; ikrs gq, fopkj.k gsrq ryc fd;s

tkus ;ksX; gSA 

            vkns'k 

izkFkhZ@oknh  djrkj  flag  dk  izkFkZuk  i=  dk0la0

26ch  vUrxZr  /kkjk  319  na0iz0la0  Lohdkj  fd;k  tkrk  gS  A

vfHk;qDrx.k fojsUnz  iq= “kadj] vafdr iq= “kadj fuoklhx.k xzke

eNjbZ  Fkkuk  gluiqj  ftyk vejksgk  dks  /kkjk   323]308]504 ds

vUrxZr naMuh; vijk/k ds fopkj.k gsrq ctfj;s lEeu ryc fd;k

tkrk gSA i=koyh okLrs gkftjh fnukad 26-08-2021 dks is'k gksA 

,l0Mh0@&

            ¼lat; ohj flag½

                         vij ftyk ,oa l= U;k;k/kh”k d{k la0&3]

vejksgkA 

             10-08-2021
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