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1. UETECl AR 3TeT HTEHT 0 153 UeT 51 W11 UF 153 TR IHIUe &

g™ SrferahrTor & Tt I favra fAfY R fRargde A1 1 g 21

. T 95 15 & gHfeia a9y uF 16 @, wneff / ettt Tder g i ok 3

3T ITeeT 23 -1, 2 fAfdet ufthan wfedr 37 wemi & e TR
foam T & 1 A AT H0-609/2011 SRR BRI T TV IMTSAUD
NIRRT 3ifdhd 81 fhq ST Teh, STaT H thivel aIY IU= &l T g Teld:
ST U B8R SR IraT SRR ) S T aret & e e O S
e NI &l BT ST Tl 37T & Y GRFTT &, Bl 3dieT & =R W
iR el forar | Ot fefcY & SraT Y aTad o1 SWYh &1 SaT aTat
&1 MfIBR At DY &1 dienelf & gRT JradT &Y 7 & & <art arg Ho-
609/2011, 3T AIfAL & MfSBR Al aru= faam S|

. I W UF & fI%g MUY 17 % U R STRaTdT/ JufRidal e

8 & GRT T8 oM b T 2 1 el o o HUHl | U
fopam T 81 9fds art @ are @RS &) T & 3T 3 I I fol 9T
&1 D1 3T el 8, e IHB 95§ Finding 31T gl Bl A€ F Brg off
Bl I T8 81 37l fil T W a1 I fh ST T I 3t 8t
g qAT T U e 23 R 1 9 2 # e arg T8 81 wiedHr oA fafy
& fauRia vd el & Ufiger & a1 AR 8 v & 3rd: W1 o R
fopar S|

. YUY & g Mfdadr & d@f B AT T qAT THEe! Bl T

gRefte™ fdsar |

. T & gRefie & I8 Udhe BT & & Tgd At & Jidierehd! & R

fagr Rfder St ([0 f0) /ufadt /&ReE & =ImiTerd & 981 U JedTe
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6. T-609/2011 | {8 M == g, TRl e & A &g
ST o T o1 b oraTe H g e <IRerd & e SYus
& GRT 3MOAT TR 1T T T T qUT 39 U8l DI GAaR ORI
R g IR IR & gRT FoR /st feAifsa 30.09.2025 T1Rd
PR gU AT BT 18 HegY R o fam |

7. S ol /et femifesd 30.09.2025 & foveg arct/ srdieiadl ader R
& N1 I8 Rfder srdfter Sfera &Y mft qem Amer 7 &ifdd 989 & SwREd
fofa & feR TaTaet YRIST @ ol 9T & SIRId aTg aTaedt & 3Ry &
12T I8 WIHT 0F 15 & I fohdT 71T &

8. ordienelf & gRT I8 W U fAfde ufchan |fedr & e 23 & IFrid
TR fobar T 81 eTee 23 fAfde wftean dfgar § FgER wraertd
[GRIRIDIRS

IR 23 qTE! BT YRR 3R AR

1. 1% BT FeIeRY I7 54 & GFT B R (1) are Fiedrd 157 5
& garq fbet ot a7 a5t @t giaanear a1 5vH @ N & fAeg
319 a1 BT GRFT IT 379 &9 & YT BT GRETFT R TG
gv=g OTET §IGT JaINd & I1 U7 Hfh &, oI 31T 32 @ AT 1
[ 14 @ @ SUS=¢ T Bl & g8 ~IIcr @l oroid 1§47 T ar
gre &7 3iIv 7 q1d @ 5! 5T BT GRTFT 15T ST
(2) S (1) & Gveged @& 37efiT gorara & [0 STdeT & a1
G137 BT 9qT 7 &R 3R Jie Twelfia 3iaaed a1 O 3=
&fb @7 FidfAtela WieY gINT f3 Srar & @1, WhlsY Pl $9 39T &7
THIUTGF o} 37 81T 135 GRITT 37ah! 1T H STaaa AT O 37T &fch
& PRIG & 17 81
(3) ST8T =TT 7 I8 TATEN &1 e & fa-
(%) a5 et Twalier IS & BT faher &1 STTe, 37eraT
(@) are #1 fAvg-aeg a1 31F & 7T & [G7 77T qI§ T Bt
& [eIY qIGT Bl STFSTIT R @ GIIF STER &,
gl g8 U fAs=erl o7 fog a8 Jie whE, aid) @l O arg dl fawe-
gvg I71 TG & OF 9T & GG H FIT I GIRIT T bl TG
v 5V OF a7 | 7 &7e @b OF W ¥ 379 bl FeIgd PR bl 3
& T/
(4) 78T argl—
(%) U (1) & 37efiT faedl &3 @71 7 T1d & T T GRTT
FNaT & 37T
(@) Ul (3) 3 [HIee /3T & 1§77 915 & a7 3@ & 91T &
TeTgd @ ST &
geT a8 O @d & 1579 &rft &R STl =iy sifafiia @ 7R a8 it
fAy-avg a1 &/ & O 9T & R H B3 747 a5 GRIT BT o
a1 81T/
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(5) 39 [m & [ a7 & % 3 I8 T8 T S & g8
IR @1 31 Tfea) 4 & U §1) @ S (1) & 37efiT 915 a7
T4 @ el T BT GRITT v AT fard! d1% 37 319 67T 31 q1fer &1
TEHld @ 1§97 JufaT (3) @ SrEfiT TRy @ bl 3T & &

farv mifeigpa et & |
9. UFgd At H il & GRT WeHT U9 15 & i 7 areer 23 7

1, 2 fafaer ufcsar |fedn ifdhd favam T 8 g wmeiT U= 5 g Jram &t
=it g fb <9 g€ F0-609/2011, sl AR & AfTBR Tfd
aroT fasam S| srerfa T U SfaRia aeer 23 I 1 Sufe (3)
TR fapam T B

10.9reff /3rdictapdl & gRT SO9 dof & THSH H HMHRI SAREE S
<JraTerd & fafer @re=r Prakash Chandra Mishra V. Rajendra Prasad
Gupta, 2004 (97) RD 137 TT Jai Prakash V. Rajendra Prasad and
Others, 2007 (66) ALR 145 Uqd &I WY €, g AFFIT =TT &t
SWIh aHI A awer a8 Afd B & aRM U aTe ard=it JrefT
U & Fg H 8, il TR R AS arI Wi 0 URgd fhd T &
e~y H Ioh A gaeermsn § dis 31f99d <<h el fhaT T & 31d: I
fafey ol TRt ATl R @Ry 1T B £

11. foreft Srart Jerare # fag™ foamur =i & gR1 Aok / St aiika far
ST & G4Td 31diel & TR R d15 dTaE! T W11 0 Uegd b S &
Ty H§ AFT gaE R U9 AT SAREIE 39 IR &
frfeifaa fafer Fofai & Ariee= umm foar )

12. 91T SATETETE 39 <RI & g1 fafe 071 Ram Palat Chaturvedi v.

Chandra Bali Shastri, 2007 SCC OnLine All 456 : (2007) 69 ALR 67 H
Ig raeRd far a1 ® - “11. Under the provisions of Order XXili,
Rule 1 (1) of the Code of Civil Procedure, it is settled law that the
plaintiff having paid the Court fees in a suit is dominus litus. The
plaintiff has an absolute right to withdraw his suit at any time before
the delivery of the Judgment and does not require any permission or
order of the Court nor is subject to any condition since withdrawing
the suit is a unilateral act on the part of the plaintiff and the
withdrawal becomes effective as soon as it is moved, the Court may
pass certain orders on the withdrawal application but they are not to
give affect to the withdrawal but to give affect to the consequences

arising out of the withdrawal as has been held by the Division Bench

MISC. CIVIL APPEAL/324/2025 —Sarvesh singh Alias Sarvendra singh Vs. Narendra Singh



of this Court in the case of Sheikh Khalikuzzama (D) through L.Rs. v.
Sheikh Akhtaruzzaman (D) [2004 (55) ALR 368.]. and in the earlier
Division Bench decision in the case of Smt. Raisa Sultana Begam v.
Abdul Qadir [AIR 1966 Alld. 318.] . Similar view has been taken by
the Hon'ble Supreme Court in the case of Hulas Rai Baij Nath v. Firm
K.B. Bass and Co. [AIR 1968 SC 111.] . However, no fresh suit can be
filed by the same parties for the same cause of action claiming the
same relief except and unless the suit is withdrawn with permission to
file a fresh suit and the second suit is not maintainable. However, the
position would be different if the suit has already been decreed and
thereafter a prayer for withdrawal of the suit is made in a pending
appeal, because due to the said Judgment and decree certain rights
and liabilities of the parties have accrued, then there is no
unconditional right vested in the plaintiff to withdraw the suit before
the Appellate Court and the withdrawal is subject to the discretion of
the Appellate Court. This view has been endorsed by a Division Bench
decision of this Court in the case of Vidhyadhar Dube v. Har Charan
[AIR 1971 Alld 41.] , wherein it was held in para—6 that for
withdrawing the suit when a decree has been passed and an appeal
to the same has been preferred the Appellate Court may permit the
plaintiff to withdraw the suit when by such withdrawal no vested or
substantive right of the defendant is to be adversely affected but the
plaintiff may not be permitted to withdraw the suit at the appellate
stage if it results in depriving the defendant of some vested or
substantive rights. It was further held that in the Appellate Court the
appellant may be held to have an absolute right to withdraw the
appeal by equating the words “suit”, “plaintiff” and “defendants”
occurring in Order XX, Rule 1 (1) of the Code with the words
“appeal”, “appellant” and “respondents” but he has no absolute
right to withdraw the suit. The withdrawal of the appeal will not
adversely affect the respondents if they have filed any separate
appeal or cross objection as the same will remain unaffected. In

Para—10 it has been held that at the stage of appeal, the plaintiff, if
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he had filed the appeal has the right to withdraw the appeal but not
the suit except with the leave of the Court.”

139910 HafE e & gRT fAfS f0R1 R Rathinavel Chettiar v. V.
Sivaraman, (1999) 4 SCC 89 : 1999 SCC Online SC 370 at page 93
& WR1-8, 12 U 5 I8 3faemRa fawar m & fh-

“8. The question in the present case is, however, a little different. If
the suit has already been decreed or, for that matter, dismissed and a
decree has been passed determining the rights of the parties to the
suit, which is under challenge in an appeal, can the decree be
destroyed by making an application for dismissing the suit as not
pressed or unconditionally withdrawing the suit at the appellate
stage? It is this question which is to be decided in this appeal.

12. What is essential is that the matter must have been finally
decided so that it becomes conclusive as between the parties to the
suit in respect of the subject—matter of the suit with reference to
which relief is sought. It is at this stage that the rights of the parties
are crystallised and unless the decree is reversed, recalled, modified
or set aside, the parties cannot be divested of their rights under the
decree. Now, the decree can be recalled, reversed or set aside either
by the court which had passed it as in review, or by the appellate or
revisional court. Since withdrawal of suit at the appellate stage, if
allowed, would have the effect of destroying or nullifying the decree
affecting thereby rights of the parties which came to be vested under
the decree, it cannot be allowed as a matter of course but has to be
allowed rarely only when a strong case is made out. It is for this
reason that the proceedings either in appeal or in revision have to be
allowed to have a full trial on merits.

22. In view of the above discussion, it comes out that where a decree

passed by the trial court is challenged in appeal, it would not be open

to_the plaintiff _at that stage, to withdraw the suit so as to destroy

that decree. The rights which have come to be vested in the parties to
the suit under the decree cannot be taken away by withdrawal of the
suit at that stage unless very strong reasons are shown that the
withdrawal would not affect or prejudice anybody's vested rights. The
impugned judgment of the High Court in which a contrary view has
been expressed cannot be sustained.”

14, 91T SATEEIE 99 ~IR-ITer” & g7 o} fafey fAulr Surendra & Anr. Vs.
Additional District Judge/Special Judge, (SC/ST Act), & Ors., Neutral
Citation No. — 2007:AHC:6289 H U=1: g GeTRd fhar a1 8 fh- “ /n
the present case, the Trial Court had adjudicated by determining the

rights of the parties in respect of the matter in controversy and,
therefore, unless the decree is reversed, recalled, modified or set
aside, the parties cannot be divested of their rights accrued under the
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decree. Thus, if at the appellate stage the suit was allowed to be
withdrawn with liberty to file a fresh suit, it would give the plaintiffs
another inning as the Trial Court would be required to determine the
rights afresh. The decisions referred to above, clearly hold that such a
course cannot be permitted to be adopted. ”

15. 9T Hal" IR G AT 38EE 39 ~IJ-Ted & SWRIh [afe
0Tt & sraciie ¥ I8 guiaar T¥ & i IS il & TR W aral &
e & fANT-a%g a1 S & W AT & Ty § FI7 a6 GIRAT B
TN TG §Y W 918 | AT I & QY T I 3 DI TR I Dl
IS & STl & ar ATt @ gz =i uRt (inning) e SRA @it fage
fORIRUT ~ITITeTT 1 IHIUE b ITADBRI BT G: AR A1 R e
gd o & aRuTRGReT S 1R et ver 5 AR & T o 98 a9
fe SR, foredh! fafer et ue =81 awell 2

16. Rgd A A ot gerare H-609/2011 Fder g W R g, A

fag™ framur ~rmarera & Rt vk /fRat f&Aifda 30.09.2025 wka &
ST ghl § AT I MU & Theledeyd Ufcarar & 987 § Bfaud MfedR
ffea & g 81 it g A I erdfietadf &1 e v TeR st S
& oI Ufarel & STfEdRI W ufdgel TTa gl

17.371d: SWRIG fomor & amee § wreff/srdicadt &1 weHT 97 15
PR Y S 1 GAfH AR BFT 781 UrT Sl 8, A1 U degdr
A ford TH a1 2

Cilict]
TR uF 15 & Trelf / srdiererd! deaR @IRS fham ST 81 veraett
IR 3T e &7 23.07.26 T UL Bl

{3 -17.07.2026 (== 9dTa)
IR SIS ~rrefter / FTC /14 af fay SmRIRT
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