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f& “Power under Section 319 Cr.P.C is a discretionary and an extraordinary

power. It is to be exercised sparingly and only in those cases where the
circumstances of the case so warrant. It is not to be exercised because the
Magistrate/ Session Judge is of the opinion that some other person may also be
guilty of committing that offence. Only where strong and cogent evidence occurs
against a person from the evidence led before the Court that such power should be
exercised and not in a casual and cavalier manner. ...though only a primafacie case
is to be established from the evidence led before the Court not necessarily tested
on the anvil of cross examination, it requires much stronger evidence than mere
probability of his compilicity. The test that has to be applied is one which is more
than primafacie case as exercised at the time of framing of charge, but short of
satisfaction to an extent that the evidence, if goes unrebutted, would lead to

conviction.”

SRk ftfd & [ & a9 5 91T Swadq I-ie’d gRT I8 ot

aaTiRd far wm & b Though under Section 319, Cr.P.C. the accused

subsequently impleaded is to be treated as if he had been an accused when the
Court initially took cognizance of the offence, the degree of satisfaction that will
be required for summoning a person under Section 319, Cr.P.C. would be the same
as for framing a charge. The difference in the degree of satisfaction for summoning
the original accused and a subsequent accused is on account of the fact that the
trial may have already commenced against the original accused and it am the
course of such trial materials are disclosed against the newly summoned accused.
Fresh summoning of an accused will result in delay of the trial- therefore the
degree of satisfaction for summoning the accused original and subsequent) has to
be different.
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