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13, S T § AFAR SouaH IRTAd §RT &ve &g 9
UNTTe IS 9 3T 2014 (85) YodtodHlo 313 # geg AW
<d 8 I8 J@uTg fbar g f6 Thus, we hold that though
only a prima facie case is to be established from the
evidence led before the court not necessarily tested
on the anvil of cross examination, it requires much
stronger evidence than mere probability of his
complicity. The test that has to be applied is one
which is more than prima facie case as exercised at
the time of framing of charge, but short of satisfaction
to an extent that the evidence, if goes unrebutted,
would lead to conviction. In the absence of such
satisfaction, the court should refrain from exercising
power under section 319 cr.p.c.. In section 319, Cr.P.C.
the purpose of proving 'if it appears from the evidence
that any person not being the accused has committed
any offence’ is clear from the words "For which such
person could be tried together with the accused.” The
words used are not for which such person could be
convicted. There is, therefore, no scope for the court
acting under section 319 Cr.p.c. to from any opinion as
to the qguilt of the accused.
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