
1                                                             Civil Revision/1/2025
                                                                                                 Atul Jain Vs. Amit Jain

U;k;ky;  vij tuin U;k;k/kh'k @fo’ks”k U;k;k/kh’k iksDlks ,  DV  ] gkiqM  
mifLFkr%& KkusUnz flag ;kno  ¼mPprj U;kf;d lsok½ ( (UP-6237)

UPHP010076962024

 
Civil Revision/1/2025
Atul Jain Vs. Amit Jain

     flfoy fjohtu la[;k 01 lu 2025

1- vrqy tSu iq= j[kå Jh lrh'k pUæ tSu vk;q djhc 55 o”kZ 
2- Jhefr lksuw iRuh Jh vrqy tSu vk;q djhc 54 o"kZ fuoklhx.k U;w vkyksd
esjB jksM gkiqM+] rglhy o ftyk gkiqM+A  & fjohtudrkZ@çfroknhx.k

 cuke 

1- vfer tSu iq= Loå Jh lrh'k pUæ tSu vk;q djhc 49 o"kZ
2- uqiqj tSu iRuh vfer tSu vk;q djhc 45 o"kZ fuoklhx.k U;w vkyksd esjB jksM
gkiqM+] rglhy o ftyk gkiqM+A
3- vf/k'kklh vfHk;Urk dk;kZy; fLFkr fo|qr forj.k [k.M] Vkmu g‚y gkiqM+A
4- m0iz0 jkT; ljdkj }kjk Mhåthålhå flfoy U;k;ky; gkiqM+] ftyk gkiqM+A

&          foi{khx.k

fu.kZ; 

        iz'uxr  flfoy fjohtu] fjohtudrkZ@çfroknhx.k }kjk fo}ku

voj U;k;ky;@flfoy tt ¼twåfMå½ gkiqM }kjk okn laå 134 lu~ 2023] vfer

tSu cuke vrqy tSu] esa çkFkZuk i= 23x vUrxZr vkns'k 11 fu;e 12 o 14

lhåihålhå ij ikfjr vkns’k fn0 07-09-2024 ds fo:) izLrqr fd;k x;k gS A

2- iz’uxr fuxjkuh esa vkyksP; fu.kZ; dks bl vk/kkj ij pqukSrh nh

x;h gS fd voj U;k;ky; }kjk ikfjr ikfjr vkns'k fnuka 07&09&2024 esa of.kZr

**çkFkhZx.k@çfroknhx.k }kjk ftu çys[kksa dks nkf[ky djus gsrq çkFkZuki= ;ksftr

fd;k x;k gS] mudh vko';drk bl Lrj ij fdl fo"k; ij gksxh] ;g fl)

ugha gks ik jgh gSA** ikfjr djrs le; U;kfed efLr"d dk ç;ksx ugha fd;k gSA

çkFkZuki= vUrxZr vkns'k 11 fu;e 12 ,oa 14 çLrqr djus dk vk'k;  U;k;ky;

esa çLrqr okn gsrqd 'kwU; eqdnesa nkf[ky djds ikfjokfjd >xM+s ,oa dyg dks
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çkjEHk esa fujk/kkj ,oa lekIr djds] ekuuh; U;k;ky; ds [kpZ de djus rFkk

okndkfj;ksa ds e/; mRiUu vuko';d eueqVko 'kh?kz [kRe djkuk Fkk pwafd mä

çdkj ç'u dk mÙkj nsus ls okn ds vko';d rF;ksa dh tkudkjh ,df=r djds

okn çfØ;k dks NksVk ¼de½ fd;k tk ldrk gS fdUrq ekuuh; U;k;ky; us oknh

dh vkifÙk fd çkFkZuk i= dk;Zokgh dks fuyfEcr djus ds vk'; ls fn;k gS dks

vk/kkj ekudj mäkeki= fuf.kZr dj fn;k tks drbZ dkuwu ds foijhr gSA vr%

dkuwuu iks"k.kh; ugha gSA pwafd okn ,d gh ifjokj ds nks HkkbZ;ksa ds e/; dk gS]

ftlesa nksuksa HkkbZ ,d gh QeZ ds ifRu;ksa lfgr lk>snkj Fks ;g QeZ 2013 ls eSå

'kkfUrukFk lSVsykbZV då ds uke ls jftLVMZ Fkh bl ij fo|qr ehVj çjkEHkr%

çfroknh la[;k 1 ds uke ls yxk gqvk Fkk o"kZ  2018 esa  ;wfuV dk foHkktu

lgefr  iwoZd  ikVZulZ  }kjk  fd;k  x;kA  bl  foHkktu  esa  eSllZ  'kkfUrukFk

bUMLVªht ds uke gh ls iqu% 'kq: gqbZ] ftldh fo|qr vkiwfrZ Hkh çfroknh ds gh

fo|qr duSD'ku ls gksrh jghA fnukad 01&04&2018 dks oknhx.k ,oa çfroknhx.k

ds e/; yht MhM fu"ikfnr dh x;h rc gh ls çfroknh crkSj çksijkbZVj mä

eSå 'kkfUrukFk lSVsykbV då dks lapkfyr djrk jgk gS rFkk 5000@& :i;s

eghuk oknhx.k dks vnk dj jgk gS ftldks çfroknh us lk{; lfgr nkf[ky

fd;k gSA tuojh 2022 es vpkud oknhx.k us çfroknh dks QSDVjh [kkyh djus

ds fy, /kedkuk o ekjihV 'kq: dj nh ftlds fo:) fnukad 28&02&2022 dks

çfroknh us ekuuh; U;k;ky; flfoy tt ¼twåfMå½ gokyh esjB ftyk esjB esa

fu"ks/kkRed vkKk gsrq okn nk;j fd;k ftls Lohdkj dj ekuuh; U;k;ky; esjB

us fnukad 00&05&2024 dks vkns'k ikfjr fd;k fd mu; iFkksa dks vknsf'kr fd;k

tkrk gS fd okn ds yfEcr jgus rd ;kn i= ds vUrxZr fookfnr Hkwfe/QSDVjh

fLFkr [kljk la[;k 716 ds uaå mch ?kkSj[ksM+k bUMLVªh;y ,fj;k esjB jksM ftyk

esjB ij ;FkkfLFkfr cuk;s  j[ksaA  bl vkns'k  dh lfVZQkbZM çfrfyfi ekuuh;

U;k;ky; esa çLrqr dh xbZ gSA mä vkns'k ds vkyksd ls lEiw.kZ fLFkfr lqLi"B

gks x;h Fkh fd okn oknh drbZ >wB ,oa eux<Urk vk/kkjksa ij nkf[ky fd;k x;k

gSA voj U;k;ky; dk voyksdu fd **lk{; ds Lrj ij mä çys[kh; lk{; dh

vko';drk i=koyh ij gks ldrh gS ftUgsa ml le; ij Hkh ryc fd;k tk
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ldrk gSA** mn?k`r djrs le; voj U;k;ky; us bl rF; dks vuns[kk dj fn;k

gS fd okn dkj.k 'kwU; okn nkf[ky djus ls iwoZ okn ds vko';d ,oa lkjoku

rF;ksa ¼LrEHkksa½ dks çLrqr fd;k tkuk furkUr vko';d gksrk gSA ftldh vuns[kh

dj mä çdkj vkns'k ikfjr fd;k tkuk ekuuh; U;k;ky; ds vf/kdkj {ks=]

dherh le; ,oa oknHkkjks dh vuns[kh gSA ;|fi voj U;k;ky; us Loa; Lohdkjk

gS fd **okn i= ds dFkuksa dks fl) djus dk Hkkj oknh gS fdUrq blds lkFk

voyksdu fd "og lk{; ds Lrj ij vius dFkuksa dks fl) djus gsrq çys[kh;

lk{; U;k;ky; esa nkf[ky djus gsrq LorU= gS** djds viuh 'kfä;ksa dks de

vkadk gS fd U;k;fgr esa oknksa dks ekuuh; U;k;ky; ds dherh le; ,oa okn dks

'kh?kz fuiVkus dh –f"V ls oknh dks lk{; çLrqr djus dk vkns'k ikfjr fd;k

tkuk loZFkk U;k;ksfpr Fkk fdUrq ekuuh; U;k;ky; us mä U;kf;d vis{kkvks dh

mis{kk  dj U;kf;d =qfV  dh  gSA  ftl dkj.k  vkns'k  voj U;k;ky; fnukad

07&09&2024 [kkfjt fd;k loZFkk  vko';d gSA oknh  }kjk  çLrqr okn rFkk

çLrqr dkxtkr oknh dk okn lafLFkr djus dks i;kZIr ugha gS fQj Hkh ekuuh;

U;k;ky; us okn lafLFkr djus gsrq ekSf[kd ,o çys[kh; lk{;ksa dks çLrqr djus

dk vkns'k ikfjr u djds U;k;ksfpr fopkj.k rFkk okn ds [kpksaZ dks c<+kus dh

U;kf;d  =qfV  dh  gSA  ftl  dkj.k  Hkh  vkns'k  fnukad  07&09&2024  fLFkj

jgus ;ksX; ugha gSA çfroknh us vko';d ,oa lkjoku rF;ksa dks çdkf'kr djus

gsrq vius lk{; çLrqr fd;s fdUrq ekuuh; U;k;ky; us mä nkf[ky dkxktkrksa

dh  vuns[kh  dj iwoZ  fuf'pr ekufldrk  ds  vk/kkj  ij vkns'k  ikfjr djds

vko';d ,oa lkjoku rF;ksa dks fl) djus esa U;kf;d çfØ;k dks csotg yfEcr

fd;k gSA tks oknksa ds 'kh?kz fuiVkjs rFkk oknksa ds [kpksaZ dks de djus ds fl}kUr

ds fo:) gSA ftl dkj.k Hkh ekuuh; voj U;k;ky; dk vkns'k [kf.Mr fd;k

tkus ;ksX; gSA mDr vk/kkjksa ij fjohtudrkZ@çfroknhx.k dk fjfotu Lohdkj

fd;k tkdj v/khuLFk U;k;ky; @ flfoy tt ¼twåfMå½  gkiqM }kjk okn laå

134 lu~ 2023] vfer tSu cuke vrqy tSu] esa çkFkZuk i= 23x vUrxZr vkns'k

11 fu;e 12 o 14 lhåihålhå ij ikfjr vkns’k fn0 07-09-2024 dks fujLr

djus  dh ;kpuk dh x;h gS A 
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leFkZu esa ekuuh; mPpre U;k;ky; dh fof/k O;oLFkk M.L. Sethi  VS

R.P.Kapur AIR 1972 SC 2379 (V 59 C 452) izLrqr dh x;h gS] ftldk

eSaus llEeku voyksdu fd;k A  

3-       jsLiksMsaV@oknhx.k dh vksj ls ekSf[kd vkifRr izLrqr dj dFku

fd;k x;k gS fd fo}ku voj U;k;ky; }kjk tks vkns’k ikfjr fd;k x;k gS] og

fof/kuqlkj lgh  gS A vr% fjohtu fujLr fd, tkus dk vuqjks/k fd;k x;k gS A

4- fjohtudrkZ@çfroknhx.k  ,oa  jsLiksMsaV@oknhx.k  ds  fo}ku

vf/koDrk dks esfjV ij lquk A  i=koyh dk voyksdu fd;kA

fu”d”kZ 

5- mijksDr izdj.k esa vc bl U;k;ky; dks fo}ku voj U;k;ky; ds

iz’uxr vkns’k fn0 07-09-2024 esa fn;s x;s fu”d”kZ ,oa vkns’k dh ‘kq)rk ] oS/krk

,oa vkSfpR; ij fopkj djuk gS A

6- lquus  o  i=koyh  dk  voyksdu  djus  ls  izdV  gksrk  gS  fd

fuxjkuhdrkZ  }kjk ;g  fjohtu fo}ku voj U;k;ky;@flfoy tt ¼twåfMå½

gkiqM }kjk okn laå 134 lu~ 2023] vfer tSu cuke vrqy tSu] esa çkFkZuk i=

23x vUrxZr vkns'k  11 fu;e 12 o 14 lhåihålhå ij ikfjr vkns’k  fn0

07-09-2024 ds  fo#) izLrqr fd;k x;k gS A

 U;k; dk ;g lqugjk fl)kUr gS fd fuxjkuh U;k;ky; dks fuxjkuh ds

fuLrkj.k ds  le; lhfer {ks=kf/kdkj izkIr gksrk gS  A fuxjkuh U;k;ky; dks

dsoy voj U;k;ky; }kjk iz’uxr vkns’k esa dh x;h vfof/kdrk] vfu;ferrk ;k

{ks=kf/kdkj lEcU/kh =qfV ns[kuh gksrh gS A

7- i=koyh  ds  voyksdu  ;g  izdV  gksrk  gS  fd  oknhx.k   }kjk

izfroknhx.k  ds  fo:) ;ksftr  fo}ku voj U;k;ky;@flfoy tt ¼twåfMå½

gkiqM  ds  le{k  okn  laå  134  lu~  2023]  vfer tSu  cuke  vrqy  tSu]  esa

fjohtudrkZ@çfroknhx.k }kjk çkFkZuki= dkxt laå 23x vUrxZr vkns'k 11

fu;e 12 o 14 fnokuh çfØ;k lafgrk bl vk'k; dk çLrqr fd;k x;k fd

mijksä okn oknh }kjk çfroknhx.k ds fo#) bl dFku ds lkFk ;ksftr fd;k
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x;k gS fd QeZ 'kkfUrukFk lSVsykbV dEiuh ds uke ls dkjksckj çkjEHk fd;k FkkA

rc ;g Hkh r; gqvk Fkk fd tc oknhx.k o çfroknhx.k ds e/; Hkfo"; esa

dkjksckj djus dh lgefr ugha  jgsxh vFkkZr oknhx.k o çfroknhx.k ds e/;

ikVZujf'ki MhM lekIr gksxhA rc çfroknhx.k vfoyEc mä fookfnr lEifÙk dks

fjd dj mldk dCtk oknhx.k dks  lkSi nsaxs  o u gh ml ij dksbZ  fo|qr

dusD'ku vkfn dh jfuax j[ksaxs o mldks Hkh vU;= VªkalQj djk ysxs rFkk dksbZ

fdlh Hkh çdkj dk dksbZ fookn ugha djsaxsA ;g dFku oknh us vius okn i= dh

/kkjk 4 esa ys[k c) fd;k gS] fdUrq oknh us vius mä dFku ds leFkZu esa dksbZ

Hkh çys[kh; lk{; U;k;ky; esa  çLrqr ugha fd;k gSA loZçFke oknh dks vius

dFku ds leFkZu esa vius okn i= dks fl) djus gsrq mä of.kZr dFku dh ckcr

çys[kh; lk{; U;k;ky; esa  nkf[ky djuk pkfg, U;k;fgr esa vko';d gS fd

oknh dks funsZ'k fn;k tkos fd vius mä of.kZr dFku ds leFkZu esa çys[kh;

lk{; U;k;ky; esa çLrqr djsaA vr% Jheku~ th ls çkFkZuk gS fd mä of.kZr rF;ksa

,oa dFkuksa ds ifjçs{; esa oknh dks funsZ'k fn;k tkos fd og okn i= esa of.kZr

vius dFku dh ckcr çys[kh; lk{; U;k;ky; esa  çLrqr djsaA rkfd okn dk

laE;d~ :i ls fuLrkj.k fd;k tk ldsA

ftlds  fo:) foi{kh@oknhx.k  }kjk  vkifÙk  dkxt laå 26 x

çLrqr dj dFku fd;k x;k fd mä çkFkZuk i= ek= çLrqr okn dh dk;Zokgh

dks foyfEcr djus ds vk'k; ls] mä çko/kku esa cxSj mä çko/kku dks lgh :i

ls i<+s o le>s fcuk fn;k x;k gSA mä çkFkZuk i= fof/kd :i ls iks"k.kh; ugha

gSA mä çkFkZuk i= ds leFkZu esa] tks 'kiFki= fn;k x;k gS og >wBk o xyr gSA

md leLr vk/kkjksa ij mä çkFkZuk i= lO;; [kkfjt gksus ;ksX; gSA

mDr izkFkZuki= ij mHk;i{k dks  lquus  ds  mijkUr fo}ku voj

U;k;ky;@flfoy tt ¼twåfMå½ gkiqM }kjk  ;g fu”d”kZ  ikfjr fd;k x;k gS

fd &vkns'k 11 fu;e 12 o 14 lh-ih-lh ds çko/kku fuEu çdkj gS&

12-“Application for discovery of documents- Any party may]

without filing any affidavit] apply to the Court for an order

directing any other party to any suit to make discovery on
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oath  of  the  documents  which  are  or  have  been  in  his

possession  or  power  relating  to  any  matter  in  question

therein- On the hearing of such application the Court may

either  refuse  or  adjourn  the  same]  if  satisfied  that  such

discovery is not necessary] or not necessary at that stage of

the suit] or make such order] either generally or limited to

certain classes of documents] as may] in its discretion be

thought fit:

Provided that discovery shall not be ordered when and so

far as the shall be of opinion that it is not necessary either

for disposing fairly of the suit or for saving costs-

14-  Production  of  documents& It  shall  be  lawful  for  the

Court] at any time during the pendency of any suit] to order

the production by any party thereto] upon oath of such of

the  documents  in  his  possession  or  power]  relating  any

matter in question in such suit] as the Court shall  think

right: and the Court may deal with such documents] when

produced] in such manner shall appear just-”

i=koyh  ds  ifj'khyu  ls  fofnr  gS  fd  çkFkhZx.k  @

çfroknhx.k }kjk mä çkFkZuk i= okni= esa of.kZr dFkuksa ds leFkZu esa oknh ls

çys[kh; lk{; U;k;ky; esa nkf[ky djk;s tkus ds vk'k; ls çLrqr fd;k x;k

gSA i=koyh ds voyksdu ls fofnr gS fd i=koyh çkjafHkd pj.k ij gSA i=koyh

ij bl Lrj ij okn&fcUnq Hkh ;ksftr ugha fd;s x;s gSA çkFkhZx.k @ çfroknhx.k

}kjk ftu çys[kksa dks nkf[ky djus gsrq çkFkZuk i= ;ksftr fd;k x;k gS] mudh

vko';drk bl Lrj ij fdl fo"k; ij gksxh] ;g fl) ugha gks ik jgk gSA lk{;

ds Lrj ij mä çys[kh; lk/; dh vko';drk i=koyh ij gks ldrh gS] ftUgsa

ml le; ij Hkh ryc fd;k tk ldrk gSA okni= ds dFkuksa dks fl) djus dk

Hkkj oknh ij gS vkSj og lk{; ds Lrj ij vius dFkuksa  dks fl) djus gsrq

çys[kh; lk{; U;k;ky; esa nkf[ky djus gsrq Lora= gSA çfroknhx.k ds ikl Hkh
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oknh ds dFkuksa dks [kafMr djus dk iw.kZ volj lk{; ds Lrj ij ekStwn jgsxkA

okn ds çkjafHkd pj.k esa U;k;ky; ds er esa bl Lrj ij çkFkhZx.k }kjk dfFkr

vfHkys[kksa dks ryc fd;s tkus dk vk/kkj i;kZIr ugha gSA

mijksä çko/kkuksa  ,oa rF;ksa  ds vkyksd esa U;k;ky; bl er dk gS fd

çfroknhx.k }kjk çLrqr mä çkFkZuk i= bl Lrj ij iks"k.kh; gksuk çrhr ugha gks

jgk gSA vr% bl Lrj ij çfroknhx.k dk çkFkZuk i= iks"k.kh; u gksus ds dkj.k

Loh—r fd;s tkus ;ksX; ugha gSA**

12-   bl fuxjkuh U;k;ky; dks  fo}ku voj U;k;ky;@flfoy tt

¼twåfMå½ gkiqM }kjk vkyksP; vkns’k esa ikfjr mijksDr fu”d”kZ U;k;ksfpr ,oa fof/k

lEer izrhr gksrk gS D;ksafd mHk;i{k }kjk ,slk dksbZ dFku ugha fd;k x;k gS fd

ewyokn esa oknfcUnq fojfpr fd, tk pqds gS vkSj mDr izdj.k esa  fo}ku voj

U;k;ky;@flfoy tt ¼twåfMå½ gkiqM }kjk vius vkns’k esa Li”V fd;k x;k gS

fd  **i=koyh  çkjafHkd  pj.k  ij  gSA  i=koyh  ij  bl  Lrj  ij  okn&fcUnq

Hkh ;ksftr ugha  fd;s x;s gSA çkFkhZx.k @ çfroknhx.k }kjk ftu çys[kksa  dks

nkf[ky djus gsrq çkFkZuk i= ;ksftr fd;k x;k gS] mudh vko';drk bl Lrj

ij fdl fo"k; ij gksxh] ;g fl) ugha gks ik jgk gSA lk{; ds Lrj ij mä

çys[kh; lk/; dh vko';drk i=koyh ij gks ldrh gS] ftUgsa ml le; ij Hkh

ryc fd;k tk ldrk gSA okni= ds dFkuksa dks fl) djus dk Hkkj oknh ij gS

vkSj  og lk{; ds  Lrj ij vius  dFkuksa  dks  fl) djus  gsrq  çys[kh; lk{;

U;k;ky; esa nkf[ky djus gsrq Lora= gSA çfroknhx.k ds ikl Hkh oknh ds dFkuksa

dks [kafMr djus dk iw.kZ volj lk{; ds Lrj ij ekStwn jgsxkA okn ds çkjafHkd

pj.k esa U;k;ky; ds er esa  bl Lrj ij çkFkhZx.k }kjk dfFkr vfHkys[kksa  dks

ryc fd;s tkus dk vk/kkj i;kZIr ugha gSA**

,sls esa ;g Li”V gS fd fo}ku voj U;k;ky; }kjk i=koyh ij

miyC/k rF; o fof/kd izkfo/kkuks dk leqfpr vkadyu djrs gq, vius fufgr

{ks=kf/kdkj dk ç;ksx djrs gq, fof/klEer vkns'k ikfjr fd;k x;k gSA fo}ku

voj U;k;ky; }kjk mä vkns'k ikfjr djus esa fof/kd =qfV ugha dh x;h gSA

vr% fuxjkuhdrkZ@çfroknhx.k dh  fuxjkuh fujLr fd;s tkus ;ksX; gSA
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vkns'k

fuxjkuhdrkZ@ izfroknhx.k dh fuxjkuh fujLr dh tkrh gS rFkk

fo}ku voj U;k;ky;@flfoy tt ¼twåfMå½ gkiqM  }kjk  okn laå 134 lu~

2023] vfer tSu cuke vrqy tSu] esa çkFkZuk i= 23x vUrxZr vkns'k 11 fu;e

12 o 14 lhåihålhå ij ikfjr vkns’k fn0 07-09-2024 iq”V fd;k tkrk gSA ckn

vko’;d dk;Zokgh i=koyh nkf[ky nQ~rj gks A

bl  fu.kZ;  dh  ,d  çfr  fo}ku  voj  U;k;ky;@flfoy  tt

¼twåfMå½ gkiqM dks lwpukFkZ@vuqikyukFkZ izsf”kr dh tk;s A

fnukad%  24-07-2026   ¼KkusUnz flag ;kno½
vij tuin U;k;k/kh'k@
fo’ks”k U;k;k/kh’k iksDlks ,DV@

       gkiqMA

vkt ;g fu.kZ; o vkns'k esjs }kjk [kqys U;k;ky; esa gLrk{kfjr ,oa

fnukafdr dj lquk;k x;kA               

fnukad%  24-07-2026              ¼KkusUnz flag ;kno½

vij tuin U;k;k/kh'k@
fo’ks”k U;k;k/kh’k iksDlks ,DV@

      gkiqMA
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