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U;k;ky;  vij tuin  U;k;k/kh'k @fo’ks”k U;k;k/kh’k iksDlks ,DV] gkiqM
mifLFkr%& KkusUnz flag ;kno  ¼mPprj U;kf;d lsok½ ( (UP-6237)\

UPHP010052062024

 
Civil Revision/43/2024

      Deepak Verma Vs. Rekha
flfoy fjohtu la[;k 43 lu 2024

nhid oekZ iq= Loå lqjsUæ dqekj fuoklh 16&2@295 vkn'kZ uxj dkyksuh ] eksnhuxj jksM
gkiqM+] rglhy o ftyk gkiqM+  &  fjohtudrkZ@oknh

cuke
1&Jhefr js[kk iRuh /kesUæ dqekj mez djhc 42 o"kZ
2& /kesZUæ dqekj iq= djrkj flag mez djhc 50 o"kZ
fuoklhx.k eålaå&3746 xyh jkeukFk iVok igkMxat ubZ fnYyh gky fuoklh eaålaå&5172
nwljh eafty lSDVj&5 oS'kkyh fudV xfjek xkMZu xkft;kckn ftyk xkft;kcknA
3& lqjsUæ dqekj e`rd
3@1& Jhefr çHkk nsoh iRuh Loå lqjsUæ dqekj
3@2& dqå r:.kk oekZ iq=h Loå lqjsUæ dqekj
3@3& dqå xhrk oekZ iq=h Loå lqjsUæ dqekj
3@4& dqå jf'e oekZ iq=h Loå lqjsUæ dqekj lHkh fuoklhx.k eaåla0&16&2@295 ekSgYyk
vkn'kZuxj dkyksuh eksnhuxj gkiqM rglhy o ftyk gkiqM   &    jsLiksMsUVl@izfroknhx.k

fu.kZ; 

         iz'uxr   flfoy  fjohtu]   fjohtudrkZ@oknh }kjk   fo}ku  voj

U;k;ky;@ flfoy tt ¼lhåfMå½ çFke gkiqM+ }kjk okn la0 91 lu~ 2014 nhid oekZ cuke

Jherh js[kk oekZ vkfn esa ikfjr vkns'k fn0 20&08&2024 ds fo#) izLrqr fd;k x;k gS A

ftlds }kjk fjohtudrkZ@oknh dk  çkFkZuk i= 74d fujLr fd;k x;k gS A 

2- iz’uxr fjohtu esa vkyksP; fu.kZ; dks bl vk/kkj ij pqukSrh nh x;h gS fd

ç'uxr~ fu.kZ;kns'k o fMØh v/khuLFk U;k;ky; esa dkuwu o i=koyh ij miyC/k lk{;ks ds

foijhr gS A ç'uxr fu.kZ;kns'k o fMØh@Qksjey vkMZj dYiukvks ij vk/kkfjr gS vfHkopuks

o çkFkZuki= dh ifjfLFkfr;ks dks utjvUnkt djds vkns'k fd;k gS A voj U;k;ky; us

ç'uxr vkns'k o Qksjey vkMZj Hkkoukvks esa  vkdj fof/k fo:) ikfjr fd;k gS A voj

U;k;ky; esa fofo/k okn dk çkFkZuki= ¼blh rjg dk½ Loh—r fd;k Fkk ysfdu ewyokn dk

çkFkZuki= fujLr dj fn;k gS  tks  [k.Muh; gS  A  ;s gh çkFkZuki= vc ls igys fnukad
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26&3&2017 dks Hkh fn;k Fkk ysfdu ml ij okn fyfid }kjk ;s dg fn;k x;k Fkk fd

i=koyh vfLrRo esa ugha gS jsLVksjs'ku çkFkZuki= 4x ds fuLrkj.k ds ckn U;k;ky; esa nkf[ky

fd;k tkos vkSj og çkFkZuki= okil dj fn;k x;k FkkA voj U;k;ky; }kjk jsLVksjs'ku

çkFkZuki= fnukad&14&5&20124 dks fuLrkfjr fd;k vkSj oknh us viuk okfjlku la'kks/ku

çkFkZuki=  74d  fnukad  29&05&2024  dks  fn;k  Fkk]  'kiFki=  Hkh  fn;k  Fkk  tks  voj

U;k;ky; }kjk  fujLr fd;k  tk  pqdk  gSA  oknh@fuxjkuhdrkZ  }kjk  viuk  lk{; lfgr

çkFkZuki= fn;k Fkk] tks voS/kkfud rjhds ls voj U;k;ky; }kjk fujLr fd;k gS A oknh }kjk

okfjlku la'kks/ku çkFkZuki= ds fn;s tkus esa dksbZ =qfV ugh dh gS lkfcd uEcj çkFkZuki= 4x

ds fuLrkj.k ds ckn gh fd;k gS igys U;k;ky; }kjk Lohdkj ugh fd;k x;k FkkA bl

çkFkZuki= fnukad 29&5&2024 ij vkns'k fnukad 20&8&2024 ds fLFkj jgus  ls  oknh@

fuxjkuhdrkZ dks vdFkuh; gkfu gksxh D;ksfd oknh ds okn esa çfroknh la[;k 3 oknh ds

firk Loå lqjsUæ dqekj Fks ftudk fu/ku fnukad&07&09&2014 dks gks x;k gSA vkns'k fnukad

20&8&2024 o Qksjey vkMZj [k.Muh; gSA oknh us viuk lkfcd uEcj izkFkZuki= fn0

14&8&2018 ;ksftr fd;k Fkk rHkh oknh us vius firk çfroknh la0 3 dh e`R;q dh lwpuk o

la'kks/ku çkFkZuki= fn;k Fkk tks vkt Hkh lqjf{kr gS ysfdu i=koyh vfLrRo esa  ugha Fkh

blfy;s çkFkZuki= vnkyr esa  gh fy;k x;k vkSj ;s çkFkZuki= 4x  fuLrkj.k dks  fn;k

fuLrkj.k esa djhc 8 o"kZ yx x;s rFkk fuLrkfjr gksus ij gh ;g çkFkZuki= fn;k x;k tks

voj U;k;ky; us fujLr fd;k gSA voj U;k;ky; ds vkns'k dh vkM+ esa çfroknh la0 1o 2

uktk;t :i ls oknh ds nknkykgh edku ls csn[ky djuk pkgrs gS csn[ky dh fLFkfr esa

oknh cs?kj gks tk;sxkA oknh ds okn esa çfroknh la[;k 3 ds okfjlku la'kks/ku çkFkZuki=

Lohdkj fd;k tkuk vko';d ,oa çkFkZuh; gSA mDr vk/kkjks ij fuxjkuh Lohdkj dh tkdj

voj U;k;ky; }kjk ikfjr fu.kZ;kns'k@fMØh fnukafdr&20&06&2024 [kf.Mr Qjek;k tkdj

okfjlku la'kks/ku dh Loh—fr çnku djus dk vkns'k ikfjr djus dh ;kpuk dh x;h gS A

leFkZu esa ekuuh; mPpre  U;k;ky; dh fof/k O;oLFkk Nagina Singh & Ors. VS Naga

Singh & Ors.  2002 (93)  R.D.841 (SC)   izLrqr dh x;h gS]  ftldk eSaus  llEeku

voyksdu  fd;kA 

3-       jsLiksMsaVl@izfroknhx.k dh vksj ls ekSf[kd vkifRr izLrqr dj dFku fd;k

x;k gS fd fo}ku voj U;k;ky; }kjk tks vkns’k ikfjr fd;k x;k gS] og fof/kuqlkj lgh

gS A vr% fuxjkuh fujLr fd, tkus dk vuqjks/k fd;k x;k gS A
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4- fuxjkuhdrkZ@oknh ,oa  jsLiksMsaV@izfroknhx.k ds fo}ku vf/koDrk dks esfjV

ij lquk A i=koyh ,oa vkyksP; vkns’k dk voyksdu fd;kA

5- mijksDr izdj.k esa vc bl U;k;ky; dks fo}ku voj U;k;ky; ds iz’uxr

vkns’k fn0 20-08-2024 esa fn;s x;s fu”d”kZ ,oa vkns’k dh ‘kq)rk ] oS/krk ,oa vkSfpR; ij

fopkj djuk gS A

6- lquus  o  i=koyh  dk  voyksdu  djus  ls  izdV  gksrk  gS  fd

fuxjkuhdrkZ   }kjk  ;g fuxjkuh  fo}ku voj U;k;ky;@ flfoy tt ¼lhåfMå½  çFke

gkiqM+ }kjk okn la0 91 lu~ 2014 nhid oekZ cuke Jherh js[kk oekZ vkfn esa ikfjr vkns'k

fn0 20&08&2024 ds fo#)  izLrqr fd;k x;k gS A  ftlds }kjk  fjohtudrkZ@oknh dk

çkFkZuk i= 74d fujLr fd;k x;k gS A 

 U;k; dk  ;g lqugjk  fl)kUr gS  fd fuxjkuh  U;k;ky; dks  fuxjkuh  ds

fuLrkj.k ds le; lhfer {ks=kf/kdkj izkIr gksrk gS A fuxjkuh U;k;ky; dks dsoy voj

U;k;ky; }kjk iz’uxr vkns’k esa dh x;h vfof/kdrk] vfu;ferrk ;k {ks=kf/kdkj lEcU/kh

=qfV ns[kuh gksrh gS A

7- i=koyh ds voyksdu ;g izdV gksrk gS fd fo}ku voj U;k;ky;@ flfoy

tt ¼lhåfMå½ çFke gkiqM }kjk mHk;i{k ds fo}ku vf/koDrk x.k }kjk izLrqr rF;ksa o rdksZ

ds vk/kkj ij i=koyh dk lE;d~ voyksdu djus ds mijkUr ;g vkns’k ikfjr fd;k x;k gS

fd &**  i=koyh ds voyksdu ls Li"V gS fd çLrqr okn oknh }kjk çkFkZuk i= 74d ds

ek/;e ls dFku fd;k x;k gS  fd çLrqr okn esa  çfroknh laå3 lqjsUæ dh èR;q fnukad

07-09-2014 dks gks pqdh gS ftlds ckcr og çfroknh l03  ,dek= iq= Lo;a oknh ,oa rhu

iqf=;ka ,oa iRuh gSa] dks çfrLFkkfir fd;s tkus ,oa çfroknh laå 3 ds LFkku ij e`rd vafdr

fd;s tkus dh ;kpuk dh x;h gSA blds foijhr çfroknh laå1  dh eq[; vkifÙk ;g gS fd

oknh }kjk çkFkZuk i= vkns'k 22 fu;e 4 lhåihålhå ds rgr çLrqr ugha fd;k x;k gSA

oknh }kjk çkFkZuk i= 90 fnu ds vUnj fn;k tkuk Fkk tcfd çfroknh laå 3 dh èR;q ds 9

lky 8 ekg i'pkr çkFkZuk i= çLrqr fd;k x;k tks fd vcSV gks pqdk gSA bl laca/k esa

U;k;ky; dk er gS fd oknh }kjk çkFkZuki= esa çko/kku dh vaduk ugha dh x;h gS] dh dkSu

ls çko/kku ds rgr og la'kks/ku o çfrLFkkfir djuk pkgrk gSA tcfd mldks çkFkZuk i=

vUrxZr vkns'k 22 fu;e 4 lhåihålhå ds rgr fn;k tkuk pkfg, FkkA çfroknh l03 lqjsUæ

oekZ dh eR̀;q fnukad 07-09-2014 dks gqbZ gS vkSj mlds }kjk izkFkZuki=  fn0 20-06-2014 dks
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çLrqr fd;k x;k gS tks fd yxHkx 9 lky 8 ekg ds foyac çLrqr fd;k x;k gSA tcfd

çko/kku ds vuqlkj çkFkZuk i= 90 fnu ds vUnj fn;k tkuk gksrk gS tks fd çfroknh laå 3

ds okfjlku ds fo:) oknh dk;Zokgh vcSV gks pqdh gSA vr% ekeys ds rF;ksa ,oa ifjfLFkfr;ksa

ds –f"Vxr çkFkZuk i= 74d iks"k.kh; u gksus ds dkj.k fujLr fd;s tkus ;ksX; gSA**

fuxjkuhdrkZ@oknh }kjk dFku fd;k x;k gS fd ;s gh çkFkZuki= vc

ls igys fnukad 26&3&2017 dks Hkh fn;k Fkk ysfdu ml ij okn fyfid }kjk ;s dg fn;k

x;k Fkk  fd i=koyh vfLrRo esa  ugha  gS  jsLVksjs'ku çkFkZuki= 4x ds  fuLrkj.k  ds  ckn

U;k;ky;  esa  nkf[ky  fd;k  tkos  vkSj  og  çkFkZuki=  okil  dj  fn;k  x;k  FkkA  voj

U;k;ky; }kjk jsLVksjs'ku çkFkZuki= fnukad&14&5&20124 dks fuLrkfjr fd;k vkSj oknh us

viuk okfjlku la'kks/ku çkFkZuki= 74d fnukad 29&05&2024 dks fn;k Fkk] 'kiFki= Hkh fn;k

Fkk  tks  voj U;k;ky; }kjk  fujLr fd;k tk pqdk gSA  oknh  us  viuk lkfcd uEcj

izkFkZuki= fn0 14&8&2018 ;ksftr fd;k Fkk rHkh oknh us vius firk çfroknh la0 3 dh

e`R;q  dh lwpuk o la'kks/ku çkFkZuki= fn;k Fkk tks  vkt Hkh lqjf{kr gS  ysfdu i=koyh

vfLrRo esa  ugha  Fkh  blfy;s  çkFkZuki= vnkyr esa  gh fy;k x;k vkSj ;s  çkFkZuki= 4x

fuLrkj.k  dks  fn;k fuLrkj.k esa  djhc 8 o"kZ  yx x;s  rFkk  fuLrkfjr gksus  ij gh  ;g

çkFkZuki= fn;k x;k tks voj U;k;ky; us fujLr fd;k gSA voj U;k;ky; ds vkns'k dh

vkM+ esa çfroknh la0 1o 2 uktk;t :i ls oknh ds nknkykgh edku ls csn[ky djuk

pkgrs gS csn[ky dh fLFkfr esa oknh cs?kj gks tk;sxkA oknh ds okn esa çfroknh la[;k 3 ds

okfjlku la'kks/ku çkFkZuki= Lohdkj fd;k tkuk vko';d ,oa çkFkZuh; gSA

ekuuh; mPpre~ U;k;ky; }kjk fof/k O;oLFkk "Nagina Singh & Ors. VS
Naga Singh & Ors. 2002 (93) R.D.841 (SC) ” esa ;g vfHkfu/kkZfjr fd;k gSa fd &
Civil Procedure Code, 1908-Order 22 Rule 4 -Substitution- Application for
stitution of legal representatives of deceased- Should not have been rejected
-Even if there is a serious dispute as to the date of death of respondents-
Delay,if any, in filing the application for  substitution, ought to have been
condoned It could have been compensated by award of costs. [Para 9]
O;ogkj  çfØ;k  lafgrk]  1908&  vkns'k  22  fu;e  4&çfrLFkkiuk&e`rd  ds  fof/kd  çfrfuf/k;ksa  dks
çfrLFkkfir djus ds fy, izkFkZuki= fujLr ugha fd;k tk;sxk& ;|fi fd mÙkjnkrk dh e`R;q dh frfFk
dk xEHkhj fookn & çfrLFkkiuk çkFkZuk&i= çLrqr djus ds fy;s foyEc ;fn dksbZ gks] tek fd;k
tk;sxk bldk gtkZuk yxkdj iwfrZ dh tk ldrh gSA 
“9. Though there is a serious dispute as to the dates of death of respondents
No. 1 (d) and 1 (e),  we are of  the considered view that  in the facts  and
circumstances  of  this  case,  the  application  for  substitution  of  le-gal
representatives of the aforesaid ap-pellants should not have been rejected,
having regard to the fact that all the con-testing parties were on record and
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these  appellants  were  brought  on record  only  as  legal  representatives  of
appellant No. 1 who had died during the pendency of the appeal. Having
regard to the facts of the case and the interest of justice, the High Court
ought to have condoned the delay,  if  any, in filing of  the application for
substi-tution  and could have compensated  the  re-spondents  by  award of
cost: This we con-sider appropriate having regard to the in-terest of justice.
The parties have liti-gated since the year 1974 and it is only fair that there
should be adjudication on merit.”

mijksDr fof/k O;oLFkk esa ekuuh; mPpre~ U;k;ky; }kjk O;Dr fd, x, vfHker ds
vkyksd eas fjohtudrkZ ds bl rdZ esa cy izrhr gksrk gS fd mldk izkFkZuki= 74d gtsZ ij
Lohdkj fd;s tkus ;ksX; Fkk A 

mijksDr leLr fo’ys”k.k ls ;g Li”V gS fd fo}ku voj U;k;ky; }kjk ikfjr
vkyksP; vkns’k U;k;ksfpr ,oa fof/klEer ugha gS]tks fof/k ds lqLFkkfir fl)kUrks ds foijhr
ekeys ds rF;ksa ds izdk’k esa vfof/kd :i ls ikfjr fd;k x;k gS A fo}ku voj U;k;ky; 
}kjk  mä vkns'k  ikfjr djus  esa  fof/kd =qfV dh x;h gSA vr%  fjohtudrkZ@oknh dk
fjohtu Lohdkj fd;s tkus ;ksX; gSA

vkns'k
fjohtudrkZ@oknh dk  fjohtu Lohdkj  fd;k  tkrk  gS  rFkk  fo}ku  voj

U;k;ky; @ flfoy tt ¼lhåfMå½ çFke gkiqM+ }kjk okn la0 91 lu~ 2014 nhid oekZ
cuke Jherh js[kk oekZ vkfn esa ikfjr vkns'k fn0 20&08&2024  vikLr fd;k tkrk gSA
fo}ku voj U;k;ky;@ flfoy tt ¼lhåfMå½ çFke gkiqM+ dks funsZf’kr fd;k tkrk gS fd
og fjohtu  esa fn;s x;s funsZ'kksa ,oa ekuuh; mPpre U;k;ky; }kjk lanfHkZr fof/k O;oLFkk
esa fn, x, vfHker ds vuqikyu esa fjohtudrkZ@oknh ds çkFkZuk i= 74d  ij mHk;i{k dks
lqudj iqu% fof/klEer Li”V vkns'k ikfjr djuk lqfuf'pr djsaA

vkns'k dh ,d çfr lEcfU/kr voj U;k;ky; dks vuqikyukFkZ izsf”kr dh tk;s A
mHk;i{k voj U;k;ky; ds le{k fn0 17-08-2026 dks mifLFkr gks A ckn vko’;d dk;Zokgh
i=koyh nkf[ky nQ~rj  gks A
  
   fnukad% 06-08-2026   ¼KkusUnz flag ;kno½

vij tuin U;k;k/kh'k@
        fo’ks”k U;k;k/kh’k iksDlks ,DV] 

gkiqMA

vkt ;g fu.kZ; o vkns'k esjs }kjk [kqys U;k;ky; esa gLrk{kfjr ,oa fnukafdr
dj lquk;k x;kA      
         

fnukad% 06-08-2026   ¼KkusUnz flag ;kno½
vij tuin U;k;k/kh'k@

        fo’ks”k U;k;k/kh’k iksDlks ,DV] 
  gkiqMA
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