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Civil Procedure Code, 1908-Order 22 Rule 4 -Substitution- Application for
stitution of legal representatives of deceased- Should not have been rejected
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“9. Though there is a serious dispute as to the dates of death of respondents
No. 1 (d) and 1 (e), we are of the considered view that in the facts and
circumstances of this case, the application for substitution of le-gal
representatives of the aforesaid ap-pellants should not have been rejected,
having regard to the fact that all the con-testing parties were on record and
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these appellants were brought on record only as legal representatives of
appellant No. 1 who had died during the pendency of the appeal. Having
regard to the facts of the case and the interest of justice, the High Court
ought to have condoned the delay, if any, in filing of the application for
substi-tution and could have compensated the re-spondents by award of
cost: This we con-sider appropriate having regard to the in-terest of justice.
The parties have liti-gated since the year 1974 and it is only fair that there
should be adjudication on merit.”
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