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39 IR W A Sedd Med Y State of Gujarat v

Dilipsinh Kishorsinh Rao, 2023 SCC OnLine SC 1294 P AM H U8 TA

qd fbar © f& — “12. The primary consideration at the stage of

framing of charge is the test of existence of a prima-facie case, and at
this stage, the probative value of materials on record need not be gone
into. This Court by referring to its earlier decisions in the State of
Maharashtra v. Som Nath Thapa, (1996) 4 SCC 659 and the State of MP
v. Mohan Lal Soni, (2000) 6 SCC 338 has held the nature of evaluation
to be made by the court at the stage of framing of the charge is to test
the existence of prima-facie case. It is also held at the stage of framing
of charge, the court has to form a presumptive opinion to the existence
of factual ingredients constituting the offence alleged and it is not
expected to go deep into probative value of the material on record and
to check whether the material on record would certainly lead to

conviction at the conclusion of trial.”?

¥ PR A SoaqH IR 3 Karnataka Lokayukta, Police

Station, Bengaluru v. M.R. Hiremath,(2019) 7 SCC 515. & AM | Jz Hd

aq fhar § f — ““25. The High Court ought to have been cognizant of

the fact that the trial court was dealing with an application for discharge
under the provisions of Section 239 CrPC. The parameters which govern
the exercise of this jurisdiction have found expression in several decisions
of this Court. It is a settled principle of law that at the stage of
considering an application for discharge the court must proceed on the

assumption that the material which has been brought on the record by
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the prosecution is true and evaluate the material in order to determine
whether the facts emerging from the material, taken on its face wvalue,
disclose the existence of the ingredients necessary to constitute the

offence.”

Sl UPR AMFIY 9oed9 <& | State of T.N. v. N. Suresh

Rajan, (2014) 11 SCC 709, adverting to the earlier decisions on the
subject,this Court held: (SCC pp. 721-22, para 29) @ T § I8 7O A

fdar g f — «20. ... At this stage, probative value of the materials has
to be gone into and the court is not expected to go deep into the matter
and hold that the materials would not warrant a conviction. In our
opinion, what needs to be considered is whether there is a ground for
presuming that the offence has been committed and not whether a
ground for convicting the accused has been made out. To put it
differently, if the court thinks that the accused might have committed the
offence on the basis of the materials on record on its probative value, it
can frame the charge; though for conviction, the court has to come to
the conclusion that the accused has committed the offence. The law does
not permit a mini trial at this stage.”

¥ YPR A SeIqH <RI ¥ Captain Manjit Singh Virdi
(Retd.) versus Hussain Mohammed Shattaf & Ors, 2023 LiveLaw (SC) 462

@ HFA § UE Aq UG [BAT € fF — «The law on issue as to what is to
be considered at the time of discharge of an accused is well settled. It is
a case in which the Trial Court had not yet framed the charges.
Immediately after filing of chargesheet, application for discharge was
filed. The settled proposition of law is that at the stage of hearing on the
charges entire evidence produced by the prosecution is to be believed. In
case no offence is made out then only an accused can be discharged.
Truthfulness, sufficiency and acceptability of the material produced can
be done only at the stage of trial. At the stage of charge, the Court has
to satisfy that a prima facie case is made out against the accused
persons. Interference of the Court at that stage is required only if there
is strong reasons to hold that in case the trial is allowed to proceed, the

same would amount to abuse of process of the Court.””
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