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ljdkj

cuke 
1&bUrtkj gqlSu iq= “ke”kkn gqlSu

2&ijost iq= “ke”kkn gqlSu

3&Jherh fd”koj tgka iRuh “ke”kkn gqlSu ¼er̀d½

4&rcLlqe Qkrek iq= “ke”kkn gqlSu

5&“ke”kkn gqlSu iq= jQhd gqlSu

leLr fuoklhx.k eqgYyk veu “kghn ckck Fkkuk dksrokyh gehjiqj

ftyk gehjiqjA ------------vfHk;qDrx.k

eq0v0la0&96@2016
/kkjk&498,]323]504 Hkk0na0la0 o 
3@4 Mh0ih0 ,DV
Fkkuk&fllksyj] ftyk gehjiqjA 

JUDGMENT 
 (Delivered on -05.08.2026-) 

------------------------------------------------------------------------------
¼1½ vfHk;qäx.k  1&bUrtkj gqlSu iq= “ke”kkn gqlSu]  2&ijost iq= “ke”kkn

gqlSu] 3&Jherh fd”koj tg iRuh “ke”kkn gqlSu] 4&rcLlqe Qkrek iq= “ke”kkn

gqlSu o 5&“ke”kkn gqlSu iq= jQhd gqlSu ds fo#) eq0v0la0&96@2016 /kkjk&

498,]323]504 Hkk0na0la0 o 3@4 Mh0ih0 ,DV Fkkuk fllksyj] ftyk gehjiqj dh

iqfyl }kjk fopkj.k gsrq U;k;ky; esa vkjksi i= çsf"kr fd;k x;k gSA 

¼2½ la{ksi esa vfHk;kstu dFkkud bl izdkj gS fd o’kZ 2014 esa vfHk;qDrx.k us

okfn;k eqdnek Jherh usgk iq= utjs gSnj dks ngst dh ekax dks ysdj “kkjhfjd

o ekufld :i ls izrkfM+r dj ekjihV dh rFkk xkyh xykSp dhA
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¼3½ mä fyf[kr rgjhj ds vk/kkj ij mi;qZä vfHk;qäx.k ds fo#) eq0v0la0&

96@2016 /kkjk&498,]323]504 Hkk0na0la0 o 3@4 Mh0ih0 ,DV ds varxZr vfHk;ksx

iath—r fd;k x;kA lacaf/kr foospd }kjk laiw.kZ foospuk fd, tkus ds mijkUr

miyC/k lk{; ds vk/kkj ij vfHk;qäx.k ds fo#) /kkjk&498,]323]504 Hkk0na0la0

o 3@4 Mh0ih0 ,DV ds varxZr vkjksi i= fopkj.k gsrq çsf"kr fd;k x;kA 

¼4½ vkjksi  i= U;k;ky; esa  çkIr  gksus  ds  mijkUr  fnukad  25-10-2016  dks

çlaKku fy;k x;k vkSj vfHk;qäx.k dks vkgwr fd;k x;kA vfHk;qäx.k mifLFkr

vk;s rFkk mUgsa udys çnku djk;h x;haaA vfHk;qDrk Jherh fd”koj tgka dh e`R;q

gks tkus ij mlds fo:) eqdnesa dh dk;Zokgh mi”kfer dh x;hA  i=koyh ds

ifj'khyu ds i'pkr fnukad 24-10-2025 dks  vfHk;qäx.k  1&bUrtkj gqlSu iq=

“ke”kkn gqlSu] 2&ijost iq= “ke”kkn gqlSu] 3&rcLlqe Qkrek iq= “ke”kkn gqlSu

o 4&“ke”kkn gqlSu iq= jQhd gqlSu ds fo#) vkjksi fojfpr fd;s x,A vkjksiksa

dks vfHk;qäx.k dks i<+dj lquk;k o le>k;k x;k] ftlij mUgkasus vkjksiksa  ls

badkj fd;k rFkk fopkj.k dh ekax dhA

¼5½ vfHk;kstu i{k dks lk{; dk volj fn;k x;kA vfHk;kstu i{k dh vksj ls

lk{kh ih0MCYkw0&1 ds :i esa Jherh usgk iq=h utjs gSnj o ih0MCYkw0&2 ds :i esa

vuoj jtk iq= utjs gSnj dks ijhf{kr djk;k x;kA

mi;qZä lk{kh }kjk fuEufyf[kr vfHkys[kh; lk{;ks dks lkfcr fd;k x;kA

Rkgjhj ¼dkxt la0&5d½ izn”kZ d 1 ih0MCYkw0&1

¼6½ vfHk;kstu çys[kh; lk{;ks ds :i esa  rgjhj] vkjksi i= o uD'kk utjh

çLrqr fd;s  x,A vfHk;qäx.k  }kjk  çi=ks  dh oS/krk  dks  Lohdkj fd;k x;kA

vfHk;kstu dk lk{; lekIr djrs gq, i=koyh okLrs 313 na0iz0la0 fu;r dj nh

xbZA

¼7½ vfHk;kstu lk{; lekIr ds  i'pkr vfHk;qäx.k ds  c;ku vUrxZr /kkjk

313naåçålaå fnukad 26-05-2026 dks ntZ fd;s x;s] ftlesa vfHk;qäx.k us dFku

fd;k fd mi;qZä vfHk;kstu dFkkud xyr gS] mUgksaus dksbZ ?kVuk dkfjr ugha dh

gS vkSj >wBk eqdnek fd;k tkuk crk;kA

¼8½ fo}ku lgk;d vfHk;kstu vf/kdkjh rFkk cpko i{k ds fo}ku vf/koäk dh

cgl rFkk i=koyh dk lE;d ifj'khyu fd;kA
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¼9½ nkSjku  cgl vfHk;kstu i{k  dh vksj  ls  rdZ  çLrqr fd;k x;k  gS  fd

vfHk;qDrx.k us o’kZ 2014 esa okfn;k eqdnek Jherh usgk iq= utjs gSnj dks ngst

dh ekax dks ysdj “kkjhfjd o ekufld :i ls izrkfM+r dj ekjihV dh rFkk xkyh

xykSp dh rFkk vius ekeys dks ;qfä;qä lansg ls ijs lkfcr fd;k x;k gSA vr%

vfHk;qäx.k ds fo#)  /kkjk&498,]323]504 Hkk0na0la0 o 3@4 Mh0ih0 ,DV dk

vijk/k lkfcr gS ,oa nf.Mr djus dh ;kpuk dh x;h gSA

¼10½ nkSjku  cgl  cpko  i{k  ds  vf/koäk  }kjk  rdZ  çLrqr  fd;k  x;k  gS

vfHk;qäx.k us dksbZ  ?kVuk dkfjr ugh dh gS o mudks >waBk Qlk;k x;k gSA

vfHk;kstu lk{kh ih0MCYkw0&1 }kjk viuh eq[; ijh{kk esa ?kVuk dk leFkZu fd;k gS

ijUrq ftjg esa mlds }kjk dFku fd;k x;k gS fd esjs llqjky okyksa us dHkh Hkh

vfrfjDr ngst dh ekax ugha dh Fkh vkSj u gh esjs lkFk xkyh xykSp o ekjihV

dhA u gh esjs xgus Nhus x;sA eSa vius ifr ds lkFk vius llqjky esa “kkafriwoZd

galh [kq”kh ls jg jgh gwaA bl çdkj vfHk;kstu vius ekeys dks ;qfä;qä lansg ls

ijs lkfcr djus es vlQy jgk gSA vr% vfHk;qäx.k dks lansg dk ykHk nsrs gq,

nks"keqä fd;s tkus ;ksX; gSaA

¼11½ çLrqr ekeys es fuEufyf[kr vo/kkj.k ds fy;s ç'u fuEufyf[kr gS&

I. D;k vfHk;qäx.k }kjk okfnuh eqdnek ds lkFk  ngst dh ekax dks ysdj

“kkjhfjd o ekufld :i ls izrkfM+r dj ekjihV dkfjr dh x;h gS \

II. D;k vfHk;qDrx.k }kjk okfnuh eqdnek dks xkyh xykSp dh x;h\

III. D;k vfHk;kstu ekeys dks ;qfDr;qDr lansg ls ijs lkfcr djus esa lQy

jgk gS\

IV. fu’d’kZA

vfHk;kstu lk{;

¼12½ vfHk;kstu dh vksj ls ijhf{kr ih0MCYkw0&1 Jherh usgk iq=h utjS gSnj us

viuh eq[; ijh{kk esa l”kiFk dFku fd;k fd ^^esjh “kknh lu~ 2014 eas bartkj

gqlSu iq= “ke”kkn gqlSu fuoklh gehjiqj veu “kghn esa eqfLye jhfr fjokt ls

gq;h FkhA “kknh ds dqN fnu ckn ls gh esjs ifr bartkj gqlSu] eka fd”koj tgka]

cgu rclqe Qkrek NksVk HkkbZ ijost eq> ij ngst de feyus dk rkuk nsus yxs

vkSj dkj dh ngst esa ekax djus yxsA dqN fnu rd eSa cnkZ”r djrh jgh vkSj

iSlk nsrh jgh ijUrq mijksDr dh ekax c<rh x;h vkSj ekjihV dj xkyh xykSp

djrs jgs ftldh tkudkjh eSaus vius HkkbZ eka dks nh rks esjs HkkbZ us mu yksxksa dks

cgqr le>k;k ijUrq oks yksx dqN le; rks pqi jgs ijUrq dqN fnu ckn ls pkj
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ifg;k xkMh o ikap yk[k :i;s dh ekax djus yxsA ekax iwjh djus esa vleFkZrk

trkus ij mijksDr  yksxksa us esjs lkjs xgus Nhu fy;s vkSj lkns dkxt esa gLrk{kj

djk fy;s rFkk esjs Ms< yk[k :i;s Hkh ys fy;sA esjs ,d o’kZ 06 ekg dh cPph gS

ftldk ikyu iks’k.k dk ,d Hkh :i;s Hkh ugha nsrsA ftlls eSa viuh cPph dks

ysds vius ek;ds vk x;hA xokg dks rgjhj fn[kkbZ x;h ftls ns[kdj xokg us

dgk fd ;g ogh rgjhj gS ftl ij izn”kZ d&1 Mkyk x;k ftl ij esjs gLrk{kj

gSa ftldh iqf’V eSa djrh gwaA^^

¼13½ vfHk;kstu  lk{kh  ih0MCYkw0&1  dh  cpko  i{k  ds  fo}ku  vf/koDrk  }kjk

izfrijh{kk dh x;hA izfrijh{kk esa lk{kh us dFku fd;k fd ^^lu~ 2014 esa esjh “kknh

bartkj gqlSu iq= “ke”kkn gqlSu ds  lkFk  gqbZA  “kknh  ds  le; ?kjkfr;ksa  vkSj

cjkfr;ksa  ds e/; fdlh ckr dks ysdj fookn gks x;k Fkk ftldks ysdj gekjs

?kjokyksa ds eu esa jks’k vk x;k FkkA esjs ?kj okyksa us lkns dkxt esa gLrk{kj djok

fy;s Fks mlesa D;k fy[kk eq>s dksbZ tkudkjh ugha gSA esjs llqjky okyksa us dHkh Hkh

vfrfjDr ngst dh ekax ugha dh Fkh vkSj u gh esjs lkFk xkyh xykSp o ekjihV

dhA u gh esjs xgus Nhus x;sA eSa vius ifr ds lkFk vius llqjky esa “kkafriwoZd

galh [kq”kh ls jg jgh gwaA gekjk vkil esa dksbZ fookn ugha gSA esjs llqjkyhtu o

ifr esjh cPph dks galh [kq”kh ls j[krs gSa rFkk mldk vPNs rjhds ls ykyu ikyu

djrs gSaA esjk vius llqjkyhtu ;k vius ifr ls dksbZ  fookn ugha FkkA vkt

U;k;ky; esa lEeu feyus ij tc eSa U;k;ky; vk;h rc eq>s mDr rgjhj dh

tkudkjh gq;hA rgjhj esa fy[kh gqbZ ckrsa iw.kZr;% xyr gSaA njksxk th us esjk dksbZ

c;ku ugha fy;k FkkA esjs firk th dh e`R;q gks pqdh gSA eSa vkxs mijksDr okn esa

dksbZ dk;Zokgh ugha djuk pkgrh gaw vkSj u gh eSa >wB cksy jgh gwaA^^

¼14½ vfHk;kstu lk{kh ih0MCYkw0&1 dh fo}ku lgk;d vfHk;kstu vf/kdkjh }kjk

iqu% ijh{kk dh x;hA iqu% ijh{kk esa lk{kh us dgk fd ;g dguk lgh gS fd esjk]

esjs ifr o llqjkyhtuksa ls dksbZ fookn ugha gSA vkSj bu yksxksa us dHkh Hkh eq>ls

ngst ds :i esa ikap yk[k :i;s o dkj dh ekax ugha dh Fkh vkSj u gh esjs lkFk

xkyh xykSp o ekjihV dh FkhA ;g dguk Hkh lgh gS fd gekjk vkil esa lqyg

gks x;k gS vkSj eSa galh [kq”kh vius llqjkyhtuksa ds lkFk jg jgh gwaA ;g dguk

xyr gS fd eSa vkt U;k;ky; esa fdlh Hk;] ykyp] ncko ds >awBh xokgh ns jgh

gwaA

¼15½ vfHk;kstu dh vksj ls ijhf{kr ih0MCYkw0&2 vuoj jtk iq= utjS gSnj us

viuh eq[; ijh{kk esa l”kiFk dFku fd;k fd ^^ esjh cgu usgk dk fudkg eqfLye
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jhfr fjokt ls o’kZ 2014 esa bartkj gqlSu iq= “ke”kkn gqlSu fuoklh veu “kghn

Fkkuk dksrokyh gehjiqj  ds lFk gq;h FkhA fudkg ds le; cjkfr;ksa vkSj ?kjkfr;ksa

ds e/; fdlh ckr dks ysdj fookn Fkk ftl dkj.k ,oa yksxksa ds cgdkos esa vkdj

;g eqdnek fy[kok fn;k x;k FkkA esjh cgu usgk ds llqjky okyksa us usgk o ge

yksxksa ls dHkh Hkh vfrfjDr ngst dh ekax ugha dh Fkh vkSj u gh usgk ds lkFk

xkyh xykSp ,oa ekjihV dh Fkh vkSj u gh mls “kkjhfjd o ekufld :i ls

izrkfM+r fd;k FkkA esjh cgu usgk vius ifr bartkj gqlSu ds lkFk vius llqjky

okyksa ds lkFk “kkafriwoZd ,oa galh [kq”kh ds lFk jg jgh gSA esjh cgu usgk ,oa

mlds ifr bartkj gqlSu ds nks cPps gSa ftudks esjh cgu ds llqjkyhtu o mlds

ifr galh [kq”kh ls j[krs gSa ,oa ikyu iks’k.k dj jgs gSaA buds chp vc dksbZ

fookn ugha gSA njksxk th us esjk dksbZ c;ku ugha fy;k FkkA bl Lrj ij xokg

dks i{knzksgh ?kksf’kr fd;k tkrk gSA^^

¼16½ vfHk;kstu lk{kh ih0MCYkw0&1 dh fo}ku lgk;d vfHk;kstu vf/kdkjh }kjk

izfrijh{kk dh x;hA izfrijh{kk esa lk{kh dks 161 na0iz0la0 dk c;ku Ik<+dj lquk;k

x;k rks xokg us badkj djrs gq;s dgk fd eSaus bl rjg dk dksbZ c;ku ugha fn;k

FkkA mUgksaus ,slk dSls fy[k fy;k bldh otg eSa ugha crk ldrkA esjh cgu usgk

ds ifr ,oa mlds llqjkyhtu us dHkh Hkh vfrfjDr ngst dh ekax ugha dh Fkh] u

gh mlds lkFk xkyh xykSp ,oa  ekjihV dh Fkh vkSj u gh mls “kkjhfjd o

ekufld :i ls izrkfM+r fd;k FkkA ;g dguk lgh gS fd esjh cgu o mlds

llqjkyhtuksa ds e/; le>kSrk gks x;k gS ijUrq ;g dguk xyr gS fd lqyg gksus

ds dkj.k ;k fdlh /kedh ykyp ncko esa vkdj vkt U;k;ky; esa >waBh xokgh ns

jgk gwaA eSa tks Hkh xokgh ns jgk LosPNkiwoZd ns jgk gwaA

fu"d"kZ ,oa fo”ys’k.k

gLrxr ekeys esa vkjksi i= rFkk vU; çi=ks ds voyksdu ls ;g Li"V gS

fd U;k;ky; }kjk vfHk;qäx.k ds  fo#) fopkj.k vUrxZr /kkjk&498,]323]504

Hkk0na0la0 o 3@4 Mh0ih0 ,DV esa fd;k x;kA 

vkijkf/kd U;k;'kkL= ds fl)kUr ds vuqlkj vfHk;kstu dks vfHk;qäx.k ij

yxk, x;s vkjksi ;qfä;qä lansg ls ijs lkfcr djuk gS i=koyh ij miyC/k

ekSf[kd lk{; ,oa i=koyh ij miyC/k çi=ks ds lE;d voyksdu ls ;g ns[kuk gS

fd D;k vfHk;kstu vfHk;qäx.k ds fo#) vkjksi ;qfä;qä lansg ls ijs lkfcr

djus esa lQy jgk gSA 
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¼17½ vfHk;kstu }kjk i=koyh esa  çLrqr lk{;ksa  dk lE;d :i ls  ifj'khyu

fd;kA vfHk;kstu lk{kh ih0MCYkw0&1 us viuh eq[; ijh{kk es dFku fd;k gS fd

vfHk;qäx.k bUrtkj gqlSu] ijost] rcLlqe Qkrek o fd”koj tgka us mlds lkFk

ngst dh ekax dks ysdj 'kkjhfjd o ekuflj :i ls çrkM+uk dh vkSj ekjihV o

xkyh xykSt dh] ijUrq lk{kh ih0MCYkw0&1 us viuh çfrijh{kk es dFku fd;k gS

fd mlds llqjky okyksa us dHkh Hkh vfrfjDr ngst dh ekax ugha dh Fkh vkSj u

gh  mlds  lkFk  xkyh  xykSp  o  ekjihV  dh]  u  gh  mlds  xgus  Nhus  x;sA

ih0MCYkw0&1 us vius lq>ko eas Hkh ;g dFku fd;k gS fd esjs llqjkyhtu us esjs

lkFk vfrfjä ngst dh ekax djds eq>s çrkfM+r ugh fd;k FkkA lk{kh ih0MCYkw0&1

dh eq[; ijh{kk o çfrijh{kk es ?kksj fojks/kkHkkl gS ftlls lk{kh ih0MCYkw0&1 ds

dFku fo'oluh; çrhr ugh gksrs gSA vfHk;kstu dh vksj ls ijhf{kr vU; lk{kh

ih0MCYkw0&2 us Hkh dFku fd;k gS fd mldh cgu ds lkFk vfHk;qäx.k }kjk fdlh

Hkh çdkj dh ?kVuk dkfjr ugh dh x;hA mi;qZä nksuks lkf{k;ksa }kjk ?kVuk dk

leFkZu ugh fd;k x;k gS rFkk vfHk;qäx.k }kjk mä ?kVuk dkfjr fd;s tkus ls

badkj fd;k gSA vfHk;kstu }kjk u rks dksbZ nLrkosth vkSj u gh bYysDVªkfud

lk{; çLrqr fd;s x;s gSa  rFkk u gh dksbZ  ,slk lk{kh vfHk;kstu }kjk ijhf{kr

djk;k x;k gS ftlls ;g lkfcr gks lds fd vfHk;qäx.k }kjk ?kVuk dkfjr dh

x;h gSA vfHk;kstu }kjk rF; ds fdlh Hkh vkSipkfjd lk{kh dks ijhf{kr ugh

djk;k x;k gS rFkk iqfyl çi=ks ds lkf{k;ksa dks Hkh ijhf{kr ugh djk;k x;k gSA

vfHk;qäx.k }kjk iqfyl ,oa vU; çi=ksa dh vuU;rk dks Lohdkj fd;k x;k gS]

ijUrq çi=ksa ds rF;ksa ls badkj fd;k x;k gSA ek= çi=ksa dh vuU;rk dks Lohdkj

fd;s tkus ls ;g vFkZ ugh yxk;k tk ldrk gS fd vfHk;qäx.k }kjk ?kVuk dks

Lohdkj fd;k x;k gSA lk{khx.k ds lk{; ds vk/kkj ij vfHk;kstu vius ekeys dks

;qfä;qä lansg ls ijs lkfcr djus es vlQy jgk gSA bl çdkj lk{khx.k ds }kjk

fd;s x;s dFkuksa ds vk/kkj ij vfHk;qäx.k dks çLrqr ekeys esa nks"kfl) fd;s tkus

ds i;kZIr vk/kkj ugha gSA

ekuuh; loksZPp U;k;ky; }kjk  gfj;k.kk jkT; cuke HkkxhjFk] AIR

1999 SC 2005, ds ekeys esa ;g fof/k O;oLFkk LFkkfir dh x;h gS fd %&

“The pristine doctrine  of  benefit  of  doubt  can be invoked when there  is

resonable  doubt  regarding  the  guilt  of  the  accused.  It  is  the  reasonable

doubt which a conscientious judicial mind entertains on a conspectus of the

entire  envidence that the accused might not have committed the offence,

which   affords benefit to the accused at the end of the criminal trial. Benefit
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of doubt is not a legal dosage to be administered at every segment of the

evidence, but an advantage to be afforded to the accused at the final end

after consideration of the entire evidence, if the judge conscientiously and

reasonably entertains doubt regarding the guilt of the accused.” 

¼18½ mi;qZä lk{;ks ds fo'ys"k.k ls U;k;ky; dk fu"d"kZ gS fd vfHk;kstu vius

lk{;ksa  ds  ek/;e ls  vfHk;qäx.k  ds  fo#) yxk,  x, vkjksi  varxZr  /kkjk&

498,]323]504 Hkk0na0la0 o 3@4 Mh0ih0 ,DV dks ;qfä;qä lansg ls ijs lkfcr

djus esa vlQy jgk gSA vr% vfHk;qäx.k dks lansg dk ykHk nsrs gq, nks"keqä

fd;s tkus ;ksX; gSA

vkns”k

1& vfHk;qDrx.k  1&bUrtkj gqlSu iq= “ke”kkn gqlSu] 2&ijost iq= “ke”kkn

gqlSu] 3&rcLlqe Qkrek iq= “ke”kkn gqlSu o 4&“ke”kkn gqlSu iq= jQhd gqlSu

leLr fuoklhx.k eqgYyk veu “kghn ckck Fkkuk dksrokyh gehjiqj ftyk gehjiqj

dks  mi;qZDr ekeys  eq0v0la0&96@2016 /kkjk&498,]323]504 Hkk0na0la0 o 3@4

Mh0ih0 ,DV Fkkuk fllksyj] ftyk gehjiqj esa lansg dk ykHk nsrs gq;s nks’keqä

fd;k tkrk gSA 

2& vfHk;q~äx.k tekur ij gaS] muds O;fäxr ca/ki= o muds çfrHkwvksa  dks

nkf;Roksa ls mUeksfpr fd;k tkrk gSA ckn vko”;d dk;Zokgh i=koyh fu;ekuqlkj

nkf[ky vfHkys[kkxkj gksA 

3& vfHk;qDr.k }kjk nkf[ky /kkjk 437, n0iz0la0 ds varxZr O;fDrxr ca/ki=

,oa izfrHkw 06 ekg dh vof/k rd vFkok vihy gksus dh fLFkfr esa ekUkuh; vihyh;

U;k;ky; ds vfxze vkns”k rd izHkkoh jgsaxsA

fnukad&05-08-2026         ¼czts”k dqekj iVsy½
       U;kf;d eftLVªsV izFke Js.kh]

    ekSngk] tuin&gehjiqjA
JO code-UP4766

fu.kZ; vkt esjs }kjk [kqys U;k;ky; esa gLrk{kfjr] fnukafdr ,oa mn~?kksf"kr

fd;k x;kA

fnukad&05-08-2026         ¼czts”k dqekj iVsy½
       U;kf;d eftLVªsV izFke Js.kh]

    ekSngk] tuin&gehjiqjA
JO code-UP4766

nkf.Md okn la0&1169@2016    U;kf;d eftLVsªV izFke Js.kh] 
ljdkj cuke bartkj gqlSu vkfn                                                           ekSngk] gehjiqjA
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