RCC 4944 of 2017

ORDER BEL.OW EXH.1

Perused record. The present final report is filed in respect of an offence
punishable U/Sec. 65 of Maharashtra Prohibition Act. The Sec.116 of the said
act provides that all the offences shall be tried by procedure laid down for trial
of summary cases. Despite that present matter is registered as regular criminal
case. It ought to have been registered and tried as summary case in view of this
specific provision laid down in Sec.116 of Maharashtra Prohibition Act. The ad-
ministrative act of registration of summary case as regular criminal case makes
no difference as statutory provision will prevail over administrative act. The
matter is bound to be proceeded as per procedure laid down for trial of summary
cases. Therefore, Sec. 258 of Code of Criminal Procedure is applicable to this
matter.

In view of nature of the offence the basic requirement for prosecution of it
and consequent punishment is report of chemical analyzer. The offence regis-
tered since long back. The Investigating Officer consumed much time for filing
of final report but neither with the final report nor after filing of this report till
date the report of chemical analyzer is filed in this court. Therefore, there is no
point in proceeding with the present matter, hence following order -

ORDER

The proceeding stopped U/Sec.258 of Code of Criminal procedure. Ac-

cused is discharged. Cash surety, if any, deposited shall be returned to accused

after appeal period.
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