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U;k;ky; vij l= U;k;k/kh'k] dksVZ la[;k&1] xksj[kiqjA                    
l= okn la[;k&1947@2021

m0iz0ljdkj&cuke&cgknqj pkSgku vkSj vU;
eq0 v0 la0&156@2021
/kkjk&147]148]149]302]120ch Hkk0n0la0 
Fkkuk& xqyfjgk] ftyk xksj[kiqjA

fnukad&02-12-2021

fuLrkj.k izkFkZuk&i= dkxt la0 6[k

izkFkZuki= dkxt la0 6[k vfHk;qDr d`".k dqekj xqIrk }kjk vfHk;qDr dks mUeksfpr

djus gsrq izLrqr fd;k x;k gSA

eSaus mDr izkFkZuk&i=ksa ij vfHk;qDr ds fo}ku vf/koDrk ,oa fo}ku lgk;d ftyk

'kkldh; vf/koDrk ¼QkStnkjh½ ds rdksZa dks lquk rFkk i=koyh dk ifj'khyu fd;kA

vfHk;qDr ds fo}ku vf/koDrk }kjk ;g rdZ izLrqr fd;k x;k gS fd iz'uxr ekeys

esa vfHk;qDr ukfer ugha gS vkSj u gh lwpuknkrk }kjk vfHk;qDr ds lEcU/k esa fdlh izdkj

dk dksbZ lk{; ?kVuk esa lafyIr gksus ds lEcU/k esa fn;k x;k gSA vfHk;qDr ds mij eqdnek

mijksDr esa tks Hkh lk{; ladfyr fd;k x;k gS] mu leLr lk{;ksa ds voyksdu ls Li"V gS

fd vfHk;qDr ds fo#) fdlh izdkj dk dksbZ vijk/k /kkjk 147] 148] 149] 302 Hkk0n0la0

izFke n`"V;k lkfcr ugha gSA vfHk;qDr ds fo#) vfHk;kstu }kjk tks Hkh lk{; ladfyr dh

x;h gS] mlesa ek= lg vfHk;qDrx.k ds c;ku ds vk/kkj ij vkjksi&i= izLrqr fd;k x;k gS

tcfd fof/k dh ;g Li"V O;oLFkk gS fd Hkkjrh; lk{; vf/kfu;e esa fn, x, izkfo/kkuksa ds

eqrkfcd lg vfHk;qDr ds c;ku dk dksbZ egRo ugha gSA vr% vfHk;qDr dks mUeksfpr djus

dk vkns'k ikfjr fd;k tk;A

 fo}ku lgk;d ftyk 'kkldh; vf/koDrk  ¼QkStnkjh½  }kjk ;g rdZ izLrqr fd;k

x;k gS fd foospuk ds nkSjku ladfyr lEiw.kZ lk{;ksa ls bl Lrj ij vfHk;qDr ds fo#)

vkjksi fojfpr djus gsrq i;kZIr lk{; i=koyh ij miyC/k gS vkSj vfHk;qDr }kjk izLrqr

izkFkZuk&i= dkxt la0 6[k Lohdkj fd;s tkus ;ksX; ugha gSA

 ekuuh; mPpre U;k;ky; }kjk n.M izfdz;k lafgrk dh /kkjk&227 ij fopkj djrs

gq, LVsV ckbZ bULisDVj vkQ iqfyl psUubZ &cuke&lsYoh vkSj vU; 2018 fdz0yk0 t0 1422

esa fuEufyf[kr vfHkfu/kkZj.k fd;k x;k gS%&  

"7. It is well settled by this Court in catena of judgments including

the cases of Union of India v. Prafulla Samal (1979) 3 SCC 4 :

(AIR 1979 SC 366)  ;  Dilawar  Babu v.  State  of  Maharashtra

(2002) 2 SCC 135 : (AIR 2002 SC 564); Sajjan Kumar v. CBI

(2010) 9 SCC 368 :  (2011 AIR SCW 3730);  State  v.  A.  Arun

Kumar (2015) 2 SCC 417 : (AIR 2015 SC (Supp) 1774) ; Sonu

Gupta v.  Deepak Gupta (2015) 3 SCC 424 : (2015 AIR SCW

1199); State of Orissa v. Debendra Nath Padhi (2003) 2 SCC 711

: (AIR 2003 SCW 1512); Niranjan Singh Karam Singh Punjabi

etc. v. Jitendra Bhimraj Bijjayya (1990) 4 SCC 76 : (AIR 1990
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SC  1962)  and  Superintendent  and  Remembrancer  of  Legal

Affairs, West Bengal v. Anil Kumar Bhunja (1979) 4 SCC 274 :

(AIR 1980 SC 52) that the Judge while considering the question of

framing charge under Section 227 of the Code in sessions cases

(which is akin to Section 239, Cr. P.C. pertaining to warrant cases)

has the undoubted power to sift and weigh the evidence for the

limited purpose of finding out whether or not a prima facie case

against the accused has been made out; where the material placed

before  the  Court  disclose  grave  suspicion  against  the  accused

which has not  been properly explained,  the Court  will  be fully

justified  in  framing  the  charge;  by  and  large  if  two  views  are

equally  possible  and  the  Judge  is  satisfied  that  the  evidence

produced before him while giving rise to some suspicion but not

grave suspicion against the accused,  he will  be fully within his

rights to discharge the accused. The Judge cannot act merely as a

Post  Office  or  a  mouth-piece  of  the  prosecution,  but  has  to

consider the broad probabilities of the case, the total effect of the

statements  and  the  documents  produced  before  the  Court,  any

basic infirmities appearing in the case and so on. 

This  however  does  not  mean  that  the  Judge  should  make  a

roving enquiry into the pros and cons of the matter and weigh

the  materials  as  if  he  was  conducting  a  trial.  In  the  case  of

Sajjan Kumar v.CBI (2010) 9 SCC 368 : (2011 AIR SCW 3730),

this  Court  on  consideration  of  the  various  decisions  about  the

scope  of  Sections  227  and  228  of  the  Code,  laid  down  the

following principles:

(i)  The  Judge  while  considering  the  question  of  framing  the

charges  under  Section  227  of  the  Cr.P.C.  has  the  undoubted

power to sift and weigh the evidence for the limited purpose of

finding  out  whether  or  not  a  prima  facie  case  against  the

accused has been made out. The test to determine prima facie

case would depend upon the facts of each case.

ii) Where the materials placed before the Court disclose grave

suspicion  against  the  accused  which  has  not  been  properly

explained, the Court will be fully justified in framing a charge

and proceeding with the trial.

iii) The Court cannot act merely as a Post Office or a mouth-piece

of the prosecution but has to consider the broad probabilities of

the  case,  the  total  effect  of  the  evidence  and  the  documents
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produced before the Court, any basic infirmities, etc. However, at

this stage, there cannot be a roving enquiry into the pros and

cons  of  the  matter  and  weigh  the  evidence  as  if  he  was

conducting a trial.

iv) If  on the basis of  the material  on record,  the Court  could

form an opinion that the accused might have committed, offence

it can frame the charge, though for conviction the conclusion is

required to be proved beyond reasonable doubt that the accused

has committed the offence.

v) At the time of framing of the charges, the probative value of the

material  on  record  cannot  be  gone  into  but  before  framing  a

charge  the  Court  must  apply  its  judicial  mind  on  the  material

placed on record and must  be satisfied that  the commission of

offence by the accused was possible.

vi) At the stage of Sections 227 and 228, the Court is required to

evaluate the material and documents on record with a view to find

out  if  the  facts  emerging  therefrom  taken  at  their  face  value

discloses  the  existence  of  all  the  ingredients  constituting  the

alleged offence. For this limited purpose, sift the evidence as it

cannot be expected even at that initial stage to accept all that the

prosecution states as gospel truth even if it is opposed to common

sense or the broad probabilities of the case.

vii)  If  two  views  are  possible  and  one  of  them  gives  rise  to

suspicion  only,  as  distinguished  from grave  suspicion,  the  trial

Judge will  be  empowered  to  discharge  the  accused  and at  this

stage, he is not to see whether the trial will end in conviction or

acquittal.

This Court in the cases of State v. A. Arun Kumar (2015) 2 SCC

417 : (AIR 2015 SC (Supp) 1774), Sonu Gupta v. Deepak Gupta

(2015) 3 SCC 424 : (2015 AIR SCW 1199), State of Orissa v.

Debendra Nath Padhi (2003) 2 SCC 711 : (AIR 2003 SC 1512)

and State of Tamil Nadu v. Suresh Rajan (2014) 11 SCC 709 :

(2014 AIR SCW 942) has reiterated almost  the aforementioned

principles........... ”

orZeku ekeys esa lwpuknkrk Hkksyk ukFk flag }kjk Fkkuk izHkkjh xqyfjgk ftyk xksj[kiqj

esa bl vk'k; dh fyf[kr lwpuk nh x;h fd lwpuknkrk ds lxs HkkbZ c`ts'k flag xzke iapk;r

ujk;uiqj ds iz/kku in ds izR;k'kh FksA lwpuknkrk ds HkkbZ c̀ts'k flag dk fou; JhokLro]

iou JhokLro ,oa lquhy JhokLro mQZ NksVs vkSj jkleq> ls tehu dks ysdj fookn Fkk

ftlds dkj.k mijksDr yksx lwpuknkrk ds HkkbZ dks dbZ ckj tku ls ekjus dh /kedh Hkh fn;s
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FksA fnukad 02-04-2021 dks jkf= yxHkx 10-45 cts lwpuknkrk vius HkkbZ vkyksd flag vkSj

misUnz flag ds lkFk vius edku fgjkxat ij FkkA izpkj ds ckn lwpuknkrk rFkk HkkbZ c`ts'k

flag] vkyksd flag o misUnz flag lHkh esfMdy dkyst ?kj ds fy, vk jgs Fks vkSj fgjkxat

edku ds xsV ij gh Fks rHkh fou; JhokLro] iou JhokLro ,oa lquhy JhokLro mQZ NksVs

rFkk jkeleq> vkSj rhu vKkr O;fDr ftUgsa ns[kdj lwpuknkrk igpku ldrk gS] lwpuknkrk

ds HkkbZ c̀ts'k flag ij gR;k djus ds fy, xksyh ekj fn;sA lwpuknkrk rFkk mlds lkFk ds

yksx mudks idM+uk pkgs ds Qk;j djrs gq, Hkkx x;sA lwpuknkrk vius HkkbZ dks mBkdj

esfMdy dkyst vLirky ysdj  vk;s  ftl ij  MkDVjksa  us  mUgsa  èr  ?kksf"kr  dj fn;kA

lwpuknkrk }kjk nh x;h mDr fyf[kr lwpuk ds vk/kkj ij Fkkuk xqyfjgk ftyk xksj[kiqj esa

vfHk;qDrx.k fou; JhokLro] iou JhokLro] lquhy JhokLro mQZ NksVs] jkeleq> ,oa rhu

O;fDr vU; uke irk vKkr ds fo#) eq0v0la0 156@2021 vUrxZr /kkjk 147] 148] 149]

302 Hkk0n0la0 iathd`r fd;k x;k rFkk ekeys dh foospuk ds mijkUr vfHk;qDrx.k cgknqj

pkSgku]  ftrsUnz  flag  ,oa  jkeleq>  ds  fo#)  /kkjk  147]  148]  149]  302  Hkk0n0la0  o

vfHk;qDrx.k fnokdj flag mQ xksyw] d`".k dqekj xqIrk ds fo#) /kkjk 147] 148] 149] 302]

120ch Hkk0n0la0 ds vUrxZr n.Muh; vijk/k ds fy, vkjksi&i= izsf"kr fd;k x;kA

i=koyh esa layXu èrd c̀ts'k flag ds iksLVekVZe fjiksVZ ds voyksdu ls ;g fofnr

gksrk gS fd e`rd ds iksLVekVZe ds le; mlds 'kjhj ij vkXus;kL= dk Entry Wound ,oa

Exit Wound ik;k x;k gS rFkk MkDVj }kjk ;g er O;Dr fd;k x;k gS fd e`rd c̀ts'k

flag dh e`R;q vkXus;kL= ls vk;h e`R;q iwoZ pksVksa ds dkj.k mRiUu dksek vkSj 'kkd ls gqbZ gSA

ekeys dh foospuk ds nkSjku lwpuknkrk Hkksyk ukFk flag ,oa ?kVuk ds Lora= xokg jkts'k

fu"kkn] odhy pkSgku] vkyksd flag] misUnz pkSgku] lquhy fu"kkn] vatuh nsoh] fot; fu"kkn]

t;fgUn Hkkjrh ,oa ?ku';ke izlkn us ?kVuk dk leFkZu fd;k gSA bl izdkj i=koyh ij

miyC/k lEiw.kZ  lk{;ksa  ds ifj'khyu ds mijkUr bl U;k;ky; dh n`f"V esa  vfHk;qDr d`".k

dqekj xqIrk ds fo:) /kkjk 147] 148] 149] 302] 120ch Hkk0n0la0 ds vUrZxr n.Muh; vijk/k

ds fy, vkjksi fojfpr djus gsrq i;kZIr lk{; i=koyh ij miyC/k gS rFkk vfHk;qDr }kjk

izLrqr izkFkZuk&i= dkxt la[;k 6[k fujLr gksus ;ksX; gSaA 

vkns'k 

vfHk;qDr d`".k dqekj xqIrk }kjk mUeksfpr djus gsrq  izLrqr fd;k x;k izkFkZuk&i=

dkxt la[;k 6[k fujLr fd;k tkrk gSA i=koyh vkjksi fojfpr djus gsrq fnukad 16-12-2021

dks is”k gksA mDr frfFk dks lHkh vfHk;qDrx.k O;fDrxr :i ls mifLFkr gksaA

fnukad&02-12-2021  

                                  vij l= U;k;k/kh'k dksVZ la[;k&1]
xksj[kiqjA
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