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Sarojben Vs State of Gujarat (2012)1 SCC(Cri) 867 AW H I8 IauTRA fhar ©

fd— “The power conferred upon the court is although discretionary but is not to be
exercised in a routine manner. In a sense, it is an extraordinary power which should be
used very sparingly and only if evidence has come on record which sufficiently
establishes that the other person has committed an offence. A mere doubt about
involvement of the other person on the basis of the evidence let in before the court is
not enough. The court must also be satisfied that circumstances justify and warrant that

the other person be tried with the already arraigned accused.”
X PR A SeEaH Rl §RT 9R1—319 000 & IR &l

R HRJ g Sarabijit Singh Vs State (2009) 16 SCC 46 AFel H @ETRA fdvam

T 8 f& — “For the aforementioned purpose, the courts are required to apply

stringent tests, one of the tests being whether evidence on record is such which would
reasonably lead to conviction of the person sought to be summoned.

Whereas the test of prima facie case may be sufficient for taking cognizance of
an offence at the stage of framing of charge, the court must be satisfied that there exists
a strong suspicion. While framing charge in terms of Sec. 227 of the Code, the court
must consider the entire materials on record to form an opinion that the evidence if

unrebuted would lead to a judgment of conviction.
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