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U;k;ky; vij l= U;k;k/kh'k@fo’ks”k U;k;k/kh’k ¼bZ0lh0 ,DV½] xksj[kiqj 

mifLFkr & Jh larks’k dqekj xkSre]  ¼mPprj U;kf;d lsok½ 
  l= ijh{k.k la[;k&427@2016

ljdkj %&&&&&&cuke&&&&&&% >kj[k.Ms; jk; A 
                                        /kkjk&302 Hkk0na0la0
                                        Fkkuk&xxgk] ftyk&xksj[kiqjA

i=koyh vkns'kkFkZ is'k gqbZA izkFkZuk i= 16[k varxZr /kkjk&319 na0iz0la0

ij fo}ku lgk;d “kkldh; vf/koDrk ¼QkStnkjh½ dks lquk tk pqdk gSA

iz”uxr ekeys es  lgk;d ftyk “kkldh; vf/koDrk ¼QkStnkjh½ dh vksj ls

izkFkZuk i= 16[k varXkZr /kkjk&319 na0iz0la0 bl dFku ds lkFk izLrqr fd;k x;k gS fd

izkFkhZ mijksDr ekeyks dk oknh eqdnek gSA eqdnek mijksDr ds eqfYteku >kj[k.Ms jk;

o lq/khj jk; o Jherh fnO;k jk; iRuh >kj[k.Ms jk; us ‘kM;U= o lksph le>h

lkft”k ds rgr eqdnek mijksDr dh ?kVuk dks vUtke nsdj izkFkhZ@oknh dh ekWa Lo0

dkSf”kY;k nsoh dh fueZe gR;k fd;kA ?kVuk dh lwpuk gksus  ij izkFkhZ  us  mijksDr

vfHk;qDrx.k  ds  fo:) eqdnek  Fkkuk  xxgk  xksj[kiqj  esa  eqdnek  iaftd`r  djk;kA

eqdnek mijksDr dh  ?kVuk esa  vfHk;qDrx.k mijksDr dh lafyIrrk fpfdRlh; ,oa

ekSf[kd lk{; ls lkfcr gksrh gSA foospd eqdnek mijksDr esa lHkh eqfYtekuks ds fo:)

i;kZIr lk{; gksus ds ckotwn fu’i{k foospuk ugh fd;k vkSj vfHk;qDrx.k ds izHkko es

vkdj mUgs ykHk igqpkus dh xjt ls muds izHkkoo”k vuqfpr ykHk ysdj vfHk;qDrx.k

lq/khj jk; iq= fot; ukjk;.k jk; o Jherh fnO;k jk; iRuh >kj[k.Ms jk; ds fo:)

vkjksi i= u nkf[ky dj mUgs eqdnes ds nkSjku foospuk es cjh dj fn;kA ek= ,d

O;fDr >kj[k.Ms jk; ds fo:) vkjksi i= U;k;ky; esa izsf’kr fd;k tks U;k;ky; ds

fopkj.k es gSA eqdnek mijksDr es izkFkhZ@oknh eqdnek o izkFkhZ ds firk jk/ks”;ke dk

c;ku o ftjg crkSj vfHk;kstu lk{kh la0 1 o 2 ds :i es gks pqdk gSA ftles lHkh

vfHk;qDrx.k dh vijk/k djus es lafyiRrrk crk;h x;h gSA izFke lwpuk fjiksVZ  es

ukfer vfHk;qDrx.k lq/khj jk; o fnO;k jk; dks crkSj vfHk;qDr ijh{k.k gsrq U;k;ky;

ryc fd;s tkus dh izkFkZuk dh x;hA

fo}ku  lgk;d  ftyk  'kkldh;  vf/koDrk  ds  leFkZu  ij  oknh  ds  fo}ku

vf/koDrk }kjk 32[k ds fuLrkj.k ij cy fn;k x;k gSA

izdj.k mijksDr esa oknh eqdnek vk”kqrks’k jk; ds }kjk izFke lwpuk fjiksVZ bl

dFku ds lkFk izLrqr dh x;h Fkh fd **esjh ekWa dkSf”kY;k jk; vdsyh jgrh gS vkSj xkWo

ij izkFkfe fo|ky; egqtk es iz/kkuk/;kfdk gSA esjs edku es esjs pkpk fot;ujk;.k dk

Hkh ifjokj jgrk gSA edku es dejs cVs gS esjh ekWa edku ds nqljs eathys dejs es jgrh

gSA fnukWd 20-11-2014 dks Ldqy dh nkbZ us eq>s VsyhQksu ls lwpuk nh dh vki dh

ekrk th dh e`R;q gks x;h gSA bl lqqpuk ij eS rFkk esjs firk vkSj ifjokj ds vU;
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yksx ?kj ij vk;s ns[ks dh esjh ekWa dkSf”kY;k nsoh vius dejs es Q”kZ ij ejh iMh rFkk

muds eqWag ij [kqu yxk Fkk rFkk thHk dk dqN Hkkx ckgj fn[kkbZ ns jgk Fkk  rFkk “kjhj

ij vkSj dgh pksV ugh FkhA eq>s fo”okl gS fd esjs ppsjs HkkbZ >kj[k.Ms jk; us esjh ekWa

ds lkFk ?kVuk fd;s gSA esjh ekW dejs esa jsfM;ks py jgk Fkk ftls dqN yksxks us cUn

dj fn;k Fkk esjh ekW vkt lqcg 5 cts Vgyus xbZ FkhA ?kj ij 6 cts vk xbZ FkhA

lqpuk ns jgk gwWA dk;Zokgh djus dh dìk djsaA**

foospd ds }kjk foospuksijkUr dsoy >kj[k.Ms ds fo:) gh vkjksi i= varxZr

/kkjk 302 Hkk0na0la0 izsf’kr fd;k x;k gSA U;k;ky; ds }kjk vfHk;qDr >kj[k.Ms; ds

fo:) vkjksi fnukWd 18-11-20217 dks fojfpr fd;k x;k gSA vfHk;kstu dh vksj ls

ekSf[kd lk{; ds :i es lk{kh ih0MCyw0 1 ds :i es oknh eqdnek vk”kqrks’k jk;]

ih0MCyw0 2 jk/ks”;ke jk; ,oa latw nsoh ih0MCyw0 3 ds :i es ijhf{kr djk;k x;k gSA

izLrqr izkFkZuk i= ds fuLrkj.k es /kkjk&319 ¼1½ na0iz0la0 ds iz;kstu dk mYys[k

djuk vfuok;Z gSA mDr izko/kku ;g micaf/kr djrk gS fd **tgkW fdlh vijk/k dh

tkWap ;k fopkj.k ds nkSjku lk{; ls  ;g izrhr gksrk gS  fd fdlh O;fDr us]  tks

vfHk;qDr ugh gS] dksbZ ,slk vijk/k fd;k gS ftlds fy, ,sls O;fDr dk vfHk;qDr ds

lkFk fopkj.k fd;k tk ldrk gS] ogkWa U;k;ky; ml O;fDr ds fo;) ml vijk/k ds

fy, ftldk mlds }kjk fd;k tkuk izrhr gksrk gS] dk;Zokgh dj ldrk gSA** bl

izdkj U;k;ky; dks fof”k’V rF;ks ,oa ifjfLFkfr;ks es bl /kkjk ds v/khu ,slh “kfDr

izkIr gSA tks vfHkdfFkr vijk/k esa lafyIr vfHk;qDr ds fo:) mfpr vknsf”kdk fuxZr

dj ldsA ;|fi U;k;ky; dks bl laca/k es foosd izkIr gS] ijUrq U;kf;d foosd dk

iz;ksx i=koyh ij miyC/k lk{;ks ds vk/kkj ij gh fd;k tk ldrk gSA 

izLrqr ekeys es ;|fi fd izLrkfor vfHk;qDrx.k ds uke dk mYys[k rgjhj es

fd;k x;k gS] ijUrq oknh }kjk mUgs vfHkdfFkr vijk/k djrs gq, ns[kk ugh x;kA cfYd

lansg ds vk/kkj ij mudk uke rgjhj es  fn;k tkuk crk;k x;k gSA foospuk ds

mijkUr foospd }kjk izLrkfor vfHk;qDrx.k dh uketnxh xyr ik;s tkus ij mudk

uke foyksfir fd;k x;k FkkA nkSjku fopkj.k oknh] tks ih0MCyw0 01 ds :i es ijhf{kr

djk;s  x;s]  muds }kjk rgjhj es  mfYyf[kr rF;ks  dk leFkZu djrs  gq,]  izLrkfor

vfHk;qDrx.k ds laca/k es vf/kdFku fd;k x;k gS fd **ekW dh gR;k gksrs eSus ns[kk ugh

fdUrq eq>s iq.kZ fo”okl gS fd esjh ekW dh gR;k mDr yksxks }kjk dh x;h gSA** blh

izdkj ih0MCyw0 02 ds :i es ijhf{kr oknh ds firk jk/ks”;ke }kjk nkSjku fopkj.k ;g

dgk x;k gS fd **iRuh dkSf”ky;k nsoh ds yk”k dks ns[kus ls irk pyrk gS fd mudh

gR;k dh xbZ gS vkSj og gR;k tehu jaft”k dks ysdj mlh iqLrkSuh edku es jgus okys

>kj[k.Ms jk;] lq/khj jk; iq= fot; ujk;.k jk; o fnO;k jk; iRuh >kj[k.Ms jk; us

feydj fd;k gSA** 

mDr rF;ks  ds lkFk ekuuh; mPpre U;k;ky; }kjk /kkjk&319 na0iz0la0 ds
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foLrkj vkSj mles micaf/kr U;kf;d foosd ds laca/k es tks vo/kkfjr fd;k x;k gS

mldk mYys[k fd;k tkuk lfefpu izrhr gksrk gSA ekuuh; mPpre U;k;ky; }kjk

Sarojben Vs State of Gujarat (2012)1 SCC(Cri) 867 ekeys es ;g vo/kkfjr fd;k gS

fd&  “The power conferred upon the court is although discretionary but is not to be

exercised in a routine manner. In a sense, it is an extraordinary power which should be

used  very  sparingly  and  only  if  evidence  has  come  on  record  which  sufficiently

establishes  that  the  other  person  has  committed  an  offence.  A mere  doubt  about

involvement of the other person on the basis of the evidence let in before the court is

not enough. The court must also be satisfied that circumstances justify and warrant that

the other person be tried with the already arraigned accused.”

blh izdkj ekuuh; mPPkre U;k;ky; }kjk /kkjk&319 na0iz0la0 ds foLrkj dh

O;k[;k djrs gq;s Sarabjit Singh Vs State (2009) 16 SCC 46 ekeys es vo/kkfjr fd;k

x;k gS  fd &  “For  the  aforementioned  purpose,  the  courts  are  required  to  apply

stringent tests, one of the tests being whether evidence on record is such which would

reasonably lead to conviction of the person sought to be summoned. 

Whereas the test of prima facie case may be sufficient for taking cognizance of

an offence at the stage of framing of charge, the court must be satisfied that there exists

a strong suspicion. While framing charge in terms of Sec. 227 of the Code, the court

must consider the entire materials on record to form an opinion that the evidence if

unrebuted would lead to a judgment of conviction.

ekuuh; mPpr U;k;ky; }kjk ikfjr mDr fof/k O;oLFkkvks ds vkyksd es izLrqr

ekeys ds rF;ksa  dk foospu djus  ds mijkUr vfHk;kstu lk{khx.k ih0MCyw0 1 ,oa

ih0MCyw0 2 }kjk O;Dr ek= lansg ds vk/kkj ij ;g U;k;ky; /kkjk&319 na0iz0la0 }kjk

iznRr U;kf;d foosd dk iz;ksx fd;k tkuk leqfpr ugh ikrh gSA

 bl izdkj vfHk;kstu dh rjQ ls tks Hkh lk{khx.k izLrqr fd;s x;s gSa] mu

lk{khx.k ds lk{; esa vk;s dFku dks ns[krs gq, lq/khj jk; o  Jherh fnO;k jk; ds

fo:) vknsf”kdk tkjh fd;s tkus gsrq i;kZIr vk/kkj izkIr ugha gSA ,slh fLFkfr esa oknh

eqdnek dh rjQ ls izLrqr izkFkZuki= varxZr /kkjk 319 na0iz0la0 Lohdkj fd;s tkus dk

vk/kkj i;kZIr ugha gSA rnuqlkj mDr izkFkZuki= fujLr fd;s tkus ;ksX; gSA

vkns”k

oknh eqdnek }kjk izLrqr izkFkZuk varxZr /kkjk&319 na0iz0la0] dkxt la0 16[k 

fujLr fd;k tkrk gSA i=koyh okLrs lk{; fnukWd 10-09-20212 dks is”k gksA

                        ¼larks’k dqekj xkSre½
fnukad 31-08-2021                      vij ftyk ,oa l= U;k;k/kh”k@ 
                                fo”ks’k U;k;k/kh”k ¼bZ0lh0 ,DV½ xksj[kiqjA


