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 JFNL G\P! V[S EFULNFZL 5[-L K[ VG[ JFNL G\PZ 5[-LGF\ ;lS|I EFU EHJTF

EFULNFZ K[  VG[  JFNL  UM<0G 8[1F8F.<;GF\  GFDYL U|[  SF50 AGFJL T[GF J[RF6 TYF

D[gI]O[SRZGM W\WM SZ[  K[P EFULNFZL 5[-L JTL BZLN J[RF6 SZJF VG[ T[G[  VFG];F\lUS

SFI"JFCL SZJF V\U[GL VMYMZL8L JFNLG[ ,BL VF5[, K[P VF SFDGF 5|lTJFNL V\H,L O[AGF

GFDYL U|[ SF50GL BZLNL TYF J[RF6 SZJFGM W\WM SZ[ K[P JFNLG[ 5|lTJFNLGL VM/BF6

T[DGF SF50 N,F, DC[gN=EF. J{Q6J DFZOT[ YI[,LP VF N,F, 5|lTJFNLGF SFIDL SF50

N,F, K[P 5|lTJFNLV[ U|[ SF50 pWFZYL J[RF6 VF5JF JFNLG[ H6FJ[,P H[YL U|[ SF50GM

EFJTF, GSSL SZL T[DGF VM0"Z D]HA TFP!*q!!qZ_!( GF\ ZMH .gJM.; G\P#!# TYF

#!$ YL S]<,[ ~FP!4!(4$!_qv G]\ U|[ SF50 J[5FZL WFZF WMZ6 D]HA 5|lTJFNLG[ pWFZ

J[RF6YL VF5[,H[ DF, 5|lTJFNLGL ;]RGF D]HA 0L,LJZL SZJFDF VFJ[, VG[ ;NZ DF,

5|lTJFNLG[  D/L  UIF  V\U[GL  T[DGF  HJFANFZ  DF6;MV[  R,6DF\  ;CL  SZL  VF5[,L

VG[ V;, R,6 5|lTJFNLG[ CFYMCFY ~A~DF\ VF5[,P 5|lTJFNLV[ AL,GL ZSD V[S DF;

DF\ R]SJJFGL CTL VG[ HM V[S DF;DF\ R]ST[ GlC\ SZ[ TM JFlQF"S Z$@ ,[B[ jIFH R]SJJFGL

XZT GSSL YI[,P 5|lTJFNLV[ BZLN SZ[, U|[ SF50GF DF,GL SFIN[;ZGL AFSL ,[6L ZSD

~FP!4!(4$!_qv  ;DIDIF"NFDF\  JFNLG[  R]SJL  VF5[,  GlC\  H[YL  D]NT

JLtIF[ JFNLV[ VJFZ GJFZ p3ZF6L SZTF\ 5|lTJFNLV[ ACFGFVM ATFJL ;DI 5;FZ SZ[,

VG[ 5[D[g8 R]SJJFDF\ H[8,] DM0] YI[, K[ T[8,F ;DIG]\ G]SXFG J/TZ R]SJL VF5LX T[D

H6FJ[,P tIFZAFN JFNLV[ AFSL ,[6L ZSDGL p3ZF6L SZTF\  5|lTJFNLV[ JFNLGL AFSL

,[6L  ZSD  R]SJL  VF5[,  GlC\P  H[YL  JFNLV[  5|lTJFNL  5F;[YL  AFSL  ,[6L  ZSD  J;],

D[/JJF T[DGF JSL,zL DFZOT[ TFP!Zq&qZ_Z_ GF\  ZMH GM8L; DMS,FJ[,4 H[  GM8L;

5|lTJFNLG[ D/L HTF\ GM8L;GM 5|lTJFNLV[ T[DGF JSL, DFOZT[ p0FJ HJFA VF5[,MP H[YL

JFNLV[ GM8L;GF HJFAGM J/TM HJFA VG[ B],F;M JFNLV[ TFP!(q&qZ_Z_ GF\ ZMH

T[DGF JSL,zL DFZOT[  5|lTJFNLG[  DMS,[,M4  T[D KTF\  5|lTJFNLV[  GM8L; D]HAG]\  SM.

JT"G  SZ[,  GlC\P  5|lTJFNLV[  GM8L;GF  HJFADF\  EFULNFZL  5[-LGF\  EFULNFZ  G{DLQFEF.
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J<,EEF. ;MZ9LIFGL CFHZLDF\  AFSL AL,GF GF6FGL ,[TLN[TL 5}6" Y. UI[, K[ T[JM

BM8M VF1F[, SZ[,M H[YL JFNLV[ VF VF1F[5 AFAT[ RMBJ8 DF8[  TFP(q(qZ_Z_ GF\ ZMH

T[DGF EFULNFZ G{DLQFEF.G[ GM8L; VF5[,L H[ GM8L; T[DG[ D/L HTF\ T[VMV[ GM8L;GM

SM.  B],F;M  ,[lBTDF\  SZ[,  GYL  S[  ,[TLN[TL  AFATGF\  SM.  5]ZFJF  VF5[,F  GYLP  H[YL

JFNLV[ CF,GM NFJM SZL 5|lTJFNL 5F;[YL DF,GF\ AL,GL AFSL ZSD ~FP!4!(4$!_qv

5]ZF NFJFGL TFZLBYL J;], G VF5[ tIF\ ;]WL JFlQF"S Z$@ ,[B[ jIFH ;lCT TYF NFJFGM

TDFD BR" ;lCTGL E[UL ZSD 5|lTJFNLGL HFT TYF :YFJZ S[ H\UD DF, lD,STMG[ CZFHL

SZFJL J;], D[/JL XS[ T[J] JFNLGF\ ,FEDF\ C]SDGFD\] SZL VF5JF DF8[GL NFN DF\U[, K[P

ZP VF  SFDGF  5|lTJFNLG[  ;Dg; OMZ  V[5LIZg;GL  AHJ6L YTF  5|lTJFNL

T[VMGF JSL,zL DFZOT[ CFHZ Y.G[ VF\Sv& YL JSL,5+ ZH] SZ[, K[ tIFZAFN HJFA ZH]

SZJF DF8[  D]NT VZHL ZH]  SZTF\4 H[  D\H]Z SZJFDF\  VFJ[,4 5Z\T]  tIFZAFN 5|lTJFNL TO["

HJFA ZH] SZJFDF\ VFJ[, G CMI T[DGM HJFA ZH] SZJFGM CSS A\W SZJFD\ VFJ[, K[P

tIFZAFN JFNLGL p,8T5F;GF TASS[ 56 5|lTJFNL CFHZ ZC[, G CMI T[VMGM JFNLGL

p,8  T5F;GM  CSS  A\W  SZJFDF\  VFJ[,  VG[  tIFZAFN  5|lTJFNL  5]ZFJF  ZH]  SZJFGF

TASS[ TYF N,L,GF\ TASS[ 56 U[ZCFHZ ZC[, CMI T[VMGM 5]ZFJFGM TYF N,L,GM CSS

A\W SZJFDF\ VFJ[, K[P 

#P ;NZC] SFD[ GLR[ D]HAGF D]N'F W0JFDF\ VFJ[, K[P

oo  ISSUES  oo

1. Whether the plaintiff  proves that,  Rs.1,18,410/-  is due from the defendant

towards purchasing the good ?

2. Whether the plaintiff is entitled to get the interest ? If yes, at what rate ?

3. Whether the plaintiff is entitled to get relief as prayed for ?

4. What order and decree ?
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$P ;NZC] SFD[  W0JFDF\ VFJ[,  D]N'FVMGF lG6"I GLR[ D]HA K[P

!P CSFZDF\4

ZP V\XTo CSFZDF\4

#P V\XTo CSFZDF\4

$P VFBZL C]SD D]HA

5P p5ZMST D]N'FVM ;\NE[" JFNL wJFZF ZH] YI[,F 5]ZFJFVM GLR[ D]HA K[P 

5P!    voo JFNL TO[" D{FlBS 5]ZFJF oov

S|D VF\S ;FC[NMGF GFD

! !# JFNL DlGQFEF. EFJ[XEF. ZFDM,LIF GL ;MU\N p5Z ;ZT5F;P

voo JFNL TO[" N:TFJ[HL 5]ZFJF ov

S|D VF\S N:TFJ[HGL lJUT

! !5 ;%,LD[g8ZL EFULNFZL SZFZP

Z !& 5|lTJFNLG[ AGFJL VF5[, AL,GL ZSD .gJM.; G\P#!# GL GS,P

# !* 5|lTJFNLG[ AGFJL VF5[, AL,GL ZSD .gJM.; G\P#!$ GL GS,P

$ Z! JFNL G\PZ GF\ VFWFZSF0"GL GS,P

5 ZZ JFNLGF W\WFGF HLV[;8L ZHL:8=[XG ;8L"lOS[8GL GS, G\UPZ

& Z# EFULNFZL 5[-LGF\ .gSD8[1F ZL8G"GL GS,

* Z$ 5|lTJFNLG[ VF5[, 0LDFg0 GM8L;GL GS,

( Z5 5|lTJFNLV[ GM8L;GM HJFA VF5[, T[GL GS,

) Z& GM8L; HJFAGM JFNLV[ J/TM HJFA VF5[, T[GL GS,

!_ Z* G{DLQFEF.G[ B],F;M SZJF VF5[, GM8L; GS,

!! Z( V[HG GM8L; 5M:8 SIF"GL V;, ;O[N 5FJTL

!Z Z) GM8L; G{DLQFEF.G[ D/L UIFG]\ 5M:8 BFTFG]\ VMG,F.G :8[8;
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tIFZAFN JFNL TZO[ VF\Sv!) YL S,MhL\U 5]Z;L; ZH] SZJFDF\ VFJ[, K[P 

5PZ VF SFD[ 5|lTJFNL TO[" SM. D{FlBS S[ N:TFJ[HL 5]ZFJFVM ZH] SZJFDF\ VFJ[, GYLP

&P ;NZC]  D]N'FVMGF lG6"IGF SFZ6M GLR[ D]HA K[P

oo  SF Z 6M  oo

&P!P      D]N'F G\ ! ov      

JFNLGF\  S[;GL ClSST T[DH JFNLV[ ZH]  SZ[, VF\Sv!# GL ;MU\N p5ZGL

H]AFGL wIFG[ ,[TF\4 VF SFDGF JFNL UM<0G 8[1F8F.<;GF\  GFDYL U|[  SF50 AGFJL T[GF

J[RF6 TYF D[gI]O[SRZGM W\WM SZ[ K[P VG[ VF SFDGF 5|lTJFNL V\H,L O[AGF GFDYL U|[

SF50GL BZLNL  TYF J[RF6 SZJFGM W\WM SZ[  K[P  JFNLG[  5|lTJFNLGL VM/BF6 T[DGF

SF50 N,F, DC[gN=EF. J{Q6J DFZOT[ YI[,LP VF N,F, 5|lTJFNLGF SFIDL SF50 N,F,

K[P  5|lTJFNLV[  U|[  SF50  pWFZYL  J[RF6  VF5JF  JFNLG[  H6FJ[,P  H[YL  U|[  SF50GM

EFJTF, GSSL SZL T[DGF VM0"Z D]HA TFP!*q!!qZ_!( GF\ ZMH .gJM.; G\P#!# TYF

#!$ YL S]<,[ ~FP!4!(4$!_qv G]\ U|[ SF50 J[5FZL WFZF WMZ6 D]HA 5|lTJFNLG[ pWFZ

J[RF6YL VF5[,H[ DF, 5|lTJFNLGL ;]RGF D]HA 0L,LJZL SZJFDF VFJ[, VG[ ;NZ DF,

5|lTJFNLG[  D/L  UIF  V\U[GL  T[DGF  HJFANFZ  DF6;MV[  R,6DF\  ;CL  SZL  VF5[,L

VG[ V;, R,6 5|lTJFNLG[ CFYMCFY ~A~DF\ VF5[,P 5|lTJFNLV[ AL,GL ZSD V[S DF;

DF\ R]SJJFGL CTL VG[ HM V[S DF;DF\ R]ST[ GlC\ SZ[ TM JFlQF"S Z$@ ,[B[ jIFH R]SJJFGL

XZT GSSL YI[,P 5|lTJFNLV[ BZLN SZ[, U|[ SF50GF DF,GL SFIN[;ZGL AFSL ,[6L ZSD

~FP!4!(4$!_qv  ;DI  DIF"NFDF\  JFNLG[  R]SJL  VF5[,  GlC\  H[YL  D]NT  JLtIF[  JFNL

V[ VJFZ GJFZ p3ZF6L SZTF\ 5|lTJFNLV[ ACFGFVM ATFJL ;DI 5;FZ SZ[, VG[ 5[D[g8

R]SJJFDF\ H[8,] DM0] YI[, K[ T[8,F ;DIG]\ G]SXFG J/TZ R]SJL VF5LX T[D H6FJ[,P

tIFZAFN JFNLV[ AFSL ,[6L ZSDGL p3ZF6L SZTF\ 5|lTJFNLV[ JFNLGL AFSL ,[6L ZSD
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R]SJL VF5[, GlC\P H[YL JFNLV[ 5|lTJFNL 5F;[YL AFSL ,[6L ZSD J;], D[/JJF T[DGF

JSL,zL DFZOT[ TFP!Zq&qZ_Z_ GF\ ZMH GM8L; DMS,FJ[,4 H[ GM8L; 5|lTJFNLG[ D/L

HTF\ GM8L;GM 5|lTJFNLV[ T[DGF JSL, DFOZT[ p0FJ HJFA VF5[,MP H[YL JFNLV[ GM8L;

GF  HJFAGM  J/TM  HJFA  VG[  B],F;M  TFP!(q&qZ_Z_  GF\  ZMH  T[DGF  JSL,zL

DFZOT[ 5|lTJFNLG[ DMS,[,M4 T[D KTF\ 5|lTJFNLV[ GM8L; D]HAG]\ JT"G SZ[, GlC\P5|lTJFNL

V[  GM8L;GF  HJFADF\  EFULNFZL  5[-LGF\  EFULNFZ  G{DLQFEF.  J<,EEF.  ;MZ9LIFGL

CFHZLDF\ AFSL AL,GF GF6FGL ,[TLN[TL 5}6" Y. UI[, K[ T[JM BM8M VF1F[, SZ[,M H[YL

JFNLV[  VF  VF1F[5  AFAT[  RMBJ8  DF8[  TFP(q(qZ_Z_  GF\  ZMH  T[DGF  EFULNFZ

G{DLQFEF.G[  GM8L; VF5[,L  H[  GM8L; T[DG[  D/L  HTF\  T[VMV[  GM8L;GM  SM.  B],F;M

,[lBTDF\ SZ[, GYL S[ ,[TLN[TL AFATGF\ SM. 5]ZFJF VF5[,F GYLP H[YL JFNLV[ 5|lTJFNL

5F;[YL  DF,GF\  AL,GL  AFSL  ZSD  ~FP!4!(4$!_qv  5]ZF  NFJFGL  TFZLBYL  J;],  G

VF5[ tIF\ ;]WL JFlQF"S Z$@ ,[B[ jIFH ;lCT TYF NFJFGM TDFD BR" ;lCTGL E[UL ZSD

5|lTJFNLGL HFT TYF :YFJZ S[ H\UD DF, lD,STMG[ CZFHL SZFJL J;], D[/JL XS[ T[J]

JFNLGF\ ,FEDF\ C]SDGFD\] SZL VF5JF DF8[ CF,GM NFJM NFB, SZ[,M K[P 

;NZC] SFD[ JFNL TZO[ VF\Sv!5 YL ;%,LD[g8ZL EFULNFZL SZFZ ZH] SZ[, K[P

VF\Sv!& YL 5|lTJFNLG[ AGFJL VF5[, AL,GL ZSD .gJM.; G\P#!# GL GS, ZH] SZ[,

K[P VF\Sv!* YL  5|lTJFNLG[ AGFJL VF5[, AL,GL ZSD .gJM.; G\P#!$ GL GS, ZH]

SZ[, K[P VF\SvZ! YL  JFNL G\PZ GF\ VFWFZSF0"GL GS, ZH] SZ[, K[P VF\SvZZ YL  JFNLGF

W\WFGF HLV[;8L ZHL:8=[XG ;8L"lOS[8GL GS, G\UPZ ZH] SZ[, K[P VF\SvZ# YL  EFULNFZL

5[-LGF\  .gSD8[1F  ZL8G"GL  GS, ZH]  SZ[,  K[P  VF\SvZ$  YL  5|lTJFNLG[  VF5[,  0LDFg0

GM8L;GL GS, ZH] SZ[, K[P VF\SvZ5 YL  5|lTJFNLV[ GM8L;GM HJFA VF5[, T[GL GS,

ZH] SZ[, K[P VF\SvZ& YL GM8L; HJFAGM JFNLV[ J/TM HJFA VF5[, T[GL GS, ZH] SZ[,

K[P VF\SvZ* YL G{DLQFEF.G[ B],F;M SZJF VF5[, GM8L; GS, ZH] SZ[, K[P VF\SvZ( YL
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V[HG  GM8L;  5M:8  SIF"GL  V;,  ;O[N  5FJTL  ZH]  SZ[,  K[P  VF\SvZ)  YL  GM8L;

G{DLQFEF.G[ D/L UIFG]\ 5M:8 BFTFG]\ VMG,F.G :8[8; ZH] SZ[, K[P 

VFD4  VF  SFD[  JFNLV[  ZH]  SZ[,  T[DGL  ;ZT5F;GF  ;M\UNGFDFDF\  ,B[,

CSLSTG[ JFNL TZO[  ZH] SZ[, N:TFJ[HL 5]ZFJFYL ;DY"G D/[ K[P VF p5ZF\T VF SFDGF

5|lTJFNLG[ NFJF ;Dg; AHL UI[, CMJF KTF CFHZ ZC[, GYL S[ JFNLGL p,8T5F; SZ[,

GYL S[ 5|lTJFNL TZO[ SM. 5]ZFJF ZH] YI[, GYL V[JF ;\HMUMDF JFNLV[ ZH] SZ[, 5]ZFJF G

DFGJFG[  SM. SFZ6 ZC[T]  GYLP T[YL JFNLV[ NFJFDF\  DF\U6L SZ[, D]N', ,[6L ZSD  ~FP

!4!(4$!_qv 5|lTJFNL 5F;[YL J;], D[/JJF JFNL CSSNFZ YFI K[P H[YL D]NF G\AZv!

GM HJFA CSFZDF\ VF5] K]P 

D]N'F G\PZ TYF #  ov

 CJ[ VF SFD[ JFNL S\5GL TZO[ D]N', ZSD  ~FP!4!(4$!_qv p5Z JFlQF"S Z$

@ ,[B[ J;], YTF ;]WL R-TF jIFH ;lCTGL DF\U6L SZ[, K[P 5Z\T] JFNL TZO[ JFNL S\5GL

VG[ 5|lTJFNLVM JrR[ jIFH D[/JJF AFAT[GM SM. SZFZ YI[, CMI T[JM SM. 5]ZFJM VF

SFD[  ZH] SZ[, GYLP H[YL JFNLV[ D]N', ZSD p5Z Z$@ jIFHGL DF\U6L SZ[, K[ H[  JW]

50TL  K[P  5Z\T]  SFINFSLI  HMUJF.VM  wIFG[  ,[TF\  JFNLG[  D]N',  ZSD  p5Z  (@  jIFH

V5FJJ]\ IMuI VG[ plRT H6FT]\ CMI4 D]N'F G\PZ TYF D]N'F G\P# GM lG6"I V\XTo CSFZDF\

VF5L D]N'F G\P$ 5ZTJ[ gIFIGF lCTDF\ GLR[[ D]HAGM C]SD S~\ K\]P

oo  C]  S  D  oo

!P વાદીનો  ;NZC] NFJM VFYL V\XTo D\H]Z SZJFDF\ VFJ[ K[P

ZP JFNL 5|lTJFNL  5F;[YL  ~FP!4!(4$!_qv sV\S[  ~l5IF  V[S  ,FB V9FZ

CHFZ  RFZ;MN;  5]ZFf  NFJF  TFZLBYL  J;],  YTF  ;]WL  JFlQF"S  (@  GF\

jIFH ;lCT 5|lTJFNLGL HFT DF, lD,STDF\YL J;], ,[JF CSSNFZ K[ T[J]\

9ZFJJFDF\ VFJ[ K[P 
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#P C]SD D]HA C]SDGFD]\ NMZJ]\P

$P BR" V\U[ SM. C]SD GYLP

C]SD VFH TFZLB !! DL4 DFC[ GJ[dAZ ;G[ Z_ZZ GF\ ZMH B]<,L VNF,TDF\

HFC[Z SIM"P  

TFZLBP o  !!q!!qZ_ZZ
:Y/   o ;]ZTP 

slCT[XS]DFZ A]WFEF. XDF" f
V[0LXG, HH4 

:DM, SMh SM8"4 ;]ZTP 
(GJ01147)  
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