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fRor ~aTaTera & Sneer Y denfedr, sificrar gur Mafiddr & Hay § Tg A e 2
7 Rfosmodl & g™ srfdadd! @ g™ e e aradhia sifdehT (hlo) @I AT T2
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11. RN SUS Higdl dl gRT1-420 HogoHo & ded RIS b AT ed —

(i) foreft <R Y SIGT T YD T SR IT 3T HRIATE! IT I GRT EIRAT T,

(i) Pueyut a7 AT § el et @ dig TFuf |l & fov URa =T,

(i) foreft cafh @1 forell Tuf @1 U= UNT @ H FEAf <A1 3R 3Fda: 39 aAfh Pl
ST P& VT B AT 7 PR & Ty URT AT S 98 7T AT 18l IT AT <1ecl 2

12. SWIh afid METH dedl Bl aaaH YIRU R AR H- R Jg T¥ Biar & &
foreprademat /a6 fAerd § SRk dedi § 4 food) 1 +ff I8 T8 8, 77 fov W gEe
BT BT oI 7 AT/ Y T H 3R MRS famend vd aRaras! & roRTe § geH
IR &1 ANRETIST b AH § Ty Sd THI IR Pl el BT 3Meher fham ST S1feamy &,
T Y W IR H UGS BT URTY ATIRIED JHGHAT I T T8l Tl AT Fobhell o
T o e & J3Ta J & I 5 oTuRTy afed M & T § &), FHucyul A1 SgHH RIS
Tefid = 811 oTd: I SNIST/HAT TRIY &1 T dcd & S RIS femyend & folg
Teufy TR 1 it Wit B A1fRv a1 S9 R S Tarfica 2FT arfevl O grufy & TEe
T fIRTETT BT TURTY AT T B, a8 A7 o IR & 3retrar ) o @foh Y B @fRy A
S AR f2a a1 T@rfica faedt 3 &afeh &1 8FT A1feU | Tgd Waeul | I8 fIey 39 9
Tfid & b A1 & Rl & T §, "5 6 (KAt 8 & Ieuf fahar ¥ shar @
ARG 8 Sl €, Uh IR HIeT &t fdeht ol T e &1 S & §1G, I -Tal Bal
ST Hahart T ohaT Y faehar i Fwufxy Gidt wft off | Teufr G fam smoRifees foemTerd dwa
&l 81 [Vide :Delhi Race Club (1940) Ltd. vs The State of Uttar Pradesh, 2024 SCC Online
SC 2248 3y $H ATl H BRI & ATeT DI feht & Tfthel Af BT PIAH 7 I & oIy
MoRTfe fIamTerd & IR H FrRF@al @ dod B ST @ ake ¥ IR Bl
ferpraaddl gRT T {5 T dRel R ARG GRT T 1™ A 17,99,065/ - 30
At gy & IRT U FRA & A fQerdeal & o gafg qiend € wReg 399 fog
ARl TR RIS G 8! T & faevaR S ferdadl aRT T 319 aRkarg
uF & WRT-3 H I8 TWIPR Bl gy 3ifha foban mam 8 o "orelf 7 fueft Hiarm area (e
T TaRId Tes) S/ 0 SRM e Fard} sidht iR, feex, Jatell, S awdil & PRIl &
IR Ud o7 T U IG& '3FR f9d thies' fSR@T GSTIN 09AAYPY6536B1ZY B, AT 9
S FRAT TeAT 31T & AT 3R TRIR AR F Tt PTG AR Foff IgR oft 89 @ oMl qer
YRT-202 GoYoHo & Iid &ui g™ H Hreft hiieR &g 7 I8 oo fear 8 {6 "8 ol
T DB BH 3 PO HCTeT HEUHT H BT BT § Sl Pidel Dl Aealrg aidl ol foueft
HIIRM a1Sa ST 3FR e hies 9 & HAlfeld & 3R 39 g & I Forg Y@T I PRI ot
ol 3 B I AR T YR ft TAdT a1l" SRF T I§ T Bl & b fAprdadt @
Refisaal & §a 7 <aRe G99 & td AaRe T8 & doid SHd §1d § M Pl e
g1 fSIep <ot fRrpriciepdt g1 PRRIIdT 1 DIFeT 9g IR SUAN 8g THI—H7 W a1
T fORTs RN fARFeal TR 17,99, 065 SUY &7 61T 81 TAT| St G-Il FRRI et
g H el | oY I8 ety gRefard 98t 8iar & & Ih! Jor g% o fAamradadt &
T AR AT a1 eRaTeSt v ot oft| Feneur gufa: fafdet uepfa &1 2|

13. 39 99Y § AR SEaH <IITe gRT UTRG fafer fAui Delhi Race Club (1940) Ltd.
vs The State of Uttar Pradesh, 2024 SCC Online SC 2248 ¥ UTRd fAgrd 39 UK 8-
(3TTR I =rarefien)

PIE o 6, IAEATI
J.0. Code UP2719



fomo Refio Twar-351/2025
HIRM e M oY 3Mf

7. .../t is no doubt true that in this very decision this Court has enumerated certain
illustrations as to when the order of Magistrate issuing process against the accused can
be quashed or set aside. These illustrations are as under :— “(1) Where the allegations
made in the complaint or the statement of the witnesses recorded in support of the
same taken at their face value make out absolutely no case against the accused or the
complaint does not disclose the essential ingredients of an offence which is alleged
against the accused. (2) Where the allegations made in the complaint are patently
absurd and inherently improbable so that no prudent person can ever reach a conclusion
that there is sufficient ground for proceeding against the accused. (3) Where the
discretion exercised by the Magistrate in issuing process is capricious and arbitrary
having been based either on no evidence or on materials which are wholly irrelevant or
inadmissible; and (4) Where the complaint suffers from fundamental legal defects, such
as want of sanction or absence of a complaint by legally competent authority and the

like.”
20. In Mehmood Ul Rehman v. Khazir Mohammad Tunda reported in (2015) 12 SCC
420, this Court held thus: — “22.. The satisfaction on the ground for proceeding

would mean that the facts alleged in the complaint would constitute an offence, and
when considered along with the statements recorded, would, prima facie, make the
accused answerable before the court... In other words, the Magistrate is not to act as a
post office in taking cognizance of each and every complaint filed before him and issue
process as a matter of course. There must be sufficient indication in the order passed by
the Magistrate that he is satisfied that the allegations in the complaint constitute an
offence and when considered along with the statements recorded and the result of
inquiry or report of investigation under Section 202 of CrPC, if any, the accused is
answerable before the criminal court, there is ground for proceeding against the accused
under Section 204 of CrPC, by issuing process for appearance. Application of mind is
best demonstrated by disclosure of mind on the satisfaction... To be called to appear
before criminal court as an accused is serious matter affecting one's dignity, self respect
and image in society. Hence, the process of criminal court shall not be made a weapon
of harassment.” (Emphasis supplied)

26. Further, in both the aforesaid sections, mens rea i.e. intention to defraud or the
dishonest intention must be present, and in the case of cheating it must be there from
the very beginning or inception.

27. In our view, the plain reading of the complaint fails to spell out any of the aforesaid
ingredients noted above. We may only say, with a view to clear a serious misconception
of law in the mind of the police as well as the courts below, that if it is a case of the
complainant that offence of criminal breach of trust as defined under Section 405 of IPC,
punishable under Section 406 of IPC, is committed by the accused, then in the same
breath it cannot be said that the accused has also committed the offence of cheating as
defined and explained in Section 415 of the IPC, punishable under Section 420 of the
IPC.

28. Every act of breach of trust may not result in a penal offence of criminal breach of
trust unless there is evidence of manipulating act of fraudulent misappropriation. An act
of breach of trust involves a civil wrong in respect of which the person may seek his
remedy for damages in civil courts but, any breach of trust with a mens rea, gives rise
to a criminal prosecution as well.

14,  AFAR SF99 RTAT gRT 9iRd fafgr ol Manish vs The State Of Maharashtra,
2025 INSC 430 decided on 2 April 2025 % TIRd g TR Taw0T & oy raaiia 8
W 39 UPR 8-
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14.There is no cavil that in some cases a commercial dispute may give rise t0 a
criminal offence in addition to a civil cause of action. The test to determine whether a
case would attract penal consequences is as follows:—

“Did the offending party make dishonest representation at the inception of the
transaction and induce the other party to part with property, or act in a manner
which but for such representation, the latter would not have done.”

15,  URIA TR H T § el ¥ I8 ¥9T g o fAamradedt / fusht wwar-2, g9
PR IBT aRT gRT-156(3 )ZoToHo / aRaTs U T W11 U =ITerd H 9 MER R Uit
fopam T b a8 BT IR B | PRIt &t TeelTs Bl HRY vl & T fRFiddt Harm
Ied IFD! THH F DITet BT TR T 7 T F NG Hrat 3R fofeh thice T 93 8
AT AT &7 &) Rl gR1 fRIsraeddl 9 I96! 0TS BH § 3109 g H U &g
¥ 2018-19 & T DRI hHI IS UTH P Tt 8T fSRIBT SR> 9T 17, 99,065/ — 8
TR of| fABRIAHT GRT SFAR RG] & 319 FHRIT XbT Y 7T STRY HidTset 31k w3
Hg WR SR 1 Rt R PRI GRT 869 & A P J1ad ATSIDad DR gU ST
fopam ST @71 fApramdt 7 ARGl o iiFie 30.09.2023 @1 SIRT &Rl Aifed I8
feerrd < fo5 e uw 8 & 15 9 & fiark FrRMiwal, fAeraedl & serr afd o
17,99,065/ — @1 9T NI AICH Wd o 5500/ — 9 o 37aT |

16. IE I8 T<fd 8 5 MRl A/fel # SIRIY &1 detdl T ST U iR A1etT 2
3R SMURIIED BT B FH M &1 | J & AR el fhdT ST Gehall| RIYT Bl ToAq B B
AfoRce & 3T H g gRefad 8FT a1f2 6 S8 et & dea Wd aR] Sl oR ke
3 foR foar 21 g AfRee @) w1edl 6t Traarigde S 6t S ey oiik a8 39 &3
forpraandl iR SAG Tarel I U4 Hf g5 Tad & alid TR DI FIdT T Il 1T ST T
3R R I8 ST/ &Y ST b o ot a7 el TRITY GRT WoM guaT 1S 3Ry oy 1 & I
TE| fIgM SR =R T UTRA Meired 31eeT f&Aifdhd 16.04.2025 & yRefie & fafea
BT & 3 ~ITeT 3= J1eeT ¥ FRRMIda! & dord i ST & PIg MR @k 8! fasa
g fAgT 3R =R gRT 319+ i & Fhaet fAerIaaddt & gR1-200 SoToTHo & qIM B
3ifeheT @R g I8 folam & b "y el GR1 9R1-202 SoYo%o & M # +f uRkae o @
gRI-200 oYodo H fold T §IM BT T HaT 2. 3@adlid 4 WE g & fusht g
uRaTet | PIIAT iR YT a9 = &R &1 3RM &1" g™ =R =I™med RT S1HRd
HARM $1 MRS g e g grRaTes! § SHh! Hel R Pls MIR Rh 7 PR §Y
RIS DT M T H el HaT T U T=0T Yuid: TR e o Gaferd 8
vd et Ui 1 81 uRare, Ut GIRT ausy 81 T TRIT < IR 1A DI UTH HRA D
A7 Repedt Te Slei & oy Tad= &1

17. SWRIh I T g A SEaH ORI §RT & R fAfe cogeem § 7 R gl
& MR R ~IITT BT Jg A BT & S 3R <R FRT YR MR el Y & 1gaR
uTRd 3Teer Trefid =2l BlaT 8, O swaaiy &Y JTaeTedT Udid 8t &1 JM<eT § Jraemf=adr,
difcaes rfFafdar axet =Y 8, o RE § 9o 81 3R IR $ GRT UIRd 1S
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