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4- fARFSHI IoTo IS (MR AT BRI AfATTHI, HISIGRT SRIeT)
B AR F GRT S IAIRY U g BN WRgd FRRET Afod & =it gl
Rl gRT I8 $Ha T W1 & 6 SR ae d fogm 9= <iie
AfSCe, GRT UIRG e e 06-11-2023 IR T8 &1 e 9&=
e ARCS AL & <R H 3~ PAR HSRD eD BREMI
AR &t ORT 8 (1) & IFaid Tifa Ateid GRT fedid 27-06-2023 Bl
Ih URaTe ugd fobam mar & qor s feR PAR siarda s/ gacd= sifeer!

SRI TS ¥4l BT FRI&T fadies 01-04-2023 @ fovam 1am 81 fagm Aforee
gRT fafee AfETsd T 7 o fafer & 78 g & T § e g &
SR &t fifd fGHi® 01-04-2023 ¥ TRaTE WRga e ot fAfd 27-06-
2023 8, S I 78F & T97 T & fioR gRare IRga fhar T 81 39 aeF
R gH T ax folfdes 6 gme KU aRare afea o= &t fafd 27-09-
2023 &1 7 gU yiRaTe ffrRire 91ex A1d §U e qTRd fobar 11 8, i Ffeqef
Td 3AY B, O Hals GO el § SR fFRE 89 a1 21 S gl R g
qe TR AfoRee, LT 7 AR 9 @R 78 fafdie 4e1 &1 & S fafer faveg
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TR R R b S 81 uRdre 3MER e SRR &l
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8- frRFIwAl 6 IR ¥ 97 30 9 I8 989 & W 7 &1 fIem 5=
e ARRCE RTEAT & <RI H < PAR HeId e BRG]
e & aRT 8 (1) & 3FerTa e et gRT faHid 27-06-2023 @
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SIRT THT T BT (R0 &A1 01-04-2023 BT 16531 71 81 FIfdh g d
SR @1 fdfd [Gdi® 01-04-2023 ¥ URaE WA de ot A 27-06-
2023 8, I 9 981 & F9g HHT1 & HioR gRare uegd 531 T 81 39 a2
R &H T <ax folfte i ymae Ruid uRar aifa a=xa &t fafer 27-09-
2023 &1 7 gU UiNaTe fRITe aTeR A1 8U e uTRd fobar 1m 8, it Ffequt
Tq 31 &, S big gy T8l gl
9-  fausfivor fY IR ¥ IUREAT rfeawhl FRT I8 989 di T8 b fagm Ao
AT BT ST Y &1 IRAIE P HRRIFT AT 1948 T &RT 92 H
3T e Y THHR & o 718 & HioR RIS Her o, Siifs &l fam
gl o fag faerur =mrerd 7 fafer gr ufouifea Rgial & srefle 5 fAa
R g, S o fRfSe=a e gl

e grefHT U7 239
10~ fogefhmor Y IR & SuRYA rfereawhl gRT WeFT 0 23§ W 9o o 8g
fueft arferemaT GRT e e T fdh 3feR =IITerd & Gafed fAfied gRT fovd
TIae & d URATE &l Tehel URATET T Gev TR &F TT5, D Fa9 H AR
ITITeRT ¥ 3TREAT 3T bl ST T TTeiAT bt Wit Sk T1efAT U 239 3Tl
o & Trer fReaTRa 89 =g 4d & Faa g
11— b UTHT 0F TR IHAYE DI GAT ST gabl &l Tl o gefier & fafea
BT & & ~ITITer GRT 9 3791 Y T 3IRET J1eeT i 21.08.2025 &
qeTH G T AIORCS JA1EdT I 377gd bl T off fdh FPrRmiepcif T 3R
3 SIS ey 9&g =ATe AfSCe RN & e H ard o o
27.06.2023 I UTH S_1AT AT T Na] el SHEHIT & b Rt ot
AR T IR P T8 HloSoTHo HARIeT GRT I8 TIE U I T &f R fh
gRae 5T IRAR §9M ST eRT IIqd ORI 92 R Afa+aT 39
BRIy H fT 27.06.2023 @I UH g1 8, 9 W PR 3ff&edl b DRUI
f&HTeh 25.09.2023 BT HelM & foig W Fa1s 8 dedblei™ HorH 3rfddRt &b
&7 U T |
12- I&F 1% AfRGe JIedT &l IR ¥ FT & W1 & fb & gRarg
BRGHT AT 1948, & GRT 92 & 3ichia TRy foar a1 o, I8 oD




4

27.06.2023 @I UTH & gHT ATl 3 fusfiror 6t I e & ARG =
pefd e IR ) T 8, Ted 81 <Ied &l faedt off TR R a8
SR A& Heell STRAT g4 fhdl It arfeh wmE &, o faueft gri
AN 81 &f ST et | 31 fquefior &Y iR § &I a1 urefH 1 v 23 9 qeieA
B & BRUN FFRET B I | TEIgHR W1edHT U 23 § R faan S gl

13- 319 TG UaRUT § I8 S@T T & fob IRamEl & gRT aale 0 §99 |
S X [ 9T R, g =IITerd §RT 9T fdeie 9 fold S &t a1 oma

BN | 39 G99 § AT Tare <IR—ITead §RT Japani Sahoo vs Chandra Sekhar
Mohanty Decided on 27 July, 2007 ¥ ¥l Rigid @1 Sekg o<1 THd=
BRTT-

There could be several such situations. The complaint although filed
within limitation but the Magistrate due to some or other reasons beyond
his control could not apply his mind and take cognizance of the complaint
and/or could not issue the process within the prescribed period of limitation
as provided under Section 468 of the Code, then the complaint will have to
be dismissed in limine. So also if the Magistrate takes cognizance after the
period prescribed under Section 468 of the Code the said order of taking
cognizance would render illegal and without jurisdiction. In such
contingencies can the complainant be blamed who has approached the
Court quite within limitation prescribed under the Act but no cognizance
could be taken for the valid and good reasons on the part of the Magistrate
and should the complainant suffer for no fault on his part. This could not be
the object of the framers of the provisions of Section 468, Cr. P.C.

51. We are in agreement with the law laid down in Bharat Damodar. In our
judgment, the High Court of Bombay was also right in taking into account
certain circumstances, such as, filing of complaint by the complainant on
the last date of limitation, non availability of Magistrate, or he being busy
with other work, paucity of time on the part of the Magistrate/Court in
applying mind to the allegations levelled in the complaint, postponement of
issuance of process by ordering investigation under sub—section (3) of
Section 156 or Section 202 of the Code, no control of complainant or
prosecuting agency on taking cognizance or issuing process, etc. To us, two
things, namely; (1) filing of complaint or initiation of criminal proceedings;
and (2) taking cognizance or issuing process are totally different, distinct
and independent. So far as complainant is concerned, as soon as he files a
complaint in a competent court of law, he has done everything which is
required to be done by him at that stage. Thereafter, it is for the Magistrate
to consider the matter, to apply his mind and to take an appropriate
decision of taking cognizance, issuing process or any other action which the
law contemplates. The complainant has no control over those proceedings.
Because of several reasons (some of them have been referred to in the
aforesaid decisions, which are merely illustrative cases and not exhaustive
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in nature), it may not be possible for the Court or the Magistrate to issue
process or take cognizance. But a complainant cannot be penalized for such
delay on the part of the Court nor he can be non suited because of failure or
omission by the Magistrate in taking appropriate action under the Code. No
criminal proceeding can be abruptly terminated when a complainant
approaches the Court well within the time prescribed by law. In such cases,
the doctrine "actus curiae neminem gravabit" (an act of Court shall prejudice
none) would indeed apply. [Vide Alexander Rodger v. Comptoir D'Escompte,
(1871) 3 LR PC 465]. One of the first and highest duties of all Courts is to
take care that an act of Court does no harm to suitors. The Code imposes an
obligation on the aggrieved party to take recourse to appropriate forum
within the period provided by law and once he takes such action, it would
be wholly unreasonable and inequitable if he is told that his grievance
would not be ventilated as the Court had not taken an action within the
period of limitation. Such interpretation of law, instead of promoting justice
would lead to perpetuate injustice and defeat the primary object of
procedural law.

53. In view of the above, we hold that for the purpose of computing the
period of limitation, the relevant date must be considered as the date of
filing of complaint or initiating criminal proceedings and not the date of
taking cognizance by a Magistrate or issuance of process by a Court. We,
therefore, overrule all decisions in which it has been held that the crucial
date for computing the period of limitation is taking of cognizance by the
Magistrate /Court and not of filing of complaint or initiation of criminal
proceedings.

14— SWRIe FofF H giduried fbga & e & & i afvardt &1 ok 3 fafga
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