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Section 34 of the Act for setting aside an arbitral award lies before a court.
The court has been defined under Section 2(e) of the Act to mean the
principal civil court of original jurisdiction of the district. A civil court is
ordinarily bound to follow the Code of Civil Procedure in dealing with any
proceeding before it or an application under Section 34 of the Act until and
unless the applicability of the CPC has not been excluded. There is no
provision in the Act which excludes the application of CPC to proceedings
before the court arising under the Act. In ITI Ltd. Vs. Simens Public
Communications Network Ltd. (2002) 5 SCC 510 the Apex Court has observed
that under the Act the application of the Code of Civil Procedure is not
specifically provided for but at the same time there is no express prohibition
against its application to a proceeding arising out of the Act before the civil
court. Therefore, as a necessary corollary the exclusion of CPC in matters

arising under the Act before the civil court cannot be presumed or inferred.”
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