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U;k;ky; vij l= U;k;k/kh'k@Rofjr U;k;ky; f}rh; ,VkA 

mifLFkr & dSyk'k dqekj ]  ,p ts ,l  ts0vks0ua0 ;w-ih-1684

l= ijh{k.k la0& 558 @2016
jkT; &&&&&&&&cuke&*&&&&&&&fdrkc flag vkfnA 
/kkjk&302]328]120 ch]Hkk0n0l0
Fkkuk&dksr0 nsgkr ],Vk 
v0l0&547@2016
18-08-2022

fuLrkj.k izkFkZuk i= 21 v ,oa  vkifRr 35 v&

i=koyh vkt izkFkZuk i= 21 v ,oa vkifRr 35 v ds fuLrkj.k gsrq
fu;r gSA 

izkFkZuki= 21 v oknh@vfHk;kstu dh vksj ls bl vk'k; dk izLrqr
fd;k gS fd izkFkhZ mDr okn dk oknh gS rFkk er̀d jtus'k dk firk gSA
izkFkhZ us mijksDr ?kVuk dh ,d fjiksVZ v0l0 547@2016 ij vUrxZr
/kkjk  302]328]120ch0  Hkk0n0l0  Fkkuk  dksrokyh  nsgkr  ,Vk  ij
vfHk;qDrx.k fdrkc flag ] :e flag ] fiadh ] vo/ks'k] dks ukfer djrs
gq, fnukad 28-08-2016 dks ntZ djk;h FkhA foospd }kjk vfHk;qDrx.k
fiadh o vo/ks'k ls lkt djrs gq, dsoy vkjksii= /kkjk 302] 328]120ch-
Hkk0n0l0 esa fdrkc flag o :e flag ds fo:) gh ekuuh; U;k;ky; esa
nkf[ky fd;k x;k gS tcfd lHkh vfHk;qDrx.k ds fo:) lEiw.kZ lk{;
FkhA izkFkhZ@oknh cyohj flag o lk{kh  lrh'k pUnz  ds c;ku ekuuh;
U;k;ky; esa vafdr fd;s tk pqds gSA izkFkhZ@oknh o lk{kh us vius c;ku
esa lHkh vfHk;qDrx.k ds fo:) xokgh nh gS rFkk oknh ,oa lk{kh ls ftjg
Hkh iw.kZ gks pqdh gSA vfHk;qDrx.k fiadh iRuh vo/ks'k o vo/ks'k iq= f'ko
flag fuoklh Hkkstiqj Fkkuk fiyqvk ftyk ,Vk dks U;k;fgr esa  vUrxZr
/kkjk 319 n0iz0la0 esa ryc fd;k tkuk vko';d gSA vr% Jhekuth ls
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izkFkZuk gS fd vfHk;qDrx.k fiadh iRuh vo/ks'k ,oa vo/ks'k iq= f'ko flag
fuoklh Hkkstiqj Fkkuk fiyqvk ftyk ,Vk dks vUrxZr /kkjk 319 n0iz0la0
esa crkSj vfHk;qDrx.k fopkj.k gsrq ryc djus dh d`ik djsaA 

vfHk;qDrx.k dh vksj ls muds fo}ku vf/koDrk }kjk vkifRr 35 v
bl vk'k; dh  izLrqr  dh x;h gS  fd izkFkhZ@oknh  dk mijksDr 319
n0iz0la0 dk dFku la01 lgh gS ftlls izkFkhZ@vfHk;qDr dks dksbZ vkifRr
ugha gSA izkFkhZ@oknh dk mijksDr izkFkZuki= dk dFku la02 Hkh lR; gSA
izkFkhZ@oknh dk dFku la03 iw.kZ :i ls xyr gS tcfd lR; ;g gS fd
izkFkhZ@vfHk;qDrx.k  dks  jaft'ku  iqfyl  }kjk  >wBk  Qlkrs  gq,  dksbZ
p'enhn lk{kh u gksus ds ckor Hkh izkFkhZ@vfHk;qDr fdrkc flag o :e
flag ds fo:) vkjksii= U;k;ky; ds le{k oknh ls lkt djrs gq, iszf"kr
dj fn;k x;k A oknh ds mijksDr izkFkZuk i= dk dFku la04 Hkh iw.kZ :i
ls vlR; gS cfYd lR; ;g gS fd oknh cyohj o lk{kh lrh'k tks fd
U;k;ky; esa c;ku vafdr djk pqds gS og mDr ?kVuk ds p'enhn lk{kh
Hkh ugh gS o ?kVuk ds p'enhn lk{kh u gksus ds vk/kkj ij lk{khx.k ds
lk{; fujk/kkj o vfo'oluh; le>s tkus ;ksX; gSA lk{khx.k cyohj o
lrh'k dh izfr ijh{kk esa Hkh dgha fiadh iRuh vo/ks'k o vo/ks'k iq= f'ko
flag  fuoklh  Hkkstiqj  Fkkuk  fiyqvk  ds  }kjk  ?kVuk  dkfjr djuk  ugha
crk;k x;k gS u fiadh o vo/ks'k dk dksbZ jksy mDr ?kVuk esa crk;k x;k
gSA mijksDr ?kVuk ds er̀d jtus'k dks  thfor gkyr es mipkj gsrq
ftyk vLirky ,Vk esa  Hkh vfHk;qDr fdrkc flag ds HkkbZ  vkuUn iq=
dsgjh  flag fuoklh xzke uxyk /kuh  Fkkuk  dksrokyh nsgkr ,Vk }kjk
fnukad 27-08-2016 dks HkrhZ djk;k  x;k o nkSjku bykt lqcg 6-50 cts
jtus'k dh eR̀;q gks x;h ] ftlls Li"V gS fd izkFkhZ@vfHk;qDrx.k ds
ifjokjhtu }kjk er̀d dks ekjus dk ugha cfYd cpkus dk Hkjiwj iz;kl
fd;k x;k A mDr ?kVuk dh fjiksVZ oknh }kjk tkucw>dj nokc cukus ds
mn~nss'; ls izkFkhZ@vfHk;qDrx.k ls /ku vftZr djus ds bjkns ls dkuwuh
lykg ysus ds i'pkr ?kVuk ds ,d fnu i'pkr nsjh ls Fkkus ij ntZ
djk;h x;h gSA nkSjku foospuk Loar= lk{khx.k ds c;ku o ih0MCyw02
lk{kh lrh'k ds nkSjku foospuk fn;s x;s c;ku ds vk/kkj ij Hkh mDr 
?kVuk ,d vkRegR;k gS o mDr ?kVuk ls izFke lwpuk fjiksVZ es ukfer
fiadh i fiadh ds ifr vo/ks'k dk dksbZ  ysuk nsuk Hkh ugha gSA Lora=
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lk{khx.k  ds  lk{;  vuqlkj  ?kVuk  dh  fnukad  27-08-2016  dks
izkFkhZ@vfHk;qDrx.k ds nkekn vo/ks'k o iq=h fiadh vius xzke Hkkstiqj
Fkkuk fiyqvk ftyk ,Vk esa FksA mDr ?kVuk esa ih0MCyw01 cyohj flag o
ih0MCyw02 lrh'k dh izfr ijh{kk esa Hkh mDr ?kVuk esa izkFkhZ@vfHk;qDrx.k
ds nkekn vo/ks'k o iq=h fiadh dk lfEefyr gksuk ugha ckr;k x;k gS]
cfYd ih0MCyw02 lrh'k  }kjk  vius  njksxkth dks  fn;s  x;s  c;ku dks
Lohdkj Hkh fd;k x;k gS ftlds vuqlkj jtus'k dh gR;k ugha dh x;h gS
cfYd jtus'k us Loa; viuh iRuh ds ?kj okil u ykSVus ij dqN fo"ksSyk
inkFkZ [kkdj vkRe gR;k dh FkhA gkWLihVy dh HkrhZ fLyi ds vuqlkj
er̀d dks e`rd ds llqjkyhtu izkFkhZ@vfHk;qDrx.k fdrkc flag o fdrkc
flag ds lg;ksxh vkuUn }kjk ftyk vLirky esa HkrhZ djk;k x;k gS o
nkSjku foospuk izkFkhZ@vfHk;qDrx.k ds nkekn vo/ks'k o fiadh dk vius 
?kj xzke Hkkstiqj Fkkuk fiyqvk gksuk crk;k x;k gS ftlls Hkh ;g Li"V
gksrk gS  fd izkFkhZ@vfHk;qDrx.k  ds  nkekn vo/ks'k  o iq=h fiadh dk
mijksDr ?kVuk ls dksbZ ysuk nsuk o ljksdkj u gksus ds ckn Hkh jaft'ku
oknh }kjk iSls olwyus dh uh;r ls izkFkhz@vfHk;qDrx.k ds nkekn vo/ks'k
o iq=h fiadh dks uke jaft'ku ,Q0vkbZ0vkj0 es ukfer djk fn;k x;k
tks fd nkSjku foospuk lk{; ds vk/kkj ij xyr ikrs gq, foospd }kjk
uketnxh  >wBh  dj nh  x;hA  nkSjku  foospuk  ds  Lora=  lk{khx.k  o
ih0MCyw01  o  ih0MCyw02  dh  izfrijh{kk  ds  vk/kkj  ij  Hkh
izkFkhZ@vfHk;qDrx.k dh iq=h fiadh o nkekn vo/ks'k ds fo:) /kkjk 319
n0iz0l0 ds vUrxZr ryc fd;s tkus gsrq dksbZ i;kZIr vk/kkj izrhr ugha
gksrk gSA izkFkZuki= gj izdkj ls  fujk/kkj gksus  ds pyrs  fujLr fd;s
tkus ;ksX; gSA vr% Jhekuth ls izkFkZuk gS fd izkFkhZ@oknh dk mijksDr
/kkjk 319 n0iz0la0 dk izkFkZuki= lk{; o rF;ks ds vk/kkj ij fujLr
fd;s tkus gsrq vkns'k ikfjr djus dh d`ik djsaA  

lquk ,oa i=koyh dk voyksdu fd;k A 
i=koyh ds voyksdu ls Li"V gS fd oknh ds }kjk izLrqr rgjhj

fnukafdr 28-08-2016 ds ek/;e ls Fkkuk dksrokyh nsgkr ,Vk ij izFke
lwpuk fjiksVZ vUrxZr /kkjk 302]328]120ch0 Hkk0n0l0 vkjksih fdrkc flag]
fiadh] vo/ks'k rFkk :e flag ds fo:) bl vk/kkj ij ntZ djk;h x;h
fd fnukad 26-08-2016 dks oknh dk yMdk jtus'k viuh iRuh la/;k dks
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cqykus uxyk /kuh x;k Fkk rFkk 27 o 28 vxLr 2016 dh jkf= 1-00 cts
mls lwpuk feyh fd mlds iq= jtus'k dh e`R;q gks x;h gS rFkk 'ko
ftyk vLirky ,Vk esa j[kk gS ]ogka igqapus ij ik;k fd yMds dh yk'k
rks gS ijUrq] llqjkyhtu esa ls dksbZ ugha gSA eq>s fo'okl gS fd esjs iq=
jtus'k dh gR;k fdrkc flag] mldh yMdh fiadh o nkekn vo/ks'k rFkk
fdrkc flag ds HkkbZ :e flag ds }kjk "kM;a= ds rgr fo"kkDr inkFkZ
f[kykdj dj nh gSA bl ekeys dh foospuk ds mijkar foospd }kjk
vkjksii=  ek=  fdrkc  flag]  o  :e  flag  ds  fo:)  vUrxZr  /kkjk
302]328]120ch0 Hkk0n0l0 esa izLrqr fd;k x;k rFkk vkjksih vo/ks'k rFkk
fiadh ds fo:) fdlh Hkh vijk/k dh iqf"V ugha ik;h x;hA 

vfHk;qDrx.k  fdrkc flag  o  :e flag  ds  fo:) vUrxZr  /kkjk
302]328]120ch0 Hkk0n0l0 esa laKku ysdj vkjksi fojfpr fd;s x;s rFkk
fopkj.k esa vc rd nks lk{kh vfHk;kstu dh vksj ls ijhf{kr djk;s tk
pqds gSa ]ftuesa vfHk;kstu lk{kh ih0MCyw01 cyohj flag rFkk ih0MCyw02
lrh'k dks ijhf{kr djk;k x;k gS] ftuls izfrijh{kk Hkh iw.kZ gks pqdh gS
rFkk  bl Lrj ij vfHk;kstu dh vksj  ls  izkFkZuki= vUrxZr /kkjk319
n0iz0la0 bl vk'k; dk izLrqr fd;k x;k gS fd mDr vijk/k esa vkjksih
fiadh rFkk vo/ks'k dh lfdz; Hkwfedk gS vr% mUgs Hkh fopkj.k gsrq ryc
fd;k tk;sA 

esjs }kjk leLr dsl Mk;jh rFkk vc rd vfHk;kstu dh vksj ls
ijhf{kr djk;s x;s ekSf[kd lkf{k;ks ds c;kuks dk ifj'khyu fd;k x;kA
dsl Mk;jh ds ifj'khyu ls ;g Li"V gS fd oknh cyohj rFkk lrh'k
pUnz dh vksj ls vfHk;kstu dFkkud ds leFkZu esa vius c;ku iqfyl ds
le{k vafdr djk;s x;s gS ijUrq] Lora= lkf{k;ks esa lrh'k pUnz ]vfuy
dqekj] equh"k dqekj ] d`ik'kadj ] ';keyky ]nhokupUnz rFkk e`rd dh
iRuh la/;k ds c;kuks dk ifj'khyu fd;k vkSj ;gka ;g mYys[kuh; gS fd
;s lHkh O;fDr vkjksii= ds lwph xokgku esa  Hkh ntZ gSa] bu mijksDr
O;fDr;ks ds c;kuks ls ;g rF; mHkjdj vk;k gS fd vkjksih fiadh rFkk
vo/ks'k èrd dh iRuh la/;k dh cgu rFkk cguksbZ gS vkSj os ?kVuk LFky
ij ?kVuk ds fnu mifLFkr ugha FksA mDr ds vykok vHkh rd tks xokg
vfHk;kstu dh vksj  ls  ijhf{kr djk;s  x;s  gS]  muds  c;kuks  dk xgu
ifj'khyu djus ls ;g Li"V gS fd uk rks oknh ih0MCyw01 cyohj flag
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vkSj uk gh ih0MCyw02 lrh'k e`rd jtus'k dk cguksbZ gh ?kVuk ds fnu
LFkku o le; ij ekStwn FkkA buds c;kuks esa ;g Hkh vk;k gS fd bUgs
dqN yksxks ds }kjk crk;k x;k mlh ds vk/kkj ij oknh ds }kjk ;g ekuk
x;k fd muds iq= jtus'k dks pkj yksxks tks ,Q0vkbZ0vkj0 esa ukfer gS]
}kjk fo"kkDr inkFkZ f[kykdj ekj fn;k x;k gSA 

vUrxZr /kkjk 319 n0iz0la0 esa fdlh Hkh izLrkfor vfHk;qDr
dks  ryc  djus  gsrq  ekuuh;  loksZPp  U;k;ky;  }kjk  fofHkUu  fof/k
O;oLFkkvks esa dqN fn'kkfunsZ'k ikfjr fd;s gS] mu fof/k O;oLFkkvks esa ls
fuEufyf[kr ]fof/k O;oLFkkvks  esa  izfrikfnr fl)kUrks  dk mYys[k djuk
lehphu izrhr gksrk gSA

MICHAEL MACHADO  VS  CBI,  2000(3)  SCC

262.  power u/s 319 crpc  to summons a person as
accused  should  be  exercised  sparingly  keeping  in
mind  all  the  attending  circumstances  and  only  if
compelling  reasons  exist  for  taking  cognizance
against the person other than the accused.

HARDEEP SINGH VS STATE OF PUNJAB AND

ORS  2014  CRI.L.J  1118  (SC).The  degree  of
satisfaction that  will  be required for summoning a
person  u/s  319  cr.p.c.  would  be  the  same  as  for
framing a  charge.  The difference  in  the  degree  of
satisfaction for summoning the original accused and
a subsequent accused is on account of the fact that
the trial  may have already commenced against  the
original accused and it is in the course of such trial
that  materials  are  disclosed  against  the  newly
summoned accused. Fresh summoning of an accused
will result in delay of the trial,  therefore the degree
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of satisfaction for summoning the accused (original
and subsequent) has to be different.

izLrqr  ekeys  ds  rF;  ,oa  ifjfLFkfr;ks  ,oa  ekuuh;  loksZPp
U;k;ky; }kjk mijksDr fof/k O;oLFkkvks es izfrikfnr fd;s x;s fl)kUrks
dks ;fn bl dsl esa ykxw fd;k tk;s rks ;gka Li"V gS fd vfHk;kstu dh
vksj ls ijhf{kr djk;s x;s lk{kh ih0MCyw01 o ih0MCyw02 us vius c;kuks
esa Lo;a Lohdkjk gS fd os ?kVuk ds fnu LFkku o le; ij ekStwn ugha Fks
rFkk dqN O;fDr;ks ds }kjk mUgs crk;k x;k fd mlds iq= jtus'k dks
izFke lwpuk fjiksVZ es ukfer pkjks O;fDr;ksa }kjk fo"kkDr inkFkZ f[kykdj
ekj fn;k x;k gS tks  fd ,d vuqJqr lk{; dh Js.kh  dk gSA er̀d
jtus'k dh crk;h x;h iRuh la/;k dk vHkh c;ku 'ks"k gS rFkk Lora=
lk{kh lrh'k] vfuy] equs'k] vkfn ftudk uke vkjksii= dh xokg lwph esa
Hkh  ntZ  gS  ]dk c;ku gksuk  Hkh  vHkh  'ks"k  gS  rFkk  fpfdRld ;k ,Vk
vLirky ds deZpkfj;ks dk c;ku rFkk ml lEcU/k esa vLirky esa ntZ
fjdkMZ Hkh vHkh lkfcr gksuk 'ks"k gS ftlls ;g irk yxk;k tk lds fd
jtus'k dks dkSu vLirky esa bykt gsrq yk;k FkkA mijksDr vfHk;kstu ds
ijhf{kr lkf{k;ks ds c;kuks ds vk/kkj ij vHkh bl Lrj dk lk{; ;g
U;k;ky; ugha ikrk gS fd izLrkfor vfHk;qDrx.k fiadh rFkk vo/ks'k dks
fopkj.k gsrq ryc fd;s tkus gsrq i;kZIr vk/kkj miyC/k gS rFkk izLrkfor
O;fDr;ks dks ;fn fopkj.k gsrq ryc fd;k tk;s rks mudh nks"kflf) dh
izcy lEHkkouk gSA 

vr% mijksDr fo'ys"k.k ds vk/kkj ij vfHk;kstu dh vksj ls izLrqr
izkFkZuki=  vUrxZr  /kkjk  319  n0iz0la0  bl  Lrj  ij  Lohdkj  fd;s
tkus ;ksX; ugha gSA rnqulkj fujLr fd;s tkus ;ksX; gSA 

vkns'k
vfHk;kstu dh vksj ls izLrqr izkFkZuk i= 21 v  vUrxZr /kkjk 319

n0iz0la0 fujLr fd;k tkrk gSA i=koyh okLrs lk{; vfHk;kstu fnukad
dks is'k gksA 

     ¼dSyk'k dqekj ½
fnukad& 18-08-2022     vij l= U;k;k/kh'k@

   Rofjr U;k;ky; f}rh;],VkA
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