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i=koyh  is'k  gqbZ  A  i=koyh  okLrs  vkns'kkFkZ  fu;r gSA

i=koyh dk ifj'khyu fd;k A 

izkFkZui= 13c izkFkhZx.k tcj flag]iq"isUnz o ftrsUnz  dh

vksj ls bl vk'k; dk fn;k x;k gS fd ?kVuk fnukad 05-08-2011

'kke  djhc 6-00 cts  dh  ifjokn esa  vafdr dh x;h  gS  rFkk

ifjokn esa ?kVuk ftl rjg ls vafdr dh x;h gS ml rjg ls

dksbZ ?kVuk ?kfVr ugha gqbZA izkFkhZx.k dks rax o ijs'kku djus dh

fu;r ls fcuk fdlh vkSfpR;iw.kZ vk/kkj ds izkFkhZ tcjflg ds lkFk

ifjoknh fot;iky o mlds jktw firk jfoyky vkfn us ekjihV

dh A ftlds lecU/k esa izkFkhZ tcj flag us Fkkuk esa ,u0lh0vkj0

fnukad 20-10-2008 dks vafdr djkbZ A mlds 'kjhj esa vk;h pksVsa

ads dkj.k fpfdRlh; ijh{k.k Hkh djk;k A ftlls {kqC/k gksdj fcuk

fdlh ?kVuk ds ifjoknh fot; iky ds }kjk >WwBk izkFkZuki= /kkjk

156¼3½  na0iz0la0  Jhekuth ds  le{k  izLrqr fd;k ftlesa  vius

lEcU/kh  o  fj'rsnkjksa  dks  lk{kh  n'kkZdj  >WwBh  xokgh  vafdr

djkbZA  ?kVuk  tks  fd  drbZ  vizR;kf'kr  o  vizkd`frd  gS  esa

U;k;ky; dks xqejkg djds vkns'k fnukafdr 23-12-2014 djk fy;k

gSA tcfd izkFkhZ tcj flag }kjk izLrqr okn esa fot; iky] latw o

jfoyky rFkk  :i flag dh ltk U;k;ky; d{k la[;k 20 ls

fu/kkZfjr dj nh x;h gSA cnys dh Hkkouk ls >WwBk eqdnek izLrqr

fd;k gSA ftlds lEcU/k esa dksbZ Hkh LorU= lk{; Jhekuth ds

le{k izLrqr ugha fd;k x;k gSA izkFkhZ tcj flag o iq"isUnz flag ]

ftrsUnz firk ,oa iq= gSa  vkSj fot; iky mlds ifjokj dk gh

O;fDr gSA ftlesa bl rF; dks ut+jUnkt djds vkns'k fnukad



23-12-2014 ikfjr djk;k x;k gS tks drbZ fLFkj jgus ;ksX; ugha

gSA ;g rF; bl ckr ls Hkh Li"V gS fd ifjokn dh en la[;k 4

esa fnukad ds vkxs vksojjkbfVax fd;k x;k gS rFkk /kkjk 156¼3½

dk izkFkZuki= foyEc ls fnukad 08-08-2011 dks izLrqr fd;k x;k

gS vkSj fot; iky ds MkDVjh ijh{k.k esa ;g rF; Hkh mYyf[kr

fd;k x;k gS fd mlds 'kjhj ij >xM+s esa vk;h pksVsa gSa tks fd

fot; iky us QthZ cukdj MkDVjh ijh{k.k djk;k gS tks i=koyh

ij fnukad 06-08-2011 dk gS A tks drbZ vfo'oluh; gS vkSj u

MkDVjh ijh{k.k lk{; esa xzkg~; djus ;ksX; gSA izkFkhZx.k ds lkFk

vkilh ikfjokfjd jaft'k gksus  ds dkj.k ifjoknh ds ;gka  vius

fj'rsnkj dks xkVZj ifV;ka fnykus  dk iz'u gh iSnk ugha gksrkA

izkFkhZ  tcj flag ] turk b.Vj dkyst ijlkSu esa  prqFkZ  Js.kh

deZpkjh  gS  rFkk  mlds  iq=  iq"isUnz  o  ftrsUnz  ?kVuk  ds  oLr

ukokfyx Fks vkSj ?kVuk esa n'kkZ;h x;h xEHkhjrk dks dksbZ Hkh tkuk

igpkuk O;fDr dkfjr ugha  dj ldrk gS vkSj cjoDr  ?kVuk

izkFkhZx.k  dks  vlykgksa  ls  ySl  crk;k  x;k  gSA  tcfd  mDr

vlykgksa o QlkZ dh dksbZ pksV ifjoknh ds 'kjhj ij gksuk ugha

ik;h x;h gS A ek= [kqjlV dh pksV ifjoknh }kjk cukdj >WwBk

fpfdRlh; ijh{k.k djk;k x;k gSA ?kVuk tgka dh Hkh n'kkZ;h x;h

gS vkSj xokg tks Hkh izR;{kn'khZ gSa mudk ogka igqWprk drbZ lEHko

ugha gSA ,slh fLFkfr es ryoh vkfn'k fnukad 23-12-2014 [kf.Mr

fd;s tkus dh izkFkZuk dh x;h gSA 

mDr mUekspu izkFkZuki= ij oknh eqdnek o jkT; dh vksj

ls fo}ku lgk;d ftyk 'kkldh; vf/koDrk ¼nkf.Md ½ us vkifRr

dh gS rFkk dgk gS fd lk{; ds voyksdu ds i'pkr~ gh ryoh

vkns'k ikfjr fd;k x;k gSA vfHk;qDrx.k dks mUeksfpr fd;k tkuk

U;k;ksfpr ugha gSA 



mHk; i{k ds fo}ku vf/koDrkx.k dks lquk rFkk i=koyh

dk ifj'khyu fd;kA 

i=koyh ds ifj'khyu ls Li"V gS fd /kkjk 200 ,oa 202

na0iz0la0  ds  o;ku  ds  vk/kkj  ij  fnukad  23-12-2014  dks

vfHk;qDrx.k tcj flag ]  iq"isUnz  o ftrsUnz  dks  /kkjk  392]324]

504]506 Hkk0na0la0 ds rgr esjs iwokZf/kdkjh }kjk fopkj.k gsrq ryc

fd;k  gSA  bl  ryoh  vkns'k  dks  vikLr  djus  ds  fy,s  ;g

izkFkZuki= izLrqr fd;k x;k gSA U;k;ky; ds le{k iz'u ;g gS fd

D;k ;g U;k;ky; vius iwoZ ryoh vkns'k dks vikLr dj ldrk

gS \

Hkw"k.k  dqekj  ,oa  vU;  izfr  LVsV  ¼,u0lh0Vh0  vkQ

fnYyh½ ,oa vU; 2012¼1½ 29 lh0,0,y0Vh0 449 & bl ekeys esa

ekuuh; loksZPp U;k;ky; }kjk dgk x;k gS fd ryoh ds fcUnq

ij vknsk ikfjr djrs le; U;k;ky; dks flQZ ;g ns[kuk gksrk gS

fd vfHk;kstu ds fo:) vfxze dk;Zokgh ds fy,s izFke n`"V;k

lk{; gS  vFkok  ughaA  ryoh  vkns'k  ikfjr djrs  le; foLr`r

foLr̀r o xgu foospuk lkf{k;ksa dh ugha dh tkuh pkfg,sA dsoy

bl vk/kkj ij vkns'k dks vikLr ugha fd;k tk ldrk fd fd

vkns'k  xq.k&nks"k  ds  vk/kkj  ij  ugha  gSA  Jherh  uxok  izfr

oh0,l0dksUtkYxh  ,oa  vU; 1976¼3½  ,l0lh0lh0  ist  736  ds

ekeys esa ekuuh; mPpre U;k;ky; }kjk dgk x;k gS fd %&

 this  Court  held  that  it  is  not  the  province  of  the

Magistrate to  enter into a detailed discussion or the merits  or

demerits of the case. It was further held that in deciding whether

a  process  should  be  issued,  the  Magistrate  can  take  into

consideration  improbabilities  appearing  on  the  face  of  the

complaint or in the evidence  led by the complainant in support



of the allegations. The  Magistrate has been given an undoubted

discretion in the matter and the discretion has to be judicially

exercised by him. It was further held that once the  Magistrate

has exercised his discretion, it is not for the High Court, or even

this  Court,to  substitute  its  own,  discretion  for  that  of  the

Magistrate or to examine the case on merit with a view to find

out whether or not the allegations in the complaint,  if proved,

would ultimately end in conviction of the accused.

vnkyr izlkn izfr :i yky ftany o vU; 2004¼50½ ,

0lh0lh0  ist  324  ¼,l0lh0½ds  ekeys  esa  ekuuh;  loksZPp

U;k;ky; }kjk dgk x;k gS fd %&The only remedy available to

the accused against  summoning order  is  to  the  jurisdiction of

High Court in the proceeding under section 482 Cr.P.C. 

vfHk;qDrx.k  }kjk  ryoh  vkns'k  dks  vikLr  djus  dh

;kpuk dh x;h gSA ;fn ,slk fd;k x;k rks ;g iquZfoyksdu dh

Js.kh esa vk tk;sxk tks fd ugha fd;k tk ldrkA ,slh fLFkfr esa

izkFkZuki= iks"k.kh;  ugha gS ,oa fujLr fd;s tkus ;ksX; gSA 

         & vkns'k &

13&c  mUekspu  izkFkZuki=  fujLr  fd;k  tkrk  gSA

vfHk;qDrx.k }kjk vHkh  rd tekursa  ugha  djkbZ  x;ha  gSaA  vr%

tekur lEcU/kh izfdz;k dk vuqikyu vfxze fu;r fnukad ls iwoZ

djuk lqfuf'pr djsaA i=koyh okLrs fojfpr djus vkjksi fnukad

20-05-2016 dks is'k gksA   
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