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PRI I SR Ul U & ®Y H X8 B A | I§ 4l DAl T © [d AR
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37.  UIfear 9 U9 999 A ORT 164 G000 # IE Pal © b
"] Y Yd P "eAl g | H AU TR WR T qordT &l AT | 39§
a9 @7 I (A T8 Uar ®), W 'R T 3R W1 g dEdR ofdR



S.C 32 of 2022 State vs. Vivek @ Bauwa Yadav Page No.-18

IR o | Ueh a1 NYRam oo 'R H H3i fSurl o | 10 dRIg &1 ardy
SR Sl Fell AT | dhad D! qTal 7 G [dde @rer ardt 9ol o |
a1 e gd § o a1 | AR g1 H A H Jde & ey o | fddew
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38. HFHN Wared TG A Ao g 9 99 99 SaRIEvs
IS 2024 ATSOTAOTHOHI0 # 3 1Al & 3feTdr ORT 28 U 31
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28. Considering the conceptual requirement of recording a
statement before a Judicial Magistrate during the course of
investigation and the utility thereof, as prescribed in Section 157 of
Evidence Act, it could be observed that a statement under Section
164, although not a substantive piece of evidence, not only meets the
test of relevancy but could also be used for the purposes of
contradiction and corroboration. A statement recorded under Section
164 CrPC serves a special purpose in a criminal investigation as a
greater amount of credibility is attached to it for being recorded by a
Judicial Magistrate and not by the Investigating Officer. A statement
under Section 164 CrPC is not subjected to the constraints attached
with a statement under Section 161 CrPC and the vigour of Section
162 CrPC does not apply to a statement under Section 164 CrPC.
Therefore, it must be considered on a better footing. However,
relevancy, admissibility and reliability are distinct concepts in the
realm of the law of evidence. Thus, the weight to be attached to such
a statement (reliability thereof) is to be determined by the Court on a
case-to-case basis and the same would depend to some extent upon
whether the witness has remained true to the statement or has resiled
from it, but it would not be a conclusive factor. For, even if a withess
has retracted from a statement, such retraction could be a result of
manipulation and the Court has to examine the circumstances in
which the statement was recorded, the reasons stated by the witness
for retracting from the statement etc. Ultimately, what counts is
whether the Court believes a statement to be true, and the ultimate
test of reliability happens during the trial upon a calculated balancing
of conflicting versions in light of the other evidence on record.

31. Having said so, we deem it fit to observe that a statement

under Section 164 CrPC cannot be discarded at the drop of a hat and
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on a mere statement of the witness that it was not recorded correctly.
For, a judicial satisfaction of the Magistrate, to the effect that the
statement being recorded is the correct version of the facts stated by
the witness, forms part of every such statement and a higher burden
must be placed upon the witness to retract from the same. To permit
retraction by a witness from a signed statement recorded before the
Magistrate on flimsy grounds or on mere assertions would effectively
negate the difference between a statement recorded by the police
officer and that recorded by the Judicial Magistrate. In the present
matter, there is no reasonable ground to reject the statements
recorded under Section 164 CrPC and reliance has correctly been

placed upon the said statements by the courts below.
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08.042019 T 3ifdd fbar A1 & | M H $H AT B Ieoid fAgH
IR g e Afge gRT fhar o 2 & 9 s ¥ fomn
T 3R ST & dre™ IR 1R WX gRT forar mar| fag™ afvge
ERT GRT 164 TOU0H0 T I WAHDI A & fded # fer@r wn
2| ST & 9 <id URT 164 S0Y0W0 I fawpd fhd ST &t
B3 Nfacayel HRoT faem 72 2|

40. YIS = 3709 FIT I d IRT 161 GOU0HO(HRTST Ho— 18%)
H dod fhar g & f&Al® 09.02.2017 &1 W W@ F UmH 1| H
3O AR g QTGT & |TRT T oY | AR UL BT &+ drell ©, fordd #”1
PRI 03 Y F YA Il Va1 AT, Il 41 B9 HRIBH A HIDI DR
fade & U uga MY IR 'W qFl ST fBl Bl qary a8t | 9TeR
RIRMAYR M 3R & el Raem §& dxa dfar =el T | 89 QT aaf
A 2F ybeHR dardl, YRA UgE T SR gE W PR b1 BERT SR
Uil Ul bl A8 X8 o dT §H QI Hed] g8l IR HOgNl BRd o
fOTa9 BART T[OIRT BIAT AT| Bl o 9rg fdde &l Al g3 fd
AN Racl® g1 for@r w1 g a1 fade 9 g1l amod 9ol &, H
Wd geax didl AR g, TS fh A 8 2 H 9w @ A
e ATsdl g, foram udl xR g9l AT & | ol AT S |

41, BTG Ho— 14 R WIfSTr 9 IqHI Jf & el ST
M €, & gl | fafed giar & fo difear 7 Rifbcds 4 ol @
JRep WL &R ¥ TR PR fQar o dom difsar &1 wlg
Rifpciia weor Sudel T8 g1 WS & ORT 161 SOYOHO b




S.C 32 of 2022 State vs. Vivek @ Bauwa Yadav Page No.-20

A Ud T & FHel G T 999 GRT 164 0900 Jid fafi=
R R A T I & geA I@cdldd 9 I8 gfewd B § b
QST @& A1 JARDHR B TSl BIRG ol gs | Nifsar 1 e &
FHeT A T 9 ¥ 39 MR BT GuR fhar g |

42, SAD 3fTal YI0S<0—6 BOPI0 Hald HAR SUEAI gRI dral
HHSHT DI TEIR D AR W YIH G RUIS ol fhar &er gd - €

[CH BT YTl bl IUS Ho— 22 &=l 25.02.2017 AHA 11.45 qol H
fhar S 15T B Ugel $—3 Ud Uy b—4 & ®©U H Aifdd b
2| NoSEo—7 IUFRIETH oy FAR H% gRT Yd faa=el gry fhan
fod T ydar 9 ARiFor & SiwfaRad qum=l dem |Rul |iedl @l
AT BT B UL ANYac [ddd IHh I3d1 & [dvg ARIYI
JTed UG fhar war| g9 9ell 7 g fJdee R AR & T
TR ORI DI Y&l H—3 UG W@ gRT dIR b T RIYUS DI gasl
H—4 & WU H AT a1 €1 AWM R Suce e | g qeF
qIied 2 o Iigad gRT UIfSTT &I, ST aaw® off deIm 18 a9 | &H
Y DI ofl, I ARG ERADHAT A I8 HAATHR of ST TAT (ST

3R GRT 366 WIoGowo H affa amery &1 2| dggaR e fg

Ho—3 agIaR fAifa foar Sirar 21

43. SWRIF [JdfIa deaf 9 I8 W yEIo 2 b siware ded |
I UIeY ¥ WG 2 b fged 99 S gsdr e q feHie
09.02.2017 T ATEIONT QST &1 a1l @l fAfRgul HRethdl A SHDI
UERYl fhar AT | WA U WY fdde S® §9dr Ued @
fowg ORT 363 Y0060 (A% ORI 137(2) d0UA0UH0) 9 &RT 366
910500 (S RT 87 I0TAOUHO) b If=¥id IIRITUT 3fURTY foager
HeE A W e R H qUiwU Fhel el & | dggaR Afgad fddw
SP 39T ATGd I IRT 363 HI0G0W0 (A3 RT 137(2) dov-0v«do0)

¢RT 366 HI0G0W0 (S &RT 87 dI0THOTHO) & I=id AR IR &
fore Sufig fd o= arma 7
AR

g fad®d S® ¥9dT Ied & GRT 363 HI0K0W0 (3
oRT 137(2) €l0TF0TUH0) 9 &IRT 366 WHIOGO0WO (A €MRT 87
dl0T0TH0) & SRINUT TRE H IWg fhar Smar & Ihgad
SHET W T SO Afdd §999 Ud s R fhy Sd
g Td SIAERE @S9 < 9 SHIfad fhar Siar €1 e




S.C 32 of 2022 State vs. Vivek @ Bauwa Yadav Page No.-21

DI YD AORem H forar S & | WY B AfReT qrve fHfHd
PR I qohld el SRAR, F@He 961 S| g8 & fdg W)
GAdTs 7g UAEel faHld 07.05.2026 BT UL 1| Fd e wR srfga
DI STl H MBI B =ATITer SURed fhar S |

f&1%—06.05.2026 (I #for)
GE|
fae |
Stosttomis—g0dI05751



S.C 32 of 2022 State vs. Vivek @ Bauwa Yadav Page No.-22

07.05.2026
INNE g fdge I® a9ar Igd el SRER | 3M8d

BB ST & el SUReId 1T |

IRT /308 & Ued R A IWRg AMNYad fdds S 99dr g
A fag@ sfffaaar dem oM ud & % ¥ fagm fren
ANDHI JAfaaT (Q10SHh) & Tl Bl G TAT UAGe! BT ARID
DB fhT |

JNRTE IYad & IR ¥ A8 S1ftaadT gRT I8 d@ ~RITer
® e gegd fbar war & b Aviig Afigead Taygdd grior aRkder
DI AN UL BT AfdT 2 dAqT SFd HUR R URIR & Ureld °Iyor
o fTHERY T SUGI I8 UIH TRE ¥ JU] T Ud B Pig
JMURIE i T8l & | 3fd: IIuRTg IWMYdd Bl AR R o
BH H HH TS I Tvsd fhar S |

AWMAST Ul B kB W fdge e wer  Afdded
(a¥s®) gRT I8 T UKD (a1 T 2 & Iufig eifgad grT
JTIER GIRSAT BT a1l Bl AUl HReTdmdT A T8l HADHR USRI
RS o ST TAT | SURTE ANGER §RI HING IR TR
AT AURTY & | 37 QISRIg AT §RT DING ORI TR
DI gMReITd W gY Y IfAhaH gve W afvsd fhar S |

S9RIE e @1 AT aRaer &1 dagad fdd gFT adr
T 8 AT SABT Bl Yd &1 MUNIEEG 38y eF1 81 Hel T ©
IR A B U B AT UK fhar A1 7 9w I8 SUSRid grdT 8@l
for <rofig afigad gd # fosl arRrer & <ofig gem ® 1 O Rerfay #
AM & TRl qedl, uRRAFAT 9 HIRT TR @1 Ui &l faaRTd
A BU 59 IR & I8 AT © [ g fga fadd %
39T IIGd BT GRT 363 HIOGOH0 (A3 TRT 137(2) FN0TAOTHO) & ITURTE
H IR 99 & HoR HRMEMN 9 5000 / —HHI(UME TR HU) B ATV
A T 3fefqUs AQT B H fdthel Y81 WR U HAIE BT AfRad HERT
PRIGN TAT IRT 366 H0G00 (73 &RT 87 FOYFOUH0) & IMURET H
U 99 & $HoR HREN T 5000 / —w0d(UF IR ®UY) & IRITTS ¥,
31fqUE QT R H fdhel X8 IR Udh AIE & SR HERY HRIETH
H gfved fd O ¥ U8 & AUS Ngd & 3qed dl gfd =&l
SIRATT | SWRIG AR fdGUS BT 50 Flarerd AT UIfSar &1 ufcras




S.C 32 of 2022 State vs. Vivek @ Bauwa Yadav Page No.-23

& wU H UM A SIEr =t R |
A<

g Afgad f9de S® 99a1 I18d BT URT 363 H0G0W0 (8
gRT 137(2) §10TAOTHO) & IR H IR 9 & HoR HREN d
5000 / —®UA(0fd EBOR ®©Ud) & 3fefevs 9 <fvsd fhar oar T
3fqUs ] PRI H Al Y@ W Th HIE DI ARSI AR
HRIETH AT 81T |

g Afgad fIde S® 99a1 I1d B GRT 366 {I0S0%0 (73
gRT 87 dIOUAOTHO) & JRE H U 94 & HoR HRE™ d
5000 / —®UA(0fd BOR ®©Ud) & 3fefers 9 <fvsd fhar oar T
3fqUs ] PRI H Al Y@ W Th HIE DI ARG AR
HRIETH AT 81T |

QRTE SIAIad BT FH Ao ATl A1 Tl |

SIYRIE SIYad R URdd UaRT # ot # fIarll T ey
SWRIgd A H FAEINTA B8R |

IR TENIg e & fIvg Iodl dRve g9 IS4
HAT YA & oy R SRAR, Fae o o |

ST JAERIMUT 3rfgue & 50 Uferd 9rT ifedr &I ufdax
@ WU H UaH A SRET| Ufde] B WIS GERIRT DI I
3dTel 7 BIF Bl <M H Il g faf2d 3afe & SuRra a2 Jfq srdiet
AR @ Sl & A A AU <RIl @ QY & ALl
BT |

3 ol @ e ufd quRig sffiged B Mged ga @
S |

f&ai®— 07.05.2026 (e Afd)
Gk
fae |
Stosttomis—g0dI05751

g o, 3T Yol =T H A gRT S&eRd 9 fe=ifdhd o

AT T |
f&ai®— 07.05.2026 (e Afd)
GES
e |

Stosttomis—g0dI05751



		2026-05-08T14:29:34+0530
	District and Sessions Court
	Document Owner




