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U;k;ky; vij tuin ,oa l= U;k;k/kh'k@QkLV VSªd dksVZ&f}rh;] pUnkSyh

mifLFkr% ikfjrks"k Js"B] ,p-ts-,l-          J.O. Code UP-1580

 izdh.kZ izkFkZuk i= la[;k&    @2026

 lEcfU/kr l= ijh{k.k la[;k&18@2018 ljdkj cuke fot; cgknqj flag o vU;

1- ujsUnz flag iq= fot; cgknqj flag fuoklh xzke djtgjk] Fkkuk /khuk] tuin pUnkSyhA
2- efuUnz flag iq= tequk flag fuoklh xzke ek/kksiqj] Fkkuk /khuk] tuin pUnkSyhA

                                ------vfHk;qDrx.k

 AA cukeAA

jkT; mRrj izns'k                      --------vfHk;kstu i{kA

eq-v-la % 198 lu~  2017]
/kkjk % 3¼1½ ;w0ih0 XkSaxsLVj ,DV]
Fkkuk % ldyMhgk]

       tuin% pUnkSyhA
fnukad% 19-02-2026

vkosndx.k@vfHk;qDrx.k ujsUnz flag iq= fot; cgknqj flag ,oa efuUnz flag iq= tequk
flag dh vksj ls eq-v-la 198 lu~ 2017] varxZr /kkjk&3¼1½ ;w0ih0 XkSaxsLVj ,DV] Fkkuk ldyMhgk]
ftyk pUnkSyh ds dsl esa izdh.kZ izkFkZuk i= izLrqr fd;k x;k gSA 

izkFkZuk i= nkrkx.k }kjk dFku fd;k x;k gS  fd okfnuh eqdnek }kjk xyr ,oa  >wBs
dFkkud ds vk/kkj ij vkfFkZd ykHk ysus ds mn~ns'; ls >wBh izFke lwpuk fjiksVZ izkFkhZ@vfHk;qDr ds
fo:) LFkkuh; Fkkuk  ij ntZ  djk;k  x;k FkkA  mDr eqdnes  esa  nkSjku foospuk ekuuh; mPp
U;k;khy;]  bykgkckn  }kjk  nkf[ky  izdh.kZ  fjV  fifV'ku  la[;k  4652@2018  esa  vkns'k  fnukad
26-02-2018 dks fxjQ~rkjh jksd dk vkns'k ikfjr fd;k x;kA ekuuh; mPp U;k;ky; nkf[ky izdh.kZ
fjV fiVh'ku la[;k 4652@2018 esa  izLrqr izkFkZuk i= vUrxZr /kkjk 226 dk izkFkZuk i= fnukad
26-02-2018 dk vkns'k layXu gSA ekuuh; mPp U;k;ky;] bykgkckn }kjk bl eqdnek@ekeys eq-v-
la- 198@2017 Fkkuk ldyMhgk tuin pUnkSyh esa ikfjr vkns'k ds vuqikyu esa fcuk fxjQ~rkj fd;s
vkjksi i= U;k;ky; esa izsf"kr fd;k x;k gSA ekuuh; mPp U;k;ky;] bykgkckn }kjk Jherh cPph
nsoh cuke jkT; o vU; eqdnes ds vkns'k esa ekuuh; mPpre U;k;ky; ds vkns'k lq'khyk vxzoky
cuke LVsV dk Hkh ftdz fd;k x;k gSA izkFkhZ dks D;ksafd iwoZ esa gh ekuuh; mPp U;k;ky; }kjk
vjsLV LVs ij jksd o foospuk esa lg;ksx dk vkns'k feyk gqvk gS vkSj ekuuh; mPpre U;k;ky; esa
lq'khyk vxzoky cuke LVsV o ekuuh; mPpre U;k;ky;] bykgkckn esa Jherh cPph nsoh cuke
jkT; o vU; esa fn;s vkns'k ds vk/kkj ij izkFkhZ dks U;k;ky; ds le{k u gh dksbZ fdlh Hkh izdkj
dh tekur ysuk gS vkSj u gh U;k;ky; ds le{k vkRe&leiZ.k djuk gS vkSj u gh U;k;ky; }kjk
izkFkhZx.k dks dLVMh esa ysus dk vkns'k nsuk gSA ekuuh; mPp U;k;ky; ds vkns'k ds vk/kkj ij izkFkhZ
dks gkftj gksdj tekurnkj U;k;ky; ds le{k nsus dks dgk x;k gSA vkosndx.k@vfHk;qDrx.k ds
iyk;u dh dksbZ laHkkouk ugha gSA mDr dFku djrs gq,  vkosndx.k@vfHk;qDrx.k dks ekuuh;
mPpre U;k;ky; esa  Jherh lq'khyk vxzoky cuke LVsV o ekuuh; mPp U;k;y; bykgkckn esa
Jherh cPph nsoh cuke jkT; o vU; esa fn;s vkns'k ds vk/kkj ij izkFkhZx.k dh tekur eqdnes ds
fuLrkj.k rd Lohd`r djrs@ekurs  gq, mfpr eqpydk o tekurnkj Hkjs  tkus  dk vkns'k nsus
dh ;kpuk dh x;h gSA leFkZu esa fdzfeuy fel0 fjV isVh'ku uEcj 4652@2018 ujsUnz flag o vU;
cuke LVsV vkWQ ;w-ih- o 2 vU; eas ikfjr vkns'k fnukafdr 26-02-2018 dh lR;kfir izfrfyfi izLrqr
dh x;h gSA

lgk;d ftyk 'kkldh; vf/koDrk] QkStnkjh }kjk ;g vk[;k nh x;h gS fd ekuuh; mPp
U;k;ky;] bykgkckn }kjk vfHk;qDrx.k ujsUnz flag ,oa efuUnz flag dks vkjksi i= izsf"kr gksus rd
fxjQ~rkjh ij jksd yxk;h x;h FkhA vkjksi i= U;k;ky; esa izsf"kr gS ftl ij laKku fy;k tk pqdk
gSA vr% fof/kr% vkns'k ikfjr fd;k tk;A
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izdh.kZ izkFkZuk i= ij eSaus vkosndx.k@vfHk;qDrx.k ds fo}ku vf/koDrk ,oa jkT; dh vksj
ls fo}ku lgk;d ftyk 'kkldh; vf/koDrk] ¼QkStnkjh½ dks lquk ,oa i=koyh dk voyksdu fd;kA
fuEukafdr rF;ksa dks n`f"Vxr fd;k x;k&
1- izLrqr izdj.k ds izkFkhZ@vfHk;qDrx.k ikjl ;kno o HkwisUnz ;kno csl izdj.kksa esa tekur ij
gSa tSlk fd xSaxpkVZ ij nf'kZr gSA

2- izkFkhZx.k@vfHk;qDrx.k dh vksj ls ekuuh; mPp U;k;ky; ds le{k izLrqr izdj.k esa xSxsLVj
,DV dh izFke lwpuk fjiksVZ ds fo#) fdzfeuy fel0 fjV isVh'ku uEcj 4652@2018 ujsUnz flag o
vU; cuke LVsV vkWQ ;w-ih- o 2 vU; eas ikfjr vkns'k fnukafdr 26-02-2018 dh lR;kfir izfrfyfi
izLrqr dh x;h gS] ftl ij ekuuh; mPp U;k;ky; us vius ikfjr vkns'k fnukad 26-02-2018
ds }kjk ;g vo/kkfjr fd;k x;k gS fd&

  However, considering the peculiar facts and circumstances of the case and the submissions advanced by learned
counsel for the parties, we dispose of this writ petition with the direction that the petitioner(s) shall not be
arrested  in the aforementioned case till  submission of  police report  under  Section 173(2)  Cr.P.C.  However,
petitioner(s) shall participate and co-operate with the investigation and the police authorities are directed to
conclude the investigation within a period of three months from today.
    With the aforesaid observations, the instant  writ petition is finally disposed of.

3- ,sls esa mijksDr ifjppkZ ls Li"V gS fd izLrqr izdj.k esa vfHk;qDrx.k ds }kjk ek0 mPp
U;k;ky; ds le{k fdzfeuy fel0 fjV isVh'ku uEcj 4652@2018 ujsUnz flag o vU; cuke LVsV vkWQ ;w-ih- o 2
vU;  eas  ikfjr  vkns'k  fnukafdr  26-02-2018  dh  lR;kfir  izfrfyfi  izLrqr  dh  x;h  gS  ftlesa  ekuuh;  mPp
U;k;ky; }kjk ikfjr vkns'k fnukad 26-02-2018 ds }kjk /kkjk 173¼2½ n-iz-la- ds rgr iqfyl fjiksVZ nkf[ky djus rd
vfHk;qDrx.k dh fxjQ~rkjh ij jksd yxk;h x;h gSA

izLrqr izdj.k esa nkSjku foospuk vfHk;qDrx.k dks fxjQ~Rkkj ugha fd;k x;k gSA izLrqr izdj.k esa
vkjksi i= U;k;ky; esa  izsf"kr fd;k tk pqdk gS]    ftl ij bl U;k;ky; }kjk  laKku Hkh  fy;k tk pqdk gSA  
foospd }kjk dsl Mk;jh ds  ipkZ  la[;k 16 esa  ekuuh; mPp U;k;ky;] bykgkckn }kjk  fØ0fe0åfjV0 isfV'ku

ua0&4652@2018 ujsUnz flag o vU; cuke LVsV vkWQ ;w-ih- o 2 vU; eas ikfjr vkns'k fnukafdr 26-02-2018 dk
bUnzkt Hkh fd;k x;k gSA  csl dsl esa izkFkhZx.k@vfHk;qDrx.k dh tekur Lohdkj gks pqdh gSA 

ek0 mPp U;k;ky; }kjk vfHkfu.khZr fof/k O;oLFkk APPLICATION U/S 528 BNSS No.-6400 of 2025,

Smt. Bacchi Devi Vs State of U.P. and Another ds izLrj 38 esa fuEu funsZ'k fn;s x;s %&

DIRECTIONS- 
38. Based on the foregoing deliberations, and to give effect to the constitutional guarantees under Article 21 of the Constitution of India,
this Court, in exercise of the powers vested in it under Article 227 of the Constitution and Section 528 of the BNSS, and to secure the
ends of justice as well as to implement the directions issued in Satender Kumar Antil (supra), hereby directs as follows:

(i)  All District Judges shall ensure that,  in cases where the charge-sheet  has been filed without arrest-  whether because custodial
interrogation was not effected during investigation by Investigating Officer, or the accused had secured anticipatory bail/protective orders
under Article 226 of the Constitution or Section 528 of the BNSS and duly cooperated during investigation- the trial court shall not
remand the accused to judicial custody upon appearance pursuant to summons, nor insist upon filing of regular or anticipatory bail
applications. The accused shall be permitted to appear and furnish a personal bond at the first instance, in terms of Musheer Alam (supra)
and Satender Kumar Antil (supra)5. The requirement of surety under Section 91 BNSS may be considered subsequently at the court's
discretion to ensure appearance of the accused.

(ii). At the stage of proceedings under Sections 88, 170, 204, and 209 Cr.P.C. (corresponding sections 91, 190, 227 and 232 of BNSS), the
trial court- whether presided over by a District Judge, Additional District and Sessions Judge, or Magistrate- shall inform the accused of
his right to furnish a personal bond at the first instance, and may require surety subsequently, if necessary.

(iii). Immediately after appearance of accused in response to summons, the court shall comply with Sections 230 and 231 of BNSS, 2023,
committing the case to the court of session when exclusively triable by it, and proceed to the next trial stage without unnecessary delay.

(iv). For the sake of clarity, when the trial court encounters such anticipatory bail or protective orders under Article 226 or Section 528
BNSS specifying protection till the filing of the charge-sheet, or direct that "no coercive action"/"stay on arrest shall operate until filing of
charge sheet", these protections shall be deemed to continue until the conclusion of trial,  in line with Gurbaksh Singh Sibbia (supra),
Sushila Aggarwal (supra), Sidharth (supra), Satender Kumar Antil (supra), and Musheer Alam (supra) unless supported by with cogent
reasons, making out an exceptional case. This direction aligns with the consistent position adopted by the Supreme Court, beginning with
Gurbaksh Singh Sibbia (supra), affirmed in Sushila Aggarwal (supra), clarified in Sidharth (supra), and reiterated in Satender Kumar Antil
(supra) and Musheer Alam (supra). A reference may be invited to paragraphs 43, 44, 46 and 47 of the order dated 11.7.2022; paragraph
no.3 of order dated 7.10.2021; paragraph no.6 of order dated 16.12.2021; paragraph no.4, 5 and 6 of order dated 21.3.2023; paragraph
nos.7(ii) of order dated 2.5.2023; paragraph nos.229 to 239 of the order dated 13.2.2024; paragraph nos.79 to 85 of the order dated
6.8.2024 passed in Satender Kumar Antil v. CBI, [all the orders mentioned hereinabove have been passed by Supreme Court in SLP (Crl.)
No.5191 of 2021].
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vr% vfHk;qDrx.k dh fxjQ~rkjh ds fcuk vkjksi i= U;k;ky; esa izsf"kr fd;k tkuk rFkk
vfHk;qDrx.k mijksDr dh ekuuh; mPp U;k;ky;] bykgkckn }kjk fxjQ~rkjh ij jksd yxk;s tkus dks
ǹf"Vxr j[krs gq, rFkk ekuuh; mPPk U;k;ky;] bykgkckn }kjk ikfjr fof/k O;oLFkk APPLICATION

U/S 528 BNSS No.-6400 of 2025, Smt. Bacchi Devi Vs State of U.P. and Another ds izLrj 38 esa
fn;s x;s fn'kk&funsZ'k ds vuqikyu esa ekeys ds xq.k&nks"k ij fcuk er O;Dr fd;s vkosndx.k@
vfHk;qDrx.k dks izLrqr izdj.k esa  izdh.kZ izkFkZuk i= esa mfYyf[kr rF;ksa ds vk/kkj ij tekur ij
NksM+k tkuk U;k;ksfpr izrhr gksrk gSA  vr% izkFkhZx.k@vfHk;qDrx.k dk izdh.kZ izkFkZuk i= Lohdkj
fd;s tkus ;ksX; gSA  

                              vkns'k
vkosndx.k@vfHk;qDrx.k ujsUnz flag iq= fot; cgknqj flag ,oa efuUnz flag iq= tequk

flag dh vksj ls izLrqr izdh.kZ izkFkZuk i= Lohdkj fd;k tkrk gSA vkosndx.k@vfHk;qDrx.k izR;sd
ds }kjk eq0&50]000&50]000@&¼ipkl&ipkl gtkj½ :i;s dk O;fDRkxr ca/k i= ,oa blh /kujkf'k
dh nks&nks fo'oluh; izfrHkw nkf[ky djus ij mudks fuEukafdr fu/kkZfjr 'krksZ ds v/khu eqdnesa ds
fuLrkj.k rd tekur ij fjgk fd;k tk,&
¼1½ vfHk;qDrx.k fopkj.k esa lg;ksx djsaxsA
¼2½ vfHk;qDrx.k vkjksfir vijk/k ds leku fdlh vU; vijk/k esa lafyIr ugha gkasxsA
¼3½ vfHk;qDrx.k ml ekeys ds rF;ksa ls voxr fdlh O;fDr dks U;k;ky; ;k fdlh iqfyl vf/kdkjh
ds le{k ,sls rF;ksa dks izdV u djus ds fy, eukus ds okLrs izR;{kr% ;k vizR;{kr% mls dksbZ
nq"izsj.k] /kedh ;k opu ugh nsaxs ;k lk{; dks ugha fcxkM+saxsA
¼4½ vfHk;qDrx.k U;k;ky; dh iwoZ vkKk ds fcuk Hkkjr ugh NksM+saxsA 
¼5½ vfHk;qDrx.k U;k;ky; esa ;g 'kiFk i= izLrqr djsaxs fd og fdzfeuy fel0 fjV isVh'ku la[;k&
4652@2018 ujsUnz flag o vU; cuke LVsV vkWQ ;w-ih- o 2 vU; eas ikfjr fu.kZ; dks U;k;ky; ds
le{k izLrqr djsaxs rFkk mDr vkns'k dk vuqikyu lqfuf'pr djsaxsA

fnukad% 19&02&2026                                        ¼ ikfjrks"k Js"B ½  
                                               vij tuin ,oa l= U;k;k/kh'k@
                                                          QkLV VSªd dksVZ&f}rh;] 

                               pUnkSyhA
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