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07. HAFHIY Fdled IATAA §RI T 914 99 W9 (2015) 8 T 774,
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"Normally, revisional jurisdiction should be exercised on a question of law and

the jurisdiction u/s 397 CrPC is very limited one but Revisional court can interfere with
the findings of fact of the lower court only when the same is perverse and the finding
recorded by the lower court are based on no evidence, material evidence has been
ignored or judicial discretion has been exercised arbitrarily or perversely. It has also
been held that matter Should not be remanded to the lower court when sufficient
material for deciding the case finally is already there before the revisional/ appeallate
court.
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10.  HFHIG S ~IRITe @G §RT Lal Ji Prajapati vs State Of U.P. And
Another on 10 January, 2025 ¥ g8 wfaurfed foar i & -

12. The issue whether the Magistrate is bound to pass an order for registration of the FIR
and its investigation by the police on each and every application under section 156 (3)
Cr.P.C. containing allegation of commission of a cognizance offence is no more 'res-
integra', as this controversy has been settled by the Division Bench of the Court in the
case of Sukhwasi vs. State of U.P. 2007 (59) ACC 739. After considering the full Bench
decision of the Court in the case of Ram Babu Gupta & others vs. State of U.P. 2001 (43)
ACC 50 and many other cases, the Division Bench in the case of Sukhwasi vs. State of
U.P. (supra) has answered the question referred to it, in paragraph 23 of the judgment as
under:-
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"The reference is, therefore, answered in the manner that it is not
incumbent upon a Magistrate to allow an application under section 156(3)
Cr.P.C. and there is no such legal mandate. He may or may not allow the
application in his discretion. The second leg of the reference is also
answered in the manner that the Magistrate has a discretion to treat an
application under section 156(3) Cr.P.C. as a complaint."

IR 39 <RI SATRNIE g1 I ffY egeeen & 3fiar Is ot nfaurfea faar

g fh-13. Thus, it is apparent that Magistrate is not bound to pass order of investigation

by police, even if such application discloses cognizable offence. The Magistrate is
required to apply its mind to find out whether the first information sought to be lodged
by applicant had any substance or not. Even in the cases, where prima facie cognizable
offence is disclosed from the averments made in the application under section 156 (3)
Cr.P.C. in appropriate case according to facts and nature of the offences alleged to have
been committed, the Magistrate can decline to direct investigation and in such cases
the application under section 156(3) Cr.P.C. can be treated as complaint.
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