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SulRIeTd gRT & AT off | RMESYST ddh, Wl d< o [
AH3N DI QW T8I AT| RHAGYET Wire fSHRR Tl 5 W)
TR Y UL16US.2639 B =ic il ol T1 el & <R Udh Ll
wie o R Sud.odiuEl3228 forar die & e el o | I8
91 |l 2 {6 wie fIF IR Ths! 7 << g8 M|

23.  SIfWAIo el dossos e whiue RiE S SOl
Uy g Wi § Pue fhar € b e 29.08.2014 B
H030H0 513 /2014 ERT 25 Y JATIH G99 qU= B! fqd=rn
IS §RI TA.UA3N. Heled & 3fae | Y8 &l WAl off | fasiis
09.09.2014 ® WE—10 fhar & TR fwa. A8 o
AT d Ahal WS H fhar & W g e AL Hord
T a1 | 57l AfSRgT &7 3MQe UAEell R 8 & WU H A&
21 9 W Uee $—13 Il WAT| A & SHD gRI ARIUUH
AMYFT U= Tled A<HId GRT 25 APy ARFRHE A=
e # Ut fear T, N R SYe gER § Sl gAdEe
R PRI AT 37 & w9 H Alv@ © | 99 W a3 H—14 Il
T |

24, SIHYFITOT DI AR A DI T Ufoxlen H g9 el 7 HA
fhar g f& SHd gRT 39 &4 H o HA o & ford ®Is Rule
Ui e o1 WA o, gd f4deEsd g1 B T o | g7 fadEe g
B RESYET Heel 9 TGl SRAA el ARG e & A\ UK
BT AT BRI | I8 91 el © [P ST RMSYS] Pl g Wl
BRI el <@ AT | 39 T IH &H 78l © & 94 Sho0 H
R BT SISl fbdr o1 A7 €| U8 91 Wl © b SHD gRI
9 q@cH # RIYUF T far 731 o7 | 96 gRT 39 gdhaH
§ {0 Ta18 & g 3ifdbd Tl fHA M 2, gd fdd=e gRT b
T |

25. AIUH HH TGV HEAT 39,2015 IAAIA SRT 147,148
TqOIT 307 HUISH URT 149 ARG TUs Wfgdl & e H el b1
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fargeryor fasar <1 <@T 2

26. UM AT Rui # Ig oifbd © & qamel 4 vh ™
PR Yo 90 R O ¥ ARY & 0 A YhaH BRR R
e o9 9 ara—a1a 99 |

27. UM o RUIE # I8 sifdha 721 & & BRR o I8vs
80 3R g afad 9 fHd | vom gaar Rurd d e eifugad
YU ATEd BT ST | Teh 37qq TH= 3154k Il gg+il
gs S Iiil Sl ¥ QT 3faq HRQA ST=aT A1 TH=a &1 ATdl Bl
GIATPR @ TR SH Udh WGl HRAE 1T ST ST T4 & |
39 a5 W Ao el dioSwjo1 T6He HAR F I qIU
& e H g8 HUF a1 & S b v gaar Ruic | sifdd
g et 39 el 7 Y Sl |eue qXe udem # fha BRR g
SAPGI Seold el fhar 2| 39 ARl -1 Ul I Wi H§ I8
FET © % S & Tare™ ge & B & Afea I T8 e,
I8! gfauRier H 59 el 7 Pl 2 B 9 /g d BRI AN
T AR 37 9 SHR PR QAT AT| 39 YSR Al b gaug H
SHAT @ a8 @ IYARIdl B @ g IR 9 Rl & W
U 9UM H ARG B 59 el 7 oAl yfawRlen § Ig
FET © & S 9 gar guT o, W faR 7 AW udr T g |
W] 39 el g W afeddl R @ fffe sriad o T,
BT Dl Sool@ Aol fhar Tar B, Id we © 5 39
Al gRT U Afddr R RS2 gfe™ §RT a9 R
HET R IUAT AW UaT el 9ar AR TAE ¥ PR [BA, &
Ay ¥ 39 ATl IR DI BRIATE el DI AT |

28. EN Woswpr A oo ufowdem # ug Wt wEr g %
IAYFT o 20—25%&H B T F BRR fHAT o7 | Ieor+ & b
gfeT 91 H 39 ARl B HAR @t 6 AN A 3R A HA
W F BRR B R AT fHA gt & &8 A T8
MY, IE I FE o TaT § 3R A B HeERug g ¥ |
20. Il U8 |l Ieaiw g 7 b o | Gl &1 dIg oS0
A RT U a1 &l T & 99 I8 a1fed 81 |9 &
Qi 13.06.2014 DI THY 19:3090l Ig YfeTd df AT A A
&3 |

30. J8f I8 Seo@q g T fb 3@ Wl & Ay dfE e
TREE GBI A g & FHg IURYT B9 a1 47 8, R
ST W BT BT WY SIS gRT URIfard el HRIAT AT ¢
31. 8l 9% $9 "l & | H Sdl & Idrel Bl U T,
IS @ 3R ¥ W fdl Tare @1 uvqd Tel fRar m ®
AR 7 & foae gR1 U fhdl Aell &1 g sifdbd fear T
2| el YlosSs03 $38H 3fgde ol fb 9 "e & fddad g, o
3O AU HIed H IE Pal © fdb IA "l & AU & b
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AN | UBdre &I ofl, IH & T8l 5| SAd 9aH W oy o |
59 Rl & STJAR AU & AN+ geAT gAAT gaqrn o,
AfhT SffEl | <@ T8l garr AT | I8l g W JeoldHd & fob
9 Wl &1 U8 Wihd HUF © & ger W MR Wi &
3MUTT BTH! M © iR wfawas @ g1 iR W 1wl e
B & qracie Al TA—aiel & fHdAl AN gRT BIRIR &I JATdTol
9 g iR "eAT B 9 Q@] WHfde T8 8 AR "eAT @
HBRUE §H ¢ |

32.  JAMWMYEETT W TR T ARMY < ORI 147,148,
307 /149 WRAIY TUs wdfedl & Geg § g &1 d1F Ud el
qoseclo1 B TIferd HRAT AT 7 e IR fageyor By T
A ¥ JAMIFITT §RT BRR BT S B el Hasrda Udd
Il € |

33. A U G 44 /2015 & Hey H ARG BT oo

59 9 e H WISl W BT RHE WU
fESTRR SR @1 3N TR ©ic @I gC[dR SAD WH W Adhall
TR e JU16U.UH.—2639 DI SRS B & HRUT GRT 420,
467,468,471 WRCIY TUS AfRdT BT RIT AR fbar a1 2 |
34. 39 WY H 3 IR HT Ioold HRAT AAWD T |
gRT 467 WRAI &US dfedl Fogd ufcyfd, fda scame @1
FHeATl & eI H IO BT UMM Bl & AT HeadT Bl
ARATYT €RT 463 YR TUS Hfedl 4 &1 M1 € Sl 39 YR 28—

“Sr DIy el frear swEe a1 TEES & & AR B
T ARM ¥ Y= 7 & Ao @1 ar & afad @ Jear @
gl oIRd & R, a1 fHE T I g H1 A fHar
M, 91 g8 wifea fhar o & e @fad, wwufa st wY A
DIy e a1 faafea wfder o) a1 59 o @ =T 7 P
FUC P AT HUC BT o 9D, 9§ G Heal 2|

Bl B URYY WRAT 08 Gl o °arT 415 d <1 T
2, Sl 39 UHR 23—

S pIg AT Safdd | ydeer R 9 Afdd 1 R 3|
SR Yafad fHar a1 &, HUCYdd AT A IURT BT &
b a8 @I wHf Bl & gRew #x <, A1 I8 ¥9ld < <, b
PI3 Afdd ¥l F9id & @ W I1 IRF 39 Afdd &, ¥
9 UhR ydafd fbar mar 8, SART wxar ® 6 9g W
BRI B AT B BT AT B O 98 I I 39 YR Fafad A
fam 1 AT a1, 9 R, AT HRA BT A9 T DA, AR o
PR AT AU W I Afdd Bl RINB, AFRID, @i Hael a1
Afad JHA AT AU HIRT Bl 8, AT HING SHT T#ATH
g, 98 Bl PRl ©, I Pel il & |”

€T 420 YR TUS Wfedl 59 YR o—
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“SiI Bl B DM, AR qgERT 9 Afdd @I, o yafra
far w2, sEr @ SART B 5 97 o wwfa fen
Ffdd @ tReaw o) <, A1 P Jeuam ufnffa 1, ar &
a1 B, S gEERd a1 qgifea 8, R & JeuaE ufenfa #
FrRafdd f&d oM g 3, Qoia: a1 sfwra: <7 <, uRafda &v
?, I IE IR §, 95 I A | ol AT B IREN ¥, e
Iafy | ¥ 95 B 3w, sPea frar SR IR gER @
W Fue BRI |
35 IJoaedd 7 b 39 fog W WIS @1 3R ¥ By W1
Ay YR el a1 T 7 P ARG Ao gy b
fdT BT ydfad faam a8 ok U ude & srfiE S9 @fad
q I Pls T IRa BT & |
36. T8l AP HEadl B U B, HEXadl DI URH ¥ W
& e Bl SRS a1 ax] & Bl 2| WA & I8
AW T8 § T IWMgaaior gRT fbdl XS a1 Sl &
T & Al A1 (el afdd &1 Jeas a1 &afd d1ikd &)+ &
MR ¥ @1 AT 7| AN @ 3R W 39 fog W I8 0
A e 2 6 O TR ©ie &1 %ol J7 FHexfad 9ardm ST &l
2, 99 TR WIc P AMIFOT § 9= AT Y@ 8| Il I8
SeolE-1g & b IS BT AR A Hd _wEe Rave fEHRR
TS &7 39l ol yATa UK el fhar a1 7 o
RAE TS HI 399 TR G A T=R BT Aeq B o a9
fop SR TSI TR Boll THR Tic 7T 831 o |
37. o Ul Rfd # Safs g td ®a & wayg A
JAAIIST BT 3R ¥ DIs AT Heg Yga ei fbar 11 &, a9 Ul
ReIfe # IMAYERTTOT TR GRT 420,467 AR GUS AT BT RIT
Arfad e BIar iR Ufd ORT 468 T 471 WRAT <US HfRAT Bl
IR 9 HBel BN, S RT 420 G 467 ARG GUS Afedl &
3R | BI, Rl GRT 468 I 471 WRAI &US W2l o
QM GRT 420 T 467 YR SUs Hiedl R SMERT © | o7 U
Rerfedr § &RT 468 T 471 ARAIY qUs HiRAT BT JIRIT | Aifad
TET BICT € |
38. A 9IS G&AT 40 /2015, €3 dI< G&AT 41 /2015 AT 9
qIe AT 42 /2015 & Hay H \edl &7 fageryo—

TF I T 40 /2015 ¥ AT U< Ied & [dog
Y THET, Udh QS WGl BRYE d QI 3G foral HRIH
RS B ® BRU YRT 253 IMEAFEH & =<iid AR
foRfog fear @ 81 s UeR 9 dIg 9T 41 /2015 H
G Aifed & g SHd U I U YO %ol drell o),
WM BF & BRI GRT 4 /25 AJY ARIA BT RIY faRF
far Tar § doT | 91 W 42,2015 # Al SifNgaw emew
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Tl & [O%g UlEEd el alar 9rd, SRS B @ HRUT URT
4 /25 MY ARAFRM &1 3R fRfaa foar war 2
39. SYY ARIH & =d ANATH TAR S B ERT 39
IAYY AAIH & i el ARG e & gd ARl e ST
AR 2 |

gRT 39 (g A, 1959 Ig wifders vl & fb—

5l ofdd & fAeg o~T 3 & o 5 TRy & IR
H BIg Ife e AfvRge @ gd doR & 97 wRea 18
far SR |
40. 39 IRAT B Ig < & b a1 AfNGgea YU Ied &
fa%g gRT 25 MY AT & A=A ANATTT FAR> S 2
depTelle 7ol Afge o 9 Wigfa ure & T ol
3ferar =TE |
41, 39 9ay H WA Al NloS<03 SIATH AgHS o AU
AU W& H I§ HEl © (b RMSYST el g G RO d
=T ®RIA BT GHeAT FodM vg INEdR HAglGd Bl
IqB gRT U Qo M of | e g | fade 3
febei Suflers gRT &1 AT i1 | 39 el & 59 Wieg 9 W ©
b $A7 ORT 3 /25 AP AMRRH & A=< haAT T T
$I Wigld 7 deblaie STl ARG &I wrei_m= Uitg fdhar
o7 | I W el ARG & HHeT IuRerd w1gT g3l o7 3R 9 &
AT WA B <Ell dHeen, 1 9 @RaT BRqd fStel
ARG golaee] & 9AeT UKD fhar o1 | S8l ddb gax [adas
HT U ©, 98 Ael fos<ios & wU § Wifed gV | 59 el
oS04 AU RHE <1 9 fdwg TR S0+ AU A H HET ©
fh IH® gRT 39 69 ¥ A o7 B DIs R UG &1 B
T oAl | gd fddae gRT B @l WY ol dur gd fdddd gRI gl
RMASYET Heel 9 W@l dRAA T ARG & FH UK
fopar T B o Wl © 9ieg 9§ W © b ogaa 9 e
ARNTEST & THe BT RMe dH=a1 dell OraT 9 WRIT R
g el fohar |
42.  TEFAl R RNier ARge gorseey gRT & Tl Ao
Wi e W 37 feAifbd 05.00.2014 Ueel —13 & wU A
T & o9 ardelieT & W © & o9 3mesr d§ 9 ot
AT golaeer gRT I7d FHeT IRMGYEl da-dl g fof=ar a2
GRIT HRAA UK [ S 3R S8 §RT ST daid b
SIF &1 Pls ool -8l 8| 9 ey H ddd [ddad IIEH
3EHe g1 A UiAME 3R SFd gRT @l W1 Ui+ &l &
SEch
43. Tl I§ W WL AT & (b BT Re qaear, =1 9
GGl HRYE AT @A, I Ay fasm w@emmen ¥ @) St
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TEl HRRT T € IR A & VAl Big g RUIS g3TEell R Hel
2| Rraw g8 91fdd &1 9o & ®1 REQYET d9-aT 9 dRA
ST o 3reraT 8T 3R 1 IH qH=a el Il T qen
T BT WHS THA-1, HRIA Td 91 ORT 3 T €RT 4 MY
srfafm @1 aRfY # e €1

44, BT WEG TR b Ay H AN Nosp1 7 bl ¥ fF
S Tl udl & 5 A $ SMeR 1 o7 | SEfd a8 el 8
I dTeh, bl SRIHG B drell Afdd & e AT $ =T, Bl 3MDHR
8l Ul A DY $Hal Sl Febdll o b a_Me ardp, Uiaiera ardy, al
SO H 3T o7 | 39 favg W fad=re well diosw<jo3 $eeTd 318Hs
U HeUY Hieg H dal © b qREeyEr arh did 9 ol 9,
I ATRIT BT @ B o1, AATT 39 el 7 AT S b [do=ws
2, 7 WHEGYRT ATHAT B THR, 37D Bl I dles 3MME S
& I YA T8l fHar| SR 9@ TR fdgs &1 U 7 =i
3O AU e H I WieR fhar 8 fe S=M dds #
A P AqADA IRd ARG YT R &A1 o1, 396 gRI
=l TTare & g9 onfe sifdhd T8 fhd | g9 wAifed 2rar @
b SIMYFTTOT A BT ®U A RHS AR DI oAls dlelg
e & PIs Tooi@ AT TGN A Al dr&l GhHeAr el
Y0801 BT & AR 7 B 39 Al & [AdaHT0 &l 7§ AR T &
SHP i @ for 39 araRsll &1 A fa5= vaRTemer Jsi Tan
=

45. 39 05 W AV ST R SAREIE §RT REd
Il g9 SR U Y # i 12.06.2026 @1 TIRa {077 @b
Ieel BRAT MWD B, N AFAR Iod FrRTead o URT—34
I 38 H g Sfodtad fhar g fb—

"34. The appellants Muquim and Bhajju were also charged for the
offence punishable under Section 25 of the Arms Act. It is the case of the
prosecution that one single-barrel gun and five live cartridges were recovered
from the possession of appellant Muquim and one country-made pistol, one
empty cartridge and three live cartridges were recovered from appellant
Bhajju. P.W.3 Sher Khan has denied that any such weapons were recovered
from them, in his presence. The prosecution has also not sent these arms and
cartridges for forensic examination to prove that the arms were in working
condition and the empty cartridge was fired from the country-made pistol and
the live cartridges were live, falling within the definition of arms and
ammunition.

35. The Honble Supreme Court in Buta Singh v State of Punjab 1997
SCC (Criminal) page 1217 found that the object allegedly seized from
the appellant were not sent for expert opinion either to the ballistic
expert or to any armorer. There is no evidence on the record to show
that the objects recovered from the appellant satisfied the definition of
arms and ammunition or firearm as contained in the Arms Act. In

Spe.Judge (E.C. Act)/Addl. Session. Judge Court No.-14, Bulandshahar.


https://indiankanoon.org/doc/73862/
https://indiankanoon.org/doc/1934415/
https://indiankanoon.org/doc/801090/

UPBU01-000259-2015 16

absence of the above the conviction of the appellant was set aside. In
another case State of Punjab v. Jagga Singh 1998 Allahabad JIC page
744 SC also Hon'ble Supreme Court found that there was no
satisfactory evidence to show that the said gun and the cartridges were
sent for examination to the Central Forensic scientific Laboratory.
There is no report from the forensic Scientific Laboratory nor any
other evidence to prove that the said gun was in a working condition or
that the said cartridges were live cartridges. In absence of this and
other factors it was held that the accused were rightly acquitted.

36. In view of the above decisions of Honble Supreme Court, in
absence of any ballistic report in this case, the alleged arms and
ammunition does not fall within the category of arms and ammunition
to bring the case against the appellants under section 25 of the Arms
Act.

37. The investigating offier has obtained sanction from the District
Magistrate, for prosecution under Section 25 of the Arms Act and
PW.5, Suresh Chand Rastogi, Arms Clerk (Collectorate), was
examined to prove the sanction granted by the District Magistrate. He
has stated that the District Magistrate has not recorded in writing that
he perused the case diary and the weapons and cartridges before
granting the sanction order for prosecution. PW.4, R.K. Singh, the
Investigating Officer of the case, has stated that he did not appear
before the District Magistrate to obtain sanction for prosecution. A
perusal of the District Magistrates sanction shows that it was given on
the charge sheet itself; it does not show that he perused the case diary
or inspected the arms and ammunition. Therefore, this is not a proper
sanction order.

38. In view of the above, the charge under Section 25 of the Arms Act against
the appellants Muquim and Bhajju are also not proved. So it comes to the
conclusion that the prosecution has miserably failed to prove its case beyond
reasonable doubt, and therefore the appellants Muquim and Bajju are entitled
to the benefit of doubt. Their conviction and sentence under Sections 399 and
402 of the IPC as well as Section 25 of the Arms Act are not sustainable. The
learned Trial Court failed to appreciate the evidence on record correctly and
reached at an incorrect conclusion regarding the guilt of the appellants.”

46- ARG Wigfd I oM & fag W& A S
Tl SARIEIE - TIVS® STdie H&AT 1793 /1996 HydR g
M SR UeY WSg A uiRg foofw fewifea 17112023 @
IRT—21 ST 25 BT SooiRd HRAT JMATIH §—

"21. So far as the question of grant of sanction is concerned, mere
filing of a document alongwith other papers submitted at the time of police
report, cannot be said to be a proper compliance of giving evidence to prove
the requirement of Section 39 of the Arms Act. Section 39 of the Arms Act
provides that previous sanction of the District Magistrate is necessary for the
prosecution against any person in respect of any offence under Section 39.
Sanction under section 39 of the Arms Act is not a mere formality. It has to be
proved that it was granted by District Magistrate after applying his mind. It
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must be shown that the firearm or weapon with respect to which sanction was
prayed, was actually taken to the authority concerned and after looking to it,
the relevant papers, understanding and after applying his mind sanction was
granted.

22. There is no evidence on record that the investigating officer asked
for sanction and nothing has been brought on record to suggest that the
country made pistol .303 bore was made available to the District
Magistrate at the time of granting sanction under section 39 of the
Arms Act.

23. In the present case, the objects allegedly seized from the appellant
were not sent to for any expert opinion either to any ballistic expert or
to any armourer. There is no evidence with regard to the recovered
articles sent for FSL report or opinion of a ballastic expert to ascertain
whether the bullet could have been fired from the recovered weapon.
There is no evidence on record to show that the objects recovered from
the appellant satisfied the definition of "arm" and "ammunition" or
"firearm" as contained in the Arms Act.

24. The recovery of one country made pistol .303 bore, one empty
cartridge and three .303 bore live cartridges is not sufficient to prove
the guilt of the appellant regarding the commission of the alleged
offence.

25. It is difficult for the court to ascertain whether the recovered weapon has
been used by the appellant in the commission of the present offence or having
possession of illegal weapon, when the PW-1, PW-2 and PW-3, who were
claiming themselves as eye witnesses of the incident stated that they had not
seen the appellant to shot fire upon the deceased. In the absence of any such
evidence, the conviction of the appellant under section 25/27 of the Arms Act

cannot be sustained."
47. I IWIF faweryer ugd §HIG A sgavemsil | wiikd
o g & meld d AIfgad qu= Ied W ORT 25 4
SIAYETTOT AIfST T g QY I WR 4 /25 Y AAFRH &
3RIT ¥ AT T8l BId 2 |
48. I SWIGd Al faded 4 |ed 59 ey wR
ggadl 2 & Ao o Aedl @ AREE A SIWAST HUHd
P JAagad Fag 9 W AIed BT H JEHA T S
ST I BT M UTd HRd §U IINHAA fhd S A1 B |
Il

3 U] AT 39 /2015 W SMAYEITOT YU Ired, Hifed
YMI, QY AT g I Afld b - T JARIY < &RT
147,148,307 AUIST ¥RT 149 YR TUs Afedl ¥ QY Jad b
ST 2 |

A3 RIS HEAT 40 /2015 H WY YU TG Dl IR
T 3IRIY = gRT 25 YL AT F Q9qad fHa1 ST
=

A GRIETO] AT 41 /2015 H AT AIfzd T4 BT TR
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T RIY < GRT 4 /25 YL ARIH ¥ Qg fbar
ST B |

A YIS0 AT 42 /2015 H AW AR AT DI R
T JRIY <N GRT 4 /25 YL ARH ¥ e b
S

T OIS0 T 44 /2015 H JAMIFRITOT U= 1G4, Aifed
Tl 3feel Tl g A Afeld Bl Rl TR RIT AT ERT
420,467,468,471 MR GUS Wf2dl ¥ QY Had fHar S 2 |

AMIFNTOT AT W 8| SAbT Mol ™ uF g
SHMETEH R Py Od @ 9 SHMaeR! B S9d q1iicd
| ST fdhar ST 2

SIYETTOT §RT TRT—437T7 GOU0H0 H U Uifder=l &
AR 3h 20000 / —HUY BT HfddTd §¢ T Td gl 8l 1y
& Tl UM U3 U I8 B 3R 39 SN W UK [
SR & 9FE STar AR b 99 39 v o fawg
el <RI B @F <o § Aifed SR fhy o R 9 Suferd
B |

39 o @ Te-Ta ufd @I TR GREAT 40 /2015,
41 /2015, 42 /2015 QAT 44 /2015 BT ATl § G WX |

Y9 gheH B Ald Jhadrd 96 g did FEEaR
freaRa fhar S |

f&Tiep:12.08.2026 (ot faor i)
ey =mawEder (W) /
IR | AT,
T DT AAT—14, A< M8
3ME0S10 FHIB—IOUI0—6277

ol Tr 3Mee Nl R §RT WA Ua fedifdhd s

N IRINIKE! H AT AT |

f&Tiep:12.08.2026 (ot faor i)
ey =mawEder (W) /
IR | AT,
T DT AAT—14, A< M8
3ME0S10 FHIB—IOUI0—6277
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