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i=koyh vkns'kkFkZ  fu;r gSA mHk;i{kks a ds  vf/koDrkx.k dks  izkFkZuk  i= x&19 o 
vkifRr x&20 ij lquk x;kA

izfroknh  la0&1  dh  vksj  ls  izkFkZuki=  x&19  vUrxZr  vkns'k  7  fu;e  11¼Mh½ 
lh0ih0lh0 bl vk'k; dk fn;k x;k gS fd mijksDr okn oknh }kjk izfroknuh la0 1 ds gd 
esa gq;s cSukek iathd`r fnukad 21-12-2022 dks fujLr djkus gsrq nk;j fd;k x;k gSA okn i= 
esa oknh }kjk dFku fd;k x;k gS fd cSukek iathd`r fnukad 21-05-1988 esa viuk o vius HkkbZ 
J)kuUn dk uke crkSj dzsrkx.k vafdr djk;k x;k FkkA tcfd cSukek iathd`r fnukad 21-05-
1988 dk dqy izfrQy oknh }kjk vnk fd;k x;k FkkA ;|fi oknh dk ;g dFku xyr gS  
rFkkfi okn i= es a mfYyf[kr dFkuks a ds  vuqlkj okn oknh /kkjk&3 o /kkjk&2¼a½  csukeh 
VzkalSD'ku izksfgfc'ku ,DV ¼Banami Transaction Prohibition Act½ 1988 ls ckf/kr gS 
vkSj fujLr gksus ;ksX; gSA ;g izkFkZuk i= izfroknuh la0 1 }kjk izfrokn i= nkf[ky djus dk 
volj  lqjf{kr  j[krs  gq,  fn;k  x;k  gSA  vr%  okn  oknh  Banami  Transaction 
Prohibition Act 1988 ls ckf/kr gksus ds dkj.k fujLr Qjek;k tk;sA

mijksDr izkFkZuki= ij oknh dh vksj ls fyf[kr vkifRr x&20 izLrqr dj dFku fd;k 
x;k fd izkFkZuk i= fcYdqy xyr c;kukr o okdkr ds lkFk fn;k x;k gSA oknxzLr vkjkth 
ds laca/k esa oknh ds }kjk Lo;a dks ekfyd ,oa dkfct crkrs gq, okn ;ksftr fd;k x;k gS 
rFkk okn i= esa Lo;a dk ctfj;s fodz;&foys[k rFkk rgjhj ;knnk'r ls oknxzLr lEifRr dk 
ekfyd ,oa dkfct crk;k x;k gSA izfroknh ds }kjk csukeh VzkatsD'ku izksfgfc'ku ,DV ls oknh 
dk okn ckf/kr crk;k x;k gSA bl fcUn w dk fu/kkZj.k lk{; ds mijkar gh gks ldrk gSA 
izkjafHkd Lrj ij okn dks vLohd`r ugha fd;k tk ldrkA vkns'k&7 fu;e 11 lh0ih0lh0 ds 
izko/kku iz'uxr dk;Zokgh ij ykxw ugha gksrs gSa rFkk iz'uxr izfroknh la0 1 fujLr gksus ;ksX; 
gSA fof/k ds fdlh izko/kku ls oknh dk okn ckf/kr ugha gksrk gSA bl vk/kkj ij izkFkZuk i= 
izfroknh fof/kd rkSj ij iks"k.kh; ugha gSA /kkjk&9 lh0ih0lh0 ds vUrxZr O;gkj U;k;ky; dks 
vfHkO;Dr ;k foof{kr :i ls oftZr oknksa ds vfrfjDr flfoy izd`fr ds lHkh oknksa ds fopkj.k 
dk vf/kdkj gSA bl okn esa csukeh VzkatsD'ku izksfgfc'ku ,DV ds rgr dksbZ fu.kZ; ikfjr ugha 
gksuk gSA vkns'k&7 fu;e 11 lh0ih0lh0 ds vUrxZr fopkj djrs le; dsoy oknh ds okn 
i= esa fyf[kr dFkuksa dks gh ns[kk tk ldrk gS] izfroknh ds izfrokn i= ij okn fcUnq cuus 
ds mijkar gh fopkj fd;k tk ldrk gSA vr% mijksDr dkj.kks a ds vk/kkj ij izfroknh la0 1 
dk izkFkZuki= fujLr fd;s tkus ;ksX; gSA 

ekuuh; mPpre U;k;ky; }kjk ikfjr fof/k O;oLFkk ¼2012½ 5 ,l0lh0lh0 322 esa 
vfHkdFku fd;k  x;k  gS  fd  Rejection  of  plain-Ground-Bar  of  Section  4  of 
Benami Transaction (Prohibition)  Act,  1988-Propriety-Held,  not  proper 
as the transaction in question was completely saved from mischief of 
Section  4  by  reason  of  the  same falling  under  sub-section  (3)(b)  of 
Section 4 of  the Act,  1988-  Further  held  that  the plea regarding bar 
under Section 4 of the Act could not have been the subject matter of 
assessment at the stage when application under Orrder 7 Rule 11 CPC 
was taken up for Consideration as the matter required fuller and final 
consideration on the basis of evidence led by the parties.

lquk rFkk i=koyh dk voyksdu fd;k rFkk ekuuh; mPpre U;k;ky; }kjk ikfjr 
fof/k O;oLFkk dk llEekuiwoZd lknj voyksdu fd;k x;kA izfroknh }kjk izkFkZuk i= x&19 
ds ek/;e ls ;g dFku fd;k x;k gS fd cSukek iathd`r fnukad 21-05-1988 esa viuk o vius 
HkkbZ J)kuUn dk uke crkSj dzsrkx.k vafdr djk;k x;k FkkA tcfd cSukek iathd`r fnukad 



21-05-1988 dk dqy izfrQy oknh }kjk vnk fd;k x;k FkkA okn i= esa mfYyf[kr dFkuksa ds 
vuqlkj okn oknh /kkjk&3 o /kkjk&2¼a½ csukeh VzkalSD'ku izksfgfc'ku ,DV 1988 ls ckf/kr gS 
vkSj fujLr gksus ;ksX; gSA csukeh VzkalSD'ku izksfgfc'ku ,DV 1988 dh /kkjk&4¼3½¼b½ es a ;g 
dFku fd;k x;k gS fd og O;fDr ftlds uke es a lEifRr /kkfjr gS fu;klh ;k oS’okfld 
gSfl;r esa lEifRr vU; O;fDr gS vkSj lEifRr ,sls O;fDr ds vU; Qk;ns dh /kkfjr gS ftlds 
fy, og fu;klh gS ;k ftlds izfr o ,slh gSfl;r es a lEifRr gSA vr% mijksDr rF;ks ,oa 
ifjfLFkfr;ksa esa ,oa ekuuh; mPpre U;k;ky; }kjk ikfjr fof/k O;oLFkk dks n`f”Vxr j[krs gq, 
izkFkZuk i= x&19 fujLr fd;s tkus ;ksX; gSA 

vkns'k
izkFkZuk i= x&19 fujLr fd;k tkrk gS] rn~uqlkj vkifRr x&20 fuLrkfjr dh tkrh 

gSA i=koyh okLrs okn fcUnq fojpu fnukad 04&03&2024 dks is'k gksA 
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