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U;k;ky; vij flfoy tt¼tw0fM0½] dksVZ la0&1] uxhuk] fctukSjA
ihBklhu vf/kdkjh& Jherh vUuw¼m0iz0 U;kf;d lsok½&;w-ih-03529A
flfoy okn la0& 104@2020 
jQhmYy’kku vkfn cuke vCnqy xQwj vkfnA

20&08&2024
i=koyh  vkns’kkFkZ  fu;r  gSA  foxr  frfFk  ij  mHk;i{kksa  dks  izkFkZuki=

x&44 ,oa vkifRr x&51 ij lquk x;kA
fuLrkj.k izkFkZuki= x&44

izfroknh la0 2 }kjk izkFkZuki= x&44 varxZr vkns’k 7 fu;e 11 lh0ih0lh0
izLrqr dj dFku fd;k x;k gS fd nkok oknh xyr rF;ksa ds vk/kkj ij nk;j fd;k
x;k gSA nkok nk;j djrs le; fookfnr vkjkth ij oknhx.k dk uke ntZ ugha Fkk
vkSj fookfnr vkjkth ij oknhx.k dk dksbZ dCtk Hkh ugha gSA cfYd fookfnr vkjkth
ij  izfroknh  la0  1  v0  xQwj  dk  uke  ntZ  pyk  vk  jgk  gS  rFkk  pdcUnh
vf/kdkjh }kjk izfroknhx.k la0 2 o 3 dk uke ntZ gks pqdk gSA okn esa feyfd;rh
dk iz’u buoksYo gSA oknhx.k dks vius vf/kdkjksa dh ?kks”k.kk jktLo U;k;ky; esa okn
nk;j djuk pkfg,A nkok oknhx.k /kkjk 144 jktLo lafgrk 2006 ls ckf/kr gSA
fookfnr vkjkth ij oknhx.k dk uke ntZ ugha gS rFkk oknhx.k dk fookfnr vkjkth
ij fdlh rjg dk dksbZ dCtk Hkh ugha gSA oknhx.k xSj dkfct tk;nkn gSA nkok
oknhx.k /kkjk 206 jktLo lafgrk m0iz0 2006 ls ckf/kr gSA cSukes  dks  fu”izHkkoh
‘kwU;  ?kksf”kr  djus  dk  vf/kdkj  jktLo U;k;ky; dks  gSA  ekuuh;  U;k;ky; dks
mijksDr okn lquus dk vf/kdkj lekr gkfly ugha gSA vkjkth [kljk ua0 126 jdcbZ
5-715gs0 okds xzke pdmn;pUn] ijxuk c<+kiqj] rglhy uxhuk] ftyk fctukSj esa
pdcUnh py jgh gS] ftlesa Hkh izfroknhx.k la0 2 o 3 dk uke crkSj ladze.kh;
Hkwfe/kj  ntZ  gks  pqdk  gS  rFkk  U;k;ky; pdcUnh vf/kdkjh  uxhuk }kjk  okn la0
16@2021 lbZn vgen cuke v0 xQwj varxZr /kkjk 12 m0iz0 vf/kdkj ijxuk
c<+kiqj] rglhy uxhuk] ftyk fctukSj esa oknhx.k us vkifRr izLrqr dh FkhA fnukad
05&02&2021 dks U;k;ky; pdcUnh vf/kdkjh uxhuk us vius vkns’k esa oknhx.k v0
lyke] jQhmYy’kku dh vkifRr fujLr djrs gq, izfroknhx.k la0 2 o 3 dk uke
cSukes ds vk/kkj ij ntZ gksus ds vkns’k ikfjr fd;sA nkok oknhx.k /kkjk 49 pdcUnh
vf/kfu;e ls ckf/kr gSA oknhx.k dh iwoZ ekfyd v0 xQwj ls eqdnesckth jktLo
U;k;ky; esa  py jgh  Fkh]  ftlesa  oknhx.k  ekuuh; v/;{k  jktLo ifj”kn  m0iz0
y[kuÅ okn la0 vkj0bZ0,l0 @897@18@ fctukSj] ukftj gqlSu vkfn cuke v0
xQwj py jgk FkkA og Hkh  ekuuh; v/;{k jktLo ifj”kn y[kuÅ }kjk  fnukad
22&02&2022 dks [kkfjt fd;k tk pqdk gSA ekuuh; v/;{k jktLo ifj”kn y[kuÅ
ds vkns’k fnukad 22&02&2022 vafre gks pqdk gS] D;ksafd oknhx.k us ekuuh; v/;{k 
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jktLo ifj”kn y[kuÅ ds vkns’k fnukad 22&02&2022 ds fo:) dksbZ vihy ;ksftr
ugha dh gSA mijksDr dkj.kksao’k nkok oknh gj izdkj fujLr gksus ;ksX; gSA 

oknh }kjk izkFkZuki= mijksDr ij vkifRr x&51 nkf[ky dj dFku fd;k fd
izkFkZuki= xyr rF;ksa ds lkFk fn;k x;k gSA okn cSukek fujLrh o LFkk;h fu”ks/kkKk
dk gS] tks /kkjk 144 m0iz0 jktLo lafgrk ls ckf/kr ugha gSA cSukek fujLrh dk
vf/kdkj flfoy U;k;ky; dks gSA pdcUnh U;k;ky; esa vHkh vafre fu.kZ; ugha gqvk
gS rFkk pdcUnh U;k;ky; esa  fopkjk/khu jgrs cSukek fujLrh o fu”ks/kkKk okn dk
{ks=kf/kdkj flfoy U;k;ky; dks gSA v0 xQwj us nkSjku eqdnek cSukek fd;k] tks
‘kwU; izHkkoh gSA izkFkZuki= okn fMys djus dh uh;r ls fn;k x;k gSA vr% izkFkZuki=
fujLr fd;s tkus dh ;kpuk dh x;h gSA 

lquk ,oa i=koyh dk voyksdu fd;kA
i=koyh ds voyksdu ls fofnr gS fd oknhx.k }kjk izLrqr okn izfroknhx.k

ds fo:) LFkk;h fu”ks/kkKk ,oa cSukek fujLrhdj.k ds vuqrks”k gsrq ;ksftr fd;k x;k
gSA izfroknh la0 2 }kjk izkFkZuki= varxZr 7 fu;e 11 lh0ih0lh0 izLrqr dj dFku
fd;k gS fd fookfnr vkjkth ij izfroknh la0 1 v0 xQwj dk uke ntZ pyk vk jgk
gS] oknhx.k dk dksbZ dCtk fookfnr vkjkth ij ugha gSA oknhx.k dks vius vf/kdkjksa
dh ?kks”k.kk gsrq jktLo U;k;ky; esa okn nk;j djuk pkfg,A oknxzLr vkjkth [kljk
ua0 126 esa pdcUnh py jg gS] ftlesa Hkh izfroknhx.k la0 2 o 3 dk uke crkSj
ladze.kh; Hkwfe/kj ntZ gks pqdk gSA nkok oknhx.k /kkjk 49 pdcUnh vf/kfu;e ls
ckf/kr gSA izfroknhx.k dh vksj ls lwph x&37 ls U;k;ky; pdcUnh vf/kdkjh] uxhuk
}kjk  ikfjr fu.kZ;  fnukad 05&02&2021 dh udy dkxt la0  x&38]  U;k;ky;
jktLo ifj”kn y[kuÅ] m0iz0 }kjk ikfjr vkns’k fnukafdr 22&02&2022 dh udy
dkxt la0 x&39] Nk;kizfr;ka tks0p0 vkdkj i= 45] 41] 23 dkxt la0 dze’k%
x&40] x&41 o x&42 ,oa U;k;ky; uk;c rglhynkj c<+kiqj }kjk ikfjr vkns’k
fnukad 24&03&2018 dh izfr nkf[ky dh x;h gSA tcfd oknh }kjk izkFkZuki= ij
vkifRr dj dFku fd;k fd pdcUnh U;k;ky; esa vHkh vafre fu.kZ; ugha gqvk gS ,oa
vius dFkuksa ds leFkZu esa oknhx.k }kjk lwph x&46 ls U;k;ky; cUnkscLr vf/kdkjh
fctukSj }kjk tkjh udy vkns’k ;FkkfLFkfr fnukafdr 11&05&2022 o lwph x&55 ls
U;k;ky; cUnkscLr vf/kdkjh pdcUnh fctukSj }kjk okn la0 297@2021 jQhmy’kku
cuke ‘kjkQr gqlSu esa ikfjr vkns’k fnukafdr 10&07&2023 dh Nk;kizfr dkxt la0
x&56 nkf[ky dh x;h gSA lkFk gh oknhx.k }kjk ekuuh; mPpre U;k;ky; }kjk
ikfjr fof/k O;oLFkk 2023¼4½ flfoy dksVZ  dslsl 550 ¼,l-lh-½ 2023¼4½  Kum.
Geetha d/o. Late Krishna & Ors. Vs. Nanjundaswamy &
Ors. nkf[ky dh gS] tks  Cause of Action vFkkZr~ okn gsrqd ds lEcU/k esa gS]
tcfd izfroknh }kjk mDr izkFkZuki= esa okn gsrqd ds lEcU/k esa vkifRr u dj mDr
okn dks fof/k }kjk oftZr gksus dk dFku fd;k x;k gSA vr% mDr fof/k&O;oLFkk bl
okn ds rF;ksa ij izHkkoh ugha gksrh gSA  

izfroknh }kjk nkf[ky nLrkostksa ls Li”V gS fd U;k;ky; pdcUnh vf/kdkjh
uxhuk }kjk fnukad 05&02&2021 okn mijksDr fookfnr vkjkth [kljk la0 126 ds
lEcU/k esa ;g vkns’k ikfjr fd;k x;k fd xzke pdmn;iqj ds [krkSuh [kkrk la0 17
ds xkVk la0 126 {ks=Qy 5-715gs0 ds 1@2 Hkkx ls fodzsrk v0 xQwj iq= NksVs dk 
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okn la0& 104@2020 
jQhmYy’kku vkfn cuke vCnqy xQwj vkfn
vkns’k fnukad 20&08&2024 ¼yxkrkj½&

uke fujLr gksdj dzsrk eksgEen lbZn vgen iq= gchcqjZgeku fuoklh ekS0 Bkdqjku
c<+kiqj o fuf[ky xqIrk iq= nsos’k dqekj xqIrk fuoklh esu cktkj c<+kiqj dk uke
cSukek jftLVj la0 9553 fnukafdr 17&10&2019 ds vk/kkj ij cSukesnkj ntZ gks ,oa
tksr pdcUnh vkdkj&i= 45 esa mDr fu.kZ; ds vk/kkj ij xkVk la0 126 {ks=Qy 5-
715gs0 ds 1@2 Hkkx esa v0 xQwj ds uke ds LFkku ij ekS0 lbZe vgen o fuf[ky
xqIrk dk uke Js.kh 1&d ladze.kh; Hkwfe/kj ds :i esa ntZ gks pqdk gSA lkFk gh
oknhx.k }kjk Hkh vius okni= ds iSjk la0 13 o 14 esa ;g vfHkdFku fd;k gS fd
oknhx.k oknxzLr d̀f”k Hkwfe cdnj 1@2 Hkkx ij yxkrkj ekfyd dkfct n[khy pys
vkrs gSa] Qlys dk’r dj jgs gSa vkSj izfroknh la0 1 dk dksbZ rkYyqd okLrk ugha gS
vkSj oknh o izfroknh la0 1 dh feydh;r dk iz’u vHkh vafre :i ls fu.khZr ugha
gqvk gS rFkk vHkh Hkh U;kf;d dk;Zokgh oknhx.k vkSj izfroknh la0 1 ds e/; py jgh
gSA ekuuh; jktLo ifj”kn esa oknhx.k dh ;kfpdk yafcr gS vkSj oknhx.k us vius
vf/kdkjksa dh ?kks”k.kk gsrq U;k;ky; pdcUnh vf/kdkjh uxhuk ds le{k /kkjk 9 tksr
pdcUnh vf/kfu;e ds varxZr viuk Dyse izLrqr dj fn;k gS] tks yafcr gSA 

mijksDr  rF;ksa  ,oa  izLrqr  nLrkostksa  ds  voyksdu ls  Li”V  gksrk  gS  fd
oknxzLr laifRr d`f”k Hkwfe gS] ftldk ekfyd oknh gS ;k izfroknh ;g r; gksuk ‘ks”k
gSA pwafd d̀f”k Hkwfe ds lEcU/k esa feydh;r r; djus dk vf/kdkj jktLo U;k;ky;
dks gS] tSlk fd /kkjk 206 ;w-ih- jsosU;w dksM esa izko/kkfur gSA vr% izLrqr okn izFke
ǹ”V;k /kkjk 206 m0iz0 jktLo lafgrk 2006 ls ckf/kr izrhr gksrk gSA

bl lEcU/k esa  ekuuh; mPpre U;k;ky; }kjk fof/k&O;oLFkk Shri  Ram
And Another vs. 1st Addl. Distt. Judge And Others (2001) 3 SCC 24 ,oa
KAMLA PRASAD AND OTHERS Vs. KRISHNA KANT PATHAK
AND OTHERS, (2007) 4 SCC 213 esa ;g fl)kar izfrikfnr fd;k gS fd
“We are of the opinion that where a recorded tenure holder having a
prima  facie  title  and  in  possession  files  suit  in  the  civil  court  for
cancellation of sale deed having obtained on the ground of fraud or
impersonation cannot be directed to file a suit for declaration in the
revenue court reason being that in such a case, prima facie, the title of
the  recorded tenure  holder  is  not  under  cloud.  He  does  not  require
declaration of his title to the land.  The position would be different
where  a  person  not  being  a  recorded  tenure  holder  seeks
cancellation of sale deed by filing a suit in the civil court on the
ground of fraud or impersonation. There necessarily the plaintiff is
required to seek a declaration of his title and, therefore, he may be
directed to approach the revenue court, as the sale deed being void
has  to  be  ignored  for  giving  him  relief  for  declaration  and
possession....”
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vFkkZr~ ;fn oknh dk uke jktLo vfHkys[kksa esa ntZ ugha gS] ijarq og cSukek
fujLrhdj.k gsrq okn ;ksftr djrk gSA ,sls oknh dks jktLo U;k;ky; esa mifLFkr
gksdj loZizFke vius LokfeRo dh ?kks”k.kk dh ekax djuk vko’;d gSA dksbZ O;fDr tks
fjdkWMZ /kkjd ugha gS] cSukek fujLrhdj.k ds vuqrks”k dh vkM+ esa flfoy U;k;ky; ls
LokfeRo dh ?kks”k.kk djk ikus dk vf/kdkjh ugha gSA 

pwafd oknh }kjk Lo;a vius okni= ds izLrj 13 esa ;g rF; Lohdkj fd;k
x;k gS fd oknxzLr lEifRr dh fefYd;r dk iz’u vafre :i ls fu.khZr ugha gqvk
gSA vr% oknh dk okn /kkjk 206 m0iz0 jktLo lafgrk 2006 ls ckf/kr gksus ds dkj.k
vkns’k 7 fu;e 11¼Mh½ ds rgr fujLr gksus ;ksX; gSA

vkns’k
izLrqr  okn  ¼okn  la0  104@2020  jQhmYy’kku vkfn  cuke vCnqy xQwj

vkfn½] vkns’k 7 fu;e 11¼Mh½ ds varxZr fujLr fd;k tkrk gSA i=koyh fu;ekuqlkj
nkf[ky nQ~rj gksA dk;kZy; fyfid vuqikyu djsA 

  vij flfoy tt¼tw0fM0½
dksVZ la0&1] uxhuk] fctukSjA
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