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“We are of the opinion that where a recorded tenure holder having a
prima facie title and in possession files suit in the civil court for
cancellation of sale deed having obtained on the ground of fraud or
impersonation cannot be directed to file a suit for declaration in the
revenue court reason being that in such a case, prima facie, the title of
the recorded tenure holder is not under cloud. He does not require
declaration of his title to the land. The pesition would be different
where a person not being a recorded tenure holder seeks
cancellation of sale deed by filing a suit in the civil court on the
ground of fraud or impersonation. There necessarily the plaintiff is
required to seek a declaration of his title and, therefore, he may be
directed to approach the revenue court, as the sale deed being void
has to be ignored for giving him relief for declaration and
possession....”
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