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DANANI VS TANYA BANON DANANI (CRL. REV. PET. 994/2018) fufg fa=tifea
11.04.2019 &% WRT Fo 12 I 22 & &4TeAT AT AR & I FrfetfRad 8: -

12. It may be seen that the Family Court by order dt. 23.01.2017, on the Application
of the Respondent — wife under Section 125 Cr.P.C. assessed the income of the
petitioner — husband at Rs. 7,50,000/- to Rs. 8,00,000/- per month and his
monthly expenditure at Rs. 1,42,000/- per month. With regard to the income and
expenditure of the Respondent, the Family Court assessed her monthly
expenditure at Rs. 5,04,566/- excluding rental of Rs. 2,50,000/- per month and
her total monthly income at Rs. 1,01,040/-. However, held that certain amounts
claimed by her in her financial affidavit amounted to luxury and could not be
granted. The Family Court awarded her interim maintenance of Rs. 1,20,000/-per
month. The Family Court, while assessing the respective income and expenditure
of the parties, specifically excluded the rental claim of the Respondent— wife.

13. In the subject proceedings under the DV Act, the Trial Court by order dated
06.04.2018 declined to grant any monetary relief to the Respondent — wife
holding that that all the heads for which the maintenance was being sought had
been considered by the Family Court while passing the said orders and as she had
already moved to Court and her right of maintenance had been adjudicated by a
competent Court, for any enhancement of maintenance already granted, she
would have to move the same Court. With regard to residence order, the Trial
Court held that although she had prayed for entry into the shared household but
during arguments her counsel had submitted that the husband be directed to pay
for the rent of the rented premises. The Trial Court held that the Family Court in
by order dated 23.01.2017 had already considered the rent for the rented
accommodation while assessing interim maintenance at Rs. 1,20,000/- per
month.

14. The finding the Trial Court that the Family Court had taken into account the
rent for the rented premises, is contrary to record. The Family Court had
specifically held that the expenditure claimed by the wife was Rs. 5,04,566/-
excluding rental of Rs. 2,50,000/- per month. Thereafter the Trial Court further
reduced the expenditure claim by holding that some of it was for luxury, which
could not be granted. Clearly the Trial Court had not taken into account the
rental. Further, the rental could not have been considered by the Trial Court in the
application under section 125 Cr.P.C. because the wife was not living on rent but
was claiming rent for taking an accommodation on rent.

15. In the present proceedings under the DV Act, the Respondent has claimed
residence order in the shared household and during arguments, alternatively
claimed rental in lieu of the residence order in the shared household.

16. Section 20 DV Act reads as under:
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20. Monetary reliefs.—

(1) While disposing of an application under sub- section (1) of section 12, the
Magistrate may direct the respondent to pay monetary relief to meet the expenses
incurred and losses suffered by the aggrieved person and any child of the
aggrieved person as a result of the domestic violence and such relief may include
but is not limited to—

(a) the loss of earnings;

(b) the medical expenses;

(c) the loss caused due to the destruction, damage or removal of any property
from the control of the aggrieved person; and

(d) the maintenance for the aggrieved person as well as her children,

if any, including an order under or in addition to an order of maintenance under
section 125 of the Code of Criminal Procedure, 1973 (2 of 1974) or any other law
for the time being in force.

(2) The monetary relief granted under this section shall be adequate,fair and
reasonable and consistent with the standard of living to which the  aggrieved
person is accustomed.

(B) Hokststok okokokokok

17. Cleary the scope of Section 20 of the DV Act is much wider than that of
Section 125 Cr.P.C.. While Section 125 Cr.P.C. talks only of maintenance,
Section 20 DV Act stipulates payment of monetary relief to meet the expenses
incurred and losses suffered as a result of the domestic violence including but not
limited to loss of earning, medical expenses, loss caused due to destruction,
damage or removal of any property from the control of aggrieved person.
Further, Section 20(1)(d) of the DV Act clearly provides that “In proceedings
under the DV Act, the magistrate may direct the Respondent to pay the
maintenance to the aggrieved person as well as her children, if any, including an
order under or in addition to an order of maintenance under section 125 Cr.P.C.
or any other law for the time being in force.”

18. This clearly shows that an order under Section 20 DV Act is not restricted by
an order under section 125 Cr.P.C.. The Trial Court clearly erred in not
appreciating the distinction between the two provisions and the reasoning is
clouded by an impression that the respondent — wife in the application under
section 23 was only seeking an order of maintenance, which is not the case. In
her application under section 23 of the DV Act, the respondent wife has inter-alia
sought residence rights under Section 19 and protection under Section 18 apart
from the monetary relief under Section 20.

19. Reference may also be had to the Judgment of a coordinate bench of this
court in Karamchand & Ors Vs State NCT of Delhi & Anr (2011) 181 DLT 494
and of the Supreme Court of India in Juveria Abdul Majid Khan Patni Vs Atif
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Igbal Masoori (2014) 10 SCC 736, wherein the Supreme Court has held that
monetary relief as stipulated under Section

20 is different from maintenance, which can be in addition to an order of
maintenance under Section 125 Cr.P.C. or any other law.

20. Further, it may be seen that proceeding under the DV Act and under section
125 Cr.P.C are independent of each other and have different scope, though there
is an overlap. In so far as the overlap is concerned, law has catered for that
eventuality and laid down that at the time of consideration of an application for
grant of maintenance under DV Act, maintenance fixed under section 125 Cr.P.C
shall be taken into account.

21. The Judgment in the case of Rachna Katuria Versus Ramesh Kathuria (supra)
relied upon by learned Senior Counsel for the Petitioner to contend that DV Act
does not create any additional right to claim maintenance on the part of the
aggrieved person and if a woman had already filed a suit claiming maintenance
and after adjudication maintenance has been determined, she does not have a
right to claim additional maintenance under the DV Act is per incurium as it does
not notice the very provisions of Section 20 and 23 of DV Act. Further now the
Supreme Court of India in Juveria Abdul Majid Khan Patni Vs Atif Igbal
Masoori (supra) has held that monetary relief under Section 20 DV Act is in
addition to maintenance under section 125 Cr.P.C..

22. In view of the above, I find no infirmity in the order of the Appellate Court in
setting aside the order of the Trial Court and remitting the matter for
reconsideration of the application of the Respondent. There is thus no merit in the
Petition, the same is dismissed.

(i) SH M P og T uer AT SEdH ~IRITT § TR S AT
AT I GRI 94T 9 e et grr uiRa fofa fedifaa
11.04.2019 & fovog IRR THoUdloWo (TRTS )FwR 6005/2019 HH
TTSeA 99 SHOME NIKHIL DANANI VS TANYA BANON DANANI @1 fAufy fe=ifera
22.07.2019 @I WIRS fHam srafq qFFT Se = & iy feeifdd
11.04.2019 € foam S frAfafea s uiRa far-

Having heard Ms Geeta Luthra, learned senior counsel for the petitioner and Ms
Vibha Datta Makhija, learned senior counsel for the respondent, we are of the
viewthat the High Court of Delhi was justified in coming to the conclusion
that the mere passing of an order under Section 125 of the Code of Criminal
Procedure 1973 didnot preclude the respondent from seeking appropriate
reliefs under the Protection of Women from Domestic Violence Act 2005.
Hence, we decline to entertain the special leave petition under Article 136 of the
Constitution. The special leave petition is accordingly dismissed.
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However, we only clarify that any observations made by the High Court on
the merits of the claim of the respondent under Section 23 shall not come in the
way of the appropriate court taking a view on the merits of the matter.

[ii) I8 N AR SEAH IR & gNT UIiRa o fedifed
28.01.2026 %9 TZeAd ANAMIKA JAIN VS DR. ATUL JAIN SLP(C) NO.
5220 OF 2024 & URT =R 10 ¥ 15 &I STl <AT A1edl & o A S=ed
AR F “RU-UINUT § F-8i aTe fawgall ol FeaTRa fahan & S fFefelfed
g

10. Marriage, as an institution in our society, is founded on emotional
bonding, companionship, and mutual support, which cannot be evaluated in
purely monetary terms. A woman often enters matrimony with legitimate
aspirations of a stable and dignified life. When such a marriage breaks
down, the obligation of the husband to ensure that the wife is able to live
with dignity does not come to an end merely on the ground that she is
educated or has parental support. Post-divorce, the wife is entitled to live a
life consistent with the standard of living she was accustomed to during the
subsistence of the marriage.

11. In this context, reference may be made to the decision of this Court in
Bhuwan Mohan Singh v. Meena and others3, wherein, while dealing with
proceedings under Section 125 Cr.P.C, it was observed as under: “2... The
concept of sustenance does not necessarily mean to lead the life of an animal,

feel like an unperson to be thrown away from grace and roam for her basic
maintenance somewhere else. She is entitled in law to lead a life in the similar
manner as she would have lived in the house of her husband. That is where the
status and strata come into play, and that is where the obligations of the husband,
in case of a wife, become a prominent one. In a proceeding of this nature, the
husband cannot take subterfuges to deprive her of the benefit of living with
dignity. Regard being had to the solemn pledge at the time of marriage and also
in consonance with the statutory law that governs the field, it is the obligation of
the husband to see that the wife does not become a destitute,a beggar. A situation
is not to be maladroitly created whereunder she is compelled to resign to her fate
and think of life “dust unto dust”. It is totally impermissible. In fact, it is the
sacrosanct duty to render the financial support even if the husband is required to
earn money with physical labour, if he is able bodied. There is no escape route
unless there is an order from the Court that the wife is not entitled to get
maintenance from the husband on any legally permissible grounds.”

11.1. In Rajnesh v. Neha and another, this Court comprehensively examined the
principles governing maintenance of wife, children and parents, and framed
authoritative guidelines under Article 142 of the Constitution. The following
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observations are apposite:
77. The objective of granting interim / permanent alimony is to ensure that

the dependant spouse is not reduced to destitution or vagrancy on account of the
failure of the marriage, and not as a punishment to the other spouse. There is no
straitjacket formula for fixing the quantum of maintenance to be awarded.

78. The factors which would weigh with the Court inter alia are the status of the
parties; reasonable needs of the wife and dependent children; whether the
applicant is educated and professionally qualified; whether the applicant has any
independent source of income; whether the income is sufficient to enable her to
maintain the same standard of living as she was accustomed to in her
matrimonial home; whether the applicant was employed prior to her marriage;
whether she was working during the subsistence of the marriage; whether the
wife was required to sacrifice her employment opportunities for nurturing the
family, child rearing, and looking after adult members of the family; reasonable
costs of litigation for a non-working wife.

79. In Manish Jain v. Akanksha Jain6, this Court held that the financial position
of the parents of the applicant-wife, would not be material while determining the
quantum of maintenance. An order of interim maintenance is conditional on the
circumstance that the wife or husband who makes a claim has no independent
income, sufficient for her or his support. It is no answer to a claim of
maintenance that the wife is educated and could support herself. The court must
take into consideration the status of the parties and the capacity of the spouse to
pay for her or his support. Maintenance is dependent upon factual situations; the
Court should mould the claim for maintenance based on various factors brought
before it.

80. On the other hand, the financial capacity of the husband, his actual income,
reasonable expenses for his own maintenance, and dependant family members
whom he is obliged to maintain under the law, liabilities if any, would be
required to be taken into consideration, to arrive at the appropriate quantum o
maintenance to be paid. The Court must have due regard to the standard of living
of the husband, as well as the spiralling inflation rates and high costs of living.
The plea of the husband that he does not possess any source of income ipso facto
does not absolve him of his moral duty to maintain his wife if he is able bodied
and has educational qualifications.”

90. The Courts have held that if the wife is earning, it cannot operate as a bar
from being awarded maintenance by the husband. The Courts have provided
guidance on this issue in the following judgments:
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90.1. In Shailji v. Khobbanna?7, this Court held that merely because the wife is
capable of earning, it would not be a sufficient ground to reduce the maintenance
awarded by the Family Court. The Court has to determine whether the income of
the wife is sufficient to enable her to maintain herself, in accordance with the
lifestyle of her husband in the matrimonial home. Sustenance does not mean, and
cannot be allowed to mean mere survival.

12. In the present case, the material on record indicates that the respondent —
husband has sufficient earning capacity and financial means to pay more than Rs.
15,000/- per month towards permanent alimony. Considering the present cost of
living, the impact of inflation over the past decade, and the overall circumstances
of the parties, we are of the view that the amount awarded by the Family Court,
as affirmed by the High Court, is inadequate and warrants enhancement.

13. During the course of proceedings, this Court directed the learned counsel
appearing for the respective parties to get instructions with regard to
enhancement of permanent alimony to Rs. 30,000/- per month and passed over
the matter. Upon receiving instructions, the learned counsel for both sides have
fairly agreed to such enhancement.

14. In view of the above, the permanent alimony payable to the appellant —wife is
enhanced from Rs. 15,000/- per month to Rs. 30,000/- per month, which shall be
payable by the respondent — husband from the date of filing of the special leave
petition before this Court, i.e., 02.07.2021.

15. Accordingly, the judgment of the Family Court as affirmed by the High
Court, stands modified to the aforesaid extent. The respondent — husband is
directed to pay the revised permanent alimony of Rs. 30,000/- per month by 5th
of every succeeding month, commencing from 05.02.2026. The arrears of
enhanced maintenance for the period from July, 2021 to January, 2026,
amounting to Rs. 8,10,000/- (Rs. 15000/- x 54 months), shall be paid either in
one lump sum or in instalments over a period of four years. In the event of
payment by instalments, not less than one-third of the arrears shall be paid
through equated quarterly instalments.
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