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                         QkStnkjh vihy la0&   41  @2025  

‘kgtkn mez djhc 28 o”kZ iq= vehj glu fuoklh xzke djkSUnk pkS/kj Fkkuk dksrokyh] nsgkr]
ftyk fctukSj gky fuoklh :e ua0&96 IykV ua0&10 xsV ua0&5 vks0lh0lh0] vCnqy gfen jksM
fudV uwjh efLtn] ekyo.kh eykM if’pe eqEcbZA                      

                                                             ----------------------iqujh{k.kdrkZA

                                cuke 

1- LVsV vkWQ mRrj izns’k ljdkjA

2- b’kjr tgka mez djhc 30 o”kZ iRuh ‘kgtkn iq=h Lo0 vCnqy jÅQ fuoklh xzke djkSUnk pkS/kj
Fkkuk dksrokyh] nsgkr] ftyk fctukSj gky fuoklh xzke ‘kgcktiqj] Fkkuk dksrokyh nsgkr] ftyk
fctukSjA

                                               ---------------------------foi{khx.kA

                                    fu.kZ;             

1-   mä nkf.Md vihy U;k;ky; vij flfoy tt ¼tw0fM0½@Rofjr U;k;ky;] dksVZ ua0&2]
fctukSj  }kjk  ifjokn la0& 22430@2022 Jherh  b’kjr tgka  cuke ‘kgtkn vkfn vUrxZr
èkkjk&18]19]20]21]22]23 ?kjsyw Çglk ls efgykvksa dk laj{k.k vfèkfu;e 2005] Fkkuk& efgyk Fkkuk
ftyk fctukSj esa tks fopkj.k U;k;ky; }kjk vihykFkÊ dks 5]000@&#i;s çfrekg eqvkotk ds
#i esa foi{kh ‘kgtkn }kjk vnk djus dk fu.kZ;@vkns'k fnukad 30-09-2023 dks ikfjr fd;k
x;k] ds fo#) foi{kh@vihykFkÊ }kjk ;g vihy ;ksftr dh x;h gSaA 

2&   la{ksi esa ekeys ds rF; bl çdkj gS fd&

(i) fo}ku fopkj.k  U;k;ky; esa  okfnuh Jherh b’kjr tgka  dh vksj  ls  çkFkZuk&i= varxZr
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èkkjk&18]19]20]21]22]23 ?kjsyw Çglk ls efgykvksa dk laj{k.k vfèkfu;e 2005 foi{khx.k ‘kgtkn]
vehj glu] bnjh’k] Jherh guhQk rFkk eqckfjd ds fo#) çLrqr fd;k x;kA

(ii)  okfnuh us mä çkFkZuk&i= esa dFku fd;k fd izkfFkZuh dk fudkg foi{kh la0 1 ds lkFk ebZ
2017 esa gqvk Fkk vkSj izkfFkZuh dh fo/kok eka us çkÆFkuh dh 'kknh esa viuh gSfl;r ds vuqlkj
dkQh nku ngst migkj Lo:i fn;k Fkk] ijUrq fn;s x;s nku ngst ls foi{khx.k lUrq"V ugha Fks
vkSj 2 yk[k :i;s ngst esa ykus dk ncko cukrs vkSj ekjihV djrs Fks vkSj blh ds pyrs 4 ekpZ
2019 dks 'kke ds djhc 5 cts mijksä foi{khx.k us çkÆFkuh dks dejs es cUn dj ngst esa 2
yk[k :i;s ykus ds fy;s ekjihV dh rFkk tku ls ekjus ds fy;s feVVh dk rsy fNM+ddj vkx
yxkus okys gh Fks fd çkÆFkuh ds 'kksj ij iMksl ds yksxksa us vkdj çkÆFkuh dks cpk;kA bu yksxksa
us çkÆFkuh dk tsoj] diMk] lc lkeku j[kdj çkÆFkuh dks ?kj ls fudky fn;kA çkÆFkuh us vius
ek;ds okyksa ds lkFk vkdj Fkkus es nj[okLr nh] ftl ij Fkkus okyksa us eqdnek u fy[kdj
le>kSrk djk fn;k] ysfdu çkÆFkuh ds ifr o llqjky okykas us le>kSrs ds vuqlkj dqN ugha
fd;kA cfYd le>kSrs ds vxys fnu 17 ekpZ dks çkÆFkuh ds ?kj vkdj rykd cksyk fd eSus
rykd ns fn;kA lkeku rsjk VwV QwV x;k ge dqN nsus okys ugha] çkÆFkuh us bl ckr dks iqfyl
o iapksa ls crk;k rks mUgksaus çkÆFkuh dks le>k;k] ysfdu dksÃ urhtk ugha fudkykA çkÆFkuh dk
ifr vius HkkÃ ds lkFk cEcÃ esa dke djrk gS vkSj mlh ds dgus eas pyrk gSA çkÆFkuh us dÃ
ckj Qksu ij lEidZ djds dks dgk fd ;k rks choh dh rjg j[kks ;k le>kSrs ij vey djks] bl
ij çkÆFkuh ds 'kkSgj 'kgtkn us dgk fd rw esjs HkkÃ ds vuqlkj pysxh rks jg ys ojuk rykd rks
rq>s ns gh pqdk gw¡A çkÆFkuh ds ;g dgus ij fd cEcÃ jgdj ns[kk gS u rks rqEgkjs HkkÃ dh fu;r
Bhd gS] u llqj dh] llqj Hkh nk: ihdj xyr fuxkg j[krs gS] cl ,d ne Qksu dkV fn;kA
fnukad 5 vxLr dks çkÆFkuh us fQj Qksu fd;k rks NwVrs gh 'kgtkn us rykd rykd rykd
dguk 'kq: dj fn;k vkSj dksÃ ckr ugha dhA rc ls gh çkÆFkuh vius ekrk ij cks> cudj jg
jgh gSA çkÆFkuh dksÃ VSDuhdy dke tSls flykÃ] cqukÃ] d<kÃ] bR;kfn ugha tkurh gS] ?kjsyw
efgyk gSA tcfd foi{kh mijksä lkèku lEiUu O;fä gS] tks cEcÃ eas vius HkkÃ ds lkFk jgdj
csdjh dk dke djrk gS tgka ls foi{kh dks 30]000@& :i;s ekgokj dh vkenuh gksrh gSA mDr
rF;ksa ds vk/kkj ij izkfFkZuh }kjk nkok esa fd;s x, vuqrks"k Loh—r djus ;k ,slk dksÃ vkns'k
ikfjr djus tks U;k;ky; ekeys ds fy;s rF; o ifjfLFkfr;ksa es O;fFkr efgyk dks ?kjsyw Çglk ls
lajf{kr djus ds fy;s mi;qä o mfpr le>s] fd;s tkus dh ;kpuk dh x;hA 

3-    fo}ku fopkj.k U;k;ky; }kjk mijksDr izkFkZuk i= ij lquokbZ mijkUr vkns’k fnukafdr
30&09&2023 ikfjr fd;k gS] ftlesa  fopkj.k U;k;ky; }kjk ;g mYys[k fd;k x;k gS fd&
vkosfndk dk vkosnu vUrxZr ?kjsyw  faglk  ls  efgyk laj{k.k  vf/kfu;e]  2005 dh  /kkjk&12
dks ,di{kh; :i ls Lohdkj fd;k tkrk gS rFkk ?kjsyw fagalk ls efgykvksa dk laj{k.k 2005 ds
vUrxZr izfroknh  ‘kgtkn dks  vknsf’kr fd;k tkrk gS  fd mlds  }kjk  okfnuh dks  eqvkotk
5]000@&:0 vkns’k dh fnukad ls izfrekg izR;sd vaxsth ekg dh 10 rkjh[k dks vnk djsaA /kkjk
22 ?kjsyw fgalk ls efgykvksa dk laj{k.k 2005 ds vUrxZr izfroknh ‘kgtkn dks vknssf’kr fd;k
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tkrk gS  fd mlds }kjk okfnuh dks  dkfjr ?kjsyw  fgalk ds dkj.k gqbZ  ‘kkjhfjd o ekufld
izrkM+uk] nqO;Zogkj ds fy, izfrdj ds :i esa 5]000@&:0 vnk djsxk lkFk gh ;kfpdkdrkZ dks
jgus gsrq vkoklh; lqfo/kk Hkh iznku djsaA ;fn fdlh vU; U;k;ky; }kjk Hkj.k&iks”k.k gsrq vkns’k
ikfjr ik;k tkrk gS rks ;g /kujkf’k mlesa lek;ksftr djds ns; gksxhA ;kfpdkdrkZ ij dksbZ
?kjsyw fgalk dkfjr u djsA

4&  fopkj.k U;k;ky; }kjk ikfjr vkns’k fnukafdr 30&09&2023 ls {kqC/k gksdj QkStnkjh vihy
izLrqr dh x;h] ftlesa ;g vk/kkj fy;s x;s gS fd & fopkj.k U;k;ky; us i=koyh ij miyCèk
rF;kas o lk{;ksa dk =qfViw.kZ fo'ys"k.k djrs gq, xyr fu.kZ; o vkns'k ikfjr fd;k gSA   ifjokn ?
kjsyw Çglk ls efgykvksa dk laj{k.k vfèkå 2005 esa fn;s x;s fofgr çk:i ij ;ksftr ugha gS rFkk
ifjokn ds lkFk dksÃ 'kiFki= Hkh vfèkfu;e ds vUrxZr fofgr çk:i esa ugha fn;k x;k gS] tcfd
vfèkfu;e esa ifjokn o mlds lkFk 'kiFki= ds çk:i Li"V :i ls vafdr gSA i=koyh ij dksÃ
Hkh fpfdRlh; fjiksVZ  o batjh fjiksVZ  ugha  gS] ftlls Li"V gS fd ifjoknuh dks  dksÃ batjh
vihykUV o mlds ifjokj okyks }kjk dHkh dkfjr ugha dh x;h gSA ?kjsyw Çglk fjiksVZ ek= Nis
gq, ijQksesZ  ij çLrqr gS] ftleas  fdlh Hkh foi{kh dk dksÃ fof'k"V jksy ugh n'kkZ;k x;k gS
rFkk ;g Hkh ugha crk;k x;k gS fd fdl çdkj dh ?kjsyw Çglk dc] fdl frfFk dks] fdl le;]
fdl LFkku ij dkfjr dh x;h gSA Mhåihåvkså lkgc us dHkh Hkh ekSds ij vihyk.V ds fuokl
LFkku :e u0 96 IykV u0 10 xsV u0 5 vksålhålhå vCnqy gfen jksM fudV uwjh efLtn
ekyo.kh eykM if'pe eqEcÃ esa tkdj dksÃ tkap ugh dh gSA vihykUV fookg ls dÃ o"kZ iwoZ ls
LFkk;h irs :e u0 96 IykV u0 10 xsV uå 5 vksålhålhå vCnqy gfen jksM fudV uwjh efLtn
ekyo.kh eykM if'pe eqEcÃ ij fuokl dj jgk gS ftldh tkudkjh ifjoknuh dks Li"V :i ls
Fkh o ifjoknuh Loa; ogh jghA ifjoknuh us bl rF; dks tkucw>dj Nqik;k gSA vihykUV fookg
ls igys ls gh :e u0 96 IykV u0 10 xsV uå 5 vksålhålhå vCnqy gfen jksM fueV uwjh
efLtn ekyo.kh eykM if'pe eqEcÃ ij jgrk Fkk vkSj ifjoknuh Hkh ogh jgrh Fkh ogh ij
vihykUV ds firk HkkÃ o ifjokj jgrk gSA ifjoknuh us lgh rF;ks dks fNikus ds fy, foif{k;ksa
ds lgh irs vafdr ugha fd;s gS rFkk fookg ls Hkh iwoZ ds vihykaV o ifjokj okyksa ds irs dks ntZ
fd;k gS tcfd lHkh foi{kh ckgj eykM eqEcÃ esa jgrs gSA ifjoknuh ds lkFk fnuk¡d 4&3&19 o
17&3&19 dks dksÃ Hkh ?kVuk o ?kjsyw Çglk vihykUV o mlds ifjokj okyks us dkfjr ugÈ dh gS
rFkk fnuk¡d 24&1&20 dks Hkh dksÃ ?kVuk ifjoknuh ds lkFk vihykUV o mlds ifjokj okyks us
dkfjr ugh dh gSA  ifjoknuh dks dksÃ batjh ugh igqaph gS ;fn ifjoknuh ds lkFk dHkh dksÃ
ekjihV gksrh rks dksÃ batjh t:j vkrhA dksÃ batjh fjiksVZ Hkh ifjoknuh }kjk çLrqr ugh dh
x;h gSA ifjoknuh dh 'kknh esa mlds ekrk }kjk dksÃ Hkh :i;k o lkeku ugh fn;k x;k Fkk
D;ksfd fookg ls iwoZ ifjoknuh ds firk dh e`R;q gks pqdh Fkh blfy, 'kknh ngst jfgr gq;h Fkh
rFkk 'kknh es dksÃ lkeku uk fn;s tkus dh otg ls dksÃ Hkh lwph fj'rs o 'kknh esa rS;kj ugh gqÃ
FkhA ifjoknuh }kjk QtÊ lwph QtÊ gLrk{kj cukdj rS;kj dh gS fdlh Hkh lwph ij vihykUV us
dksÃ gLrk{kj ugha fd;s rFkk ifjoknuh }kjk dksÃ ewy lwph nkf[ky ugha dh x;h gS vkSj u gh

mailto:41@2025
mailto:41@2025


                                                           4                                         QkStnkjh vihy la0&   41  @2025  

lk{; ls lkfcr dh x;h gSA ifjoknuh vihykUV eqEcÃ esa jgrh Fkh tgk¡ jgus dh txg cgqr
NksVh Fkh tks ifjoknuh dks ilUn ugha Fkh bl dkj.k ifjoknuh vius ifr vihykUV ls cM+h txg
dk barstke djus dks dgrh FkhA cMh txg dk bUrstke u gksus ij ifjoknuh eqEcÃ esa vihykUV
o mlds ifjokj okyks dk tsoj o dherh lkeku ysdj oSokfgd ?kj eykM+ ls oSokfgd ?kj dk
R;kx djds viuh LosPNk ls pyh x;h vkSj dkQh ryk'k djus ij Hkh vihykaV dks ugha feyhA
pksjh ls ifjoknuh }kjk lkeku lkFk ys tkus dh ?kVuk fnuk¡d 3&8&18 dks lwpuk iqfyl Fkkuk
eykM eqEcÃ dks vihykUV us nh FkhA ifjoknuh }kjk dksÃ lk{; i=koyh ij nkf[ky ugha fd;k
x;k gS rFkk ifjoknuh ds ,d i{kh; lk{; esa fn;s 'kiFki= esa Hkh dksÃ ?kjsyw Çglk dk çdkj o
vihykUV o mlds ifjokj okyks dk dksÃ jksy ugh crk;k x;k gS rFkk fdlh lk{kh dk lk{; Hkh
ifjoknuh }kjk çLrqr ugh fd;k x;k gSA ifjoknuh us vius ifjokn o lk{; esa ;g Li"V Hkh ugh
fd;k gS fd fdl frfFk] fdl le;] fdl LFkku ij dkSu lk lkeku fn;k x;k gS rFkk fdls fn;k
x;k gSA ifjoknuh }kjk vihykUV ls ,d le>kSrk fd;k x;k Fkk ftl le>kSrs ds ckn ls gh
ifjoknuh Loa; vihykUV ls vyx jg jgh gSA vihykUV ij ifjokn la0 22430@22 dk leu
uksfVl x;k gksrk rks vihykUV voj U;k;ky; esa viuk i{k vo'; çLrqr djrk vkSj U;k;ky; ds
le{k okLrfod rF; vk tkrsA ifjoknuh us ifjokn esa vihykUV dk xyr irk vafdr djds o
ekå U;k;ky; dks xqejkg djds ,d i{kh; vkns'k ikfjr djk;k gS tks fujLr gksus ;ksX; gSA
vihykaV eqEcÃ esa vius HkkÃ ds lkFk fdlh Hkh csdjh esa dke ugha djrk gS ifjoknuh us ifjokn
esa csdjh ;k csdjh dk uke irk Hkh vius lk{; esa ugh crk;k gS rFkk egkuxj ikfydk ls csdjh
dk ;k csdjh esa dke djus ds lEcUèk esa dksÃ nLrkost i=koyh esa nkf[ky ugh fd;k gS vkSj u
lkfcr fd;k gSA vihykUV dh dksÃ vk; lkfcr ugha dh x;h gSA  ifjoknuh }kjk vius lk{; esa
fdlh Hkh lkeku dk dksÃ fcy çLrqr ugh fd;k x;k gS ftlls Li"V gS fd dHkh dksÃ lkeku
[kjhndj vihykUV@foi{khx.k dks ugh fn;k x;k gSA vihykUV çfri{kh viuh iRuh dks ykus ds
ckj ckj ç;kl djrk pyk vk jgk gS rFkk mldks vius lkFk ykdj j[kuk pkgrk gS fdUrq
ifjoknuh@jsLiksMsUV vihykUV ds lkFk vkdj jgus dks rS;kj ugha gSA ifjoknuh vius firk ds
?kj ij jgdj efgykvks ds diMks dh flykÃ dk dk;Z djrh gS vkSj 400 :0 çfrfnu dek jgh
gS vkSj vihykaV çfri{kh ij tcju rykd nsus dk ncko cuk jgh gS rFkk dgrh gS fd eq>s
viuh ekrk dh ns[kHkky djuh gS]meSa rqEgkjs lkFk ugha jg ldrhA ifjoknuh jsLiksMsUV viuk [kpZ
pykus esa iwjh rjg leFkZ gSA mDRk rF;ksa ds vk/kkj ij vihykUV }kjk vihy Lohdkj dj fopkj.k
U;k;ky; ds fu.kZ;@vkns’k fnukafdr 30&09&2023 dks fujLr fd;s tkus dh ;kpuk dh x;h gSA

5&   vihykFkÊ dh rjQ ls fo}ku vfèkoäk Jh uohu dqekj fMIVh yhxy ,M fMQSUl dkmfUly
}kjk viuh cgl esa vihy esa fy;s x;s vk/kkjks aij tksj fn;k x;k vkSj mDr vk/kkjksa ij vihy
Lohdkj djus dh ;kpuk dh x;h o nwljh rjQ ls mRrjoknh ds fo}ku vf/koDrk Jh Hkksiky
flag ,MoksdsV }kjk ;g cgl dh x;h fd fo}ku fopkj.k U;k;ky; }kjk ikfjr vkns’k fnukafdr
30&09&2023 esa tks foi{kh la0 2 ds gd esa tks vuqrks”k fn;k gS og dkuwuu :Ik ls lgh gS
blfy, vihykFkhZ dh vihy [kkfjt fd;s tkus dh ;kpuk dh x;hA 
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6&   bl U;k;ky; }kjk ryc’kqnk i=koyh dk lE;d voyksdu fd;k x;kA

7&   fo’ys”k.k&

(i)     vihykFkhZ }kjk viuh vihy esa fy;s x;s vk/kkjksa esa vihykFkhZ }kjk ;g ekuk gS fd mldh
‘kknh foi{kh la0 2 ls gq;h Fkh] tks mlds lkFk ‘kknh ds ckn eqEcbZ esa jgh] vFkkZr foi{kh la0 2
vihykFkhZ dh dkuwuh iRuh gSA 

(ii)     vihykFkhZ }kjk viuh vihy esa ;g Hkh vk/kkj fy;k gqvk gS fd ;fn foi{kh la0 2 ds lkFk
dksbZ ?kjsyw fgalk gq;h gksrh rks og bl lECkU/k esa f’kdk;r eqEcbZ Hkh dj ldrh Fkh] tks mlus
ugha dhA bl lECkU/k esa bl U;k;ky; dk ;g er gS fd ;fn fdlh efgyk ds lkFk ?kjsyw fagalk
gksrh gs rks mlds ikl ;g vf/kdkj gS fd og ?kjsyw fgalk ds lECkU/k esa vius vkf[kjh irs ij
jgus dh {ks=kf/kdkj esa Hkh dj ldrh gS vkSj blfy, vihykFkhZ }kjk fy;s x;s mDr vk/kkj esa
dksbZ cy ugha gSA 

(iii)   vihykFkhZ }kjk ;g Hkh vk/kkj fy;k x;k fd vihykFkhZ o mlds ifjokj ds jgus ds irksa
ij leu ugha Hksts x;sA bl lEcU/k esa bl U;k;ky; dk ;g er gS fd vihykFkhZ bl U;k;ky;
ds le{k vihy nk;j djus ds ckn [kqn gh mlus U;k;ky; ds le{k vkuk NksM+ fn;k] blfy,
mDr vk/kkj esa cy ugha gS fd mls ;k mlds ifjokj dks leu izkIr ugha gq;sA 

(iv)  vihykFkhZ  }kjk ;g Hkh vk/kkj fy;k x;k gS fd foi{kh la0 2 flykbZ dk dke djds
izfrfnu 400@&:0 dek jgh gSA bl lEcU/k esa bl U;k;ky; dk ;g er gS fd tqckuh bl ckr
dks dguk fd foi{kh la0 2 b’kjr tgka 400@&:0 izfrfnu dek jgh gS] fo’oluh; ugha gS
D;ksafd bldk vihykFkhZ ds ikl dksbZ lcwr ugha gSA 

(v)    vihykFkhZ dk ;g nkf;Ro gS fd og viuh iRuh dk [kpkZ ogu djs vkSj ;g t:jh ugha
gS fd iRuh gj pht dks U;k;ky; ds le{k lkfcr djsA D;ksafd ;fn ifr gLV&iq”V gS rks mldk
;g uSfrd nkf;Ro gS fd og tSlk viuk thou th jgk gS] mlh rjg jkstejkZ ds [kpsZ viuh
iRuh dks Hkh miyC/k djk;s vkSj mlds fy, mls [kpkZ nsA 

(vi)   fo}ku fopkj.k U;k;ky; }kjk vihykFkhZ dks ;g vknsf’kr fd;k x;k fd og 5000@&:0
izfrekg viuh iRuh dks ns] tks izfrfnu ds fglkc ls 166@:0 gS] tks fd vkt ds bl egaxkbZ
ds  nkSj  esa  166@:0 izfrfnu 3 le; dk [kkuk [kkus  ds  fy, Hkh  i;kZIr ugha  gSA blfy,
vihykFkhZ }kjk ;g dguk fd 5000@&:0 izfrekg ds fglkc ls [kpkZ foi{kh la0 2 dks nsuk
T;knk  gS]  vihykFkhZ  }kjk  fy;s  x;s  mijksDRk  vk/kkj  esa  cy  ugha  gS  vkSj  fo}ku  fopkj.k
U;k;ky; }kjk ;g vkns’k fd;k x;k gS fd vihykFkhZ foi{kh la0 2 dks jgus ds fy, vkoklh;
lqfo/kk iznku djk;sxk vkSj 5000@&:0 izfrekg [kpsZ ds rkSj ij nsxk ;g U;k;laxr gSA 

8&  bl dsl ds fuLrkj.k ds fy, fuEufyf[kr fof/k&O;oLFkkvksa dk mYys[k fd;k tkuk lehphu
gS&

¼i½ यह न्यायालय माननीय उच्च न्यायालय दिल्ली द्वारा  पारित केस टाइटल  SHOME NIKHIL
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DANANI VS TANYA BANON DANANI (CRL.  REV.  PET.  994/2018)  निर्णय  दिनांकित
11.04.2019 के पैरा नं० 12 से 22 का हवाला देना चाहते हैं जो निम्नलिखित हःै-
12. It may be seen that the Family Court by order dt. 23.01.2017, on the Application
of the Respondent – wife under Section 125 Cr.P.C. assessed  the income of the
petitioner  –  husband  at  Rs.  7,50,000/-  to  Rs.  8,00,000/-  per  month  and  his
monthly expenditure at Rs. 1,42,000/- per month. With regard to the income and
expenditure  of  the  Respondent,  the  Family  Court  assessed  her  monthly
expenditure at Rs. 5,04,566/- excluding rental of Rs. 2,50,000/- per month and
her total monthly income at Rs. 1,01,040/-. However, held that certain amounts
claimed by her in her financial affidavit amounted to luxury and could not be
granted. The Family Court awarded her interim maintenance of Rs. 1,20,000/-per
month. The Family Court, while assessing the respective income and expenditure
of the parties, specifically excluded the rental claim of the Respondent– wife.
13. In the subject proceedings under the DV Act, the Trial Court by order dated
06.04.2018  declined  to  grant  any  monetary  relief  to  the  Respondent  –  wife
holding that that all the heads for which the maintenance was being sought had
been considered by the Family Court while passing the said orders and as she had
already moved to Court and her right of maintenance had been adjudicated by a
competent  Court,  for  any  enhancement  of  maintenance  already  granted,  she
would have to move the same Court. With regard to residence order, the Trial
Court held that although she had prayed for entry into the shared household but
during arguments her counsel had submitted that the husband be directed to pay
for the rent of the rented premises. The Trial Court held that the Family Court in
by  order  dated  23.01.2017  had  already  considered  the  rent  for  the  rented
accommodation  while  assessing  interim  maintenance  at  Rs.  1,20,000/-  per
month.
14. The finding the Trial Court that the Family Court had taken into account the
rent  for  the  rented  premises,  is  contrary  to  record.  The  Family  Court  had
specifically  held that  the expenditure claimed by the wife was Rs.  5,04,566/-
excluding rental of Rs. 2,50,000/- per month. Thereafter the Trial Court further
reduced the expenditure claim by holding that some of it was for luxury, which
could  not  be  granted.  Clearly the  Trial  Court  had not  taken into account  the
rental. Further, the rental could not have been considered by the Trial Court in the
application under section 125 Cr.P.C. because the wife was not living on rent but
was claiming rent for taking an accommodation on rent.
15. In the present proceedings under the DV Act, the Respondent has claimed
residence  order  in  the  shared  household  and  during  arguments,  alternatively
claimed rental in lieu of the residence order in the shared household.
16. Section 20 DV Act reads as under:

mailto:41@2025
mailto:41@2025


                                                           7                                         QkStnkjh vihy la0&   41  @2025  

20. Monetary reliefs.—
(1) While disposing of an application under sub- section (1) of section 12, the
Magistrate may direct the respondent to pay monetary relief to meet the expenses
incurred  and  losses  suffered  by  the  aggrieved   person  and  any  child  of  the
aggrieved person as a result of the  domestic violence and such relief may include
but is not limited to—
(a) the loss of earnings;
(b) the medical expenses;
(c) the loss caused due to the destruction, damage or removal of any property
from the control of the aggrieved person; and
(d) the maintenance for the aggrieved person as well as her children,
 if any, including an order under or in addition to an order of maintenance under
section 125 of the Code of Criminal Procedure, 1973 (2 of 1974) or any other law
for the time being in force.
(2)  The  monetary relief  granted  under  this  section  shall  be  adequate,fair  and
reasonable and consistent with the standard of living to which the  aggrieved
person is accustomed.
(3) ***** ******
17. Cleary the scope of Section 20 of the DV Act is much wider than that of
Section  125  Cr.P.C..  While  Section  125  Cr.P.C.  talks  only  of  maintenance,
Section 20 DV Act stipulates payment of monetary relief to meet the expenses
incurred and losses suffered as a result of the domestic violence including but not
limited  to  loss  of  earning,  medical  expenses,  loss  caused  due  to  destruction,
damage  or  removal  of  any  property  from  the  control  of  aggrieved  person.
Further, Section 20(1)(d) of the DV Act clearly provides that “In proceedings
under  the  DV  Act,  the  magistrate  may  direct  the  Respondent  to  pay  the
maintenance to the aggrieved person as well as her children, if any, including an
order under or in addition to an order of maintenance under section 125 Cr.P.C.
or any other law for the time being in force.”
18. This clearly shows that an order under Section 20 DV Act is not restricted by
an  order  under  section  125  Cr.P.C..  The  Trial  Court  clearly  erred  in  not
appreciating  the  distinction  between  the  two  provisions  and  the  reasoning  is
clouded by an impression that the respondent – wife in the application under
section 23 was only seeking an order of maintenance, which is not the case. In
her application under section 23 of the DV Act, the respondent wife has inter-alia
sought residence rights under Section 19 and protection under Section 18 apart
from the monetary relief under Section 20.
19. Reference may also be had to the Judgment of a coordinate bench of this
court in Karamchand & Ors Vs State NCT of Delhi & Anr (2011) 181 DLT 494
and of the Supreme Court of India in Juveria Abdul Majid Khan Patni Vs Atif
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Iqbal Masoori (2014) 10 SCC 736, wherein the Supreme Court  has held that
monetary relief as stipulated under Section
20  is  different  from  maintenance,  which  can  be  in  addition  to  an  order  of
maintenance under Section 125 Cr.P.C. or any other law.
20. Further, it may be seen that proceeding under the DV Act and under section
125 Cr.P.C are independent of each other and have different scope, though there
is  an overlap.  In  so far as  the overlap is  concerned,  law has catered for that
eventuality and laid down that at the time of consideration of an application for
grant of maintenance under DV Act, maintenance fixed under section 125 Cr.P.C
shall be taken into account.
21. The Judgment in the case of Rachna Katuria Versus Ramesh Kathuria (supra)
relied upon by learned Senior Counsel for the Petitioner to contend that DV Act
does  not  create  any additional  right  to  claim maintenance  on  the  part  of  the
aggrieved person and if a woman had already filed a suit claiming maintenance
and after adjudication maintenance has been determined, she does not have a
right to claim additional maintenance under the DV Act is per incurium as it does
not notice the very provisions of Section 20 and 23 of DV Act. Further now the
Supreme Court of India in Juveria Abdul Majid Khan Patni Vs Atif Iqbal
Masoori (supra) has held that monetary relief under Section 20 DV Act is in
addition to maintenance under section 125 Cr.P.C..
22. In view of the above, I find no infirmity in the order of the Appellate Court in
setting  aside  the  order  of  the  Trial  Court  and  remitting  the  matter  for
reconsideration of the application of the Respondent. There is thus no merit in the
Petition, the same is dismissed.

¼ii½   उक्त निर्णय के विरुद्ध सम्बन्धित पक्ष माननीय उच्चतम न्यायालय में गया जो माननीय
उच्चतम  न्यायालय  द्वारा  माननीय  उच्च  न्यायालय  दिल्ली  द्वारा  पारित  निर्णय  दिनांकित
11.04.2019  के  विरुद्ध  दायर  एस०एल०पी०  (सीआरएल  )नम्बर  6005/2019  केस
टाइटल बनाम SHOME NIKHIL DANANI VS TANYA BANON DANANI को निर्णय दिनांकित
22.07.2019  को  खारिज  किया।  अर्थात्  माननीय  उच्च  न्यायालय  का  निर्णय  दिनांकित
11.04.2019 पुष्ट किया जो निम्नलिखित आदेश पारित किया-
Having heard Ms Geeta Luthra, learned senior counsel for the petitioner and Ms
Vibha Datta Makhija, learned senior counsel for the respondent, we are of the
viewthat the High Court of Delhi was justified in coming to the conclusion
that the mere passing of an order under Section 125 of the Code of Criminal
Procedure 1973 didnot preclude the respondent from seeking appropriate
reliefs  under the Protection of Women from Domestic Violence Act 2005.
Hence, we decline to entertain the special leave petition under Article 136 of the
Constitution. The special leave petition is accordingly dismissed.
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However, we only clarify that any observations made by the High Court on
the merits of the claim of the respondent under Section 23 shall not come in the
way of the appropriate court taking a view on the merits of the matter.

¼iii½   यह  न्यायालय  माननीय  उच्चतम  न्यायालय  के  द्वारा पारित  निर्णय  दिनाकंित
28.01.2026  केस टाइटल  ANAMIKA JAIN VS DR. ATUL JAIN SLP(C) NO.
5220 OF 2024 के पैरा नम्बर 10 से 15 का हवाला देना चाहता है जिसमें माननीय उच्चतम
न्यायालय ने भरण-पोषण से सम्बन्धित वाद बिन्दओु ंको निस्तारित किया है जो निम्नलिखित
ह-ै
10.  Marriage,  as  an  institution  in  our  society,  is  founded  on  emotional
bonding, companionship, and mutual support, which cannot be evaluated in
purely monetary terms. A woman often enters matrimony with legitimate
aspirations  of  a  stable  and  dignified  life.  When  such  a  marriage  breaks
down, the obligation of the husband to ensure that the wife is able to live
with  dignity  does  not  come to  an  end merely  on  the  ground that  she  is
educated or has parental support. Post-divorce, the wife is entitled to live a
life consistent with the standard of living she was accustomed to during the
subsistence of the marriage. 
11.  In  this  context,  reference  may  be  made  to  the  decision  of  this  Court  in
Bhuwan  Mohan  Singh  v.  Meena  and  others3,  wherein,  while  dealing  with
proceedings under Section 125 Cr.P.C, it was observed as under: “2…  The
concept of sustenance does not necessarily mean to lead the life of an animal,
feel  like  an unperson to  be  thrown away from grace and roam for  her  basic
maintenance somewhere else. She is entitled in law to lead a life in the similar
manner as she would have lived in the house of her husband. That is where the
status and strata come into play, and that is where the obligations of the husband,
in case of a wife, become a prominent one. In a proceeding of this nature,  the
husband cannot  take  subterfuges  to  deprive  her  of  the  benefit  of  living  with
dignity. Regard being had to the solemn pledge at the time of marriage and also
in consonance with the statutory law that governs the field, it is the obligation of
the husband to see that the wife does not become a destitute,a beggar. A situation
is not to be maladroitly created whereunder she is compelled to resign to her fate
and think of life “dust unto dust”. It is totally impermissible. In fact, it is the
sacrosanct duty to render the financial support even if the husband is required to
earn money with physical labour, if he is able bodied. There is no escape route
unless  there  is  an  order  from  the  Court  that  the  wife  is  not  entitled  to  get
maintenance from the husband on any legally permissible grounds.”
11.1. In Rajnesh v. Neha and another, this Court comprehensively examined the
principles  governing  maintenance  of  wife,  children  and  parents,  and  framed
authoritative  guidelines  under  Article  142  of  the  Constitution.  The  following
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observations are apposite:
77. The objective of granting interim / permanent alimony is to  ensure that
the dependant spouse is not reduced to destitution or vagrancy on account of the
failure of the marriage, and not as a punishment to the other spouse. There is no
straitjacket formula for fixing the quantum of maintenance to be awarded.

78. The factors which would weigh with the Court inter alia are the status of the
parties;  reasonable  needs  of  the  wife  and  dependent  children;  whether  the
applicant is educated and professionally qualified; whether the applicant has any
independent source of income; whether the income is sufficient to enable her to
maintain  the  same  standard  of  living  as  she  was  accustomed  to  in  her
matrimonial home; whether the applicant was employed prior to her marriage;
whether she was working during the subsistence of the marriage; whether the
wife was required to sacrifice her employment opportunities for nurturing the
family, child rearing, and looking after adult members of the family; reasonable
costs of litigation for a non-working wife.

79. In Manish Jain v. Akanksha Jain6, this Court held that the financial position
of the parents of the applicant-wife, would not be material while determining the
quantum of maintenance. An order of interim maintenance is conditional on the
circumstance that the wife or husband who makes a claim has no independent
income,  sufficient  for  her  or  his  support.  It  is  no  answer  to  a  claim  of
maintenance that the wife is educated and could support herself. The court must
take into consideration the status of the parties and the capacity of the spouse to
pay for her or his support. Maintenance is dependent upon factual situations; the
Court should mould the claim for maintenance based on various factors brought
before it.

80. On the other hand, the financial capacity of the husband, his actual  income,
reasonable expenses for his own maintenance, and dependant family members
whom  he  is  obliged  to  maintain  under  the  law,  liabilities  if  any,  would  be
required to be taken into consideration, to arrive at the appropriate quantum o
maintenance to be paid. The Court must have due regard to the standard of living
of the husband, as well as the spiralling inflation rates and high costs of living.
The plea of the husband that he does not possess any source of income ipso facto
does not absolve him of his moral duty to maintain his wife if he is able bodied
and has educational  qualifications.”
90. The Courts have held that if the wife is earning, it cannot operate as a bar
from being awarded maintenance  by  the  husband.  The  Courts  have  provided
guidance on this issue in the following judgments:
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90.1. In Shailji v. Khobbanna7, this Court held that merely because  the  wife  is
capable of earning, it would not be a sufficient ground to reduce the maintenance
awarded by the Family Court. The Court has to determine whether the income of
the wife is sufficient to enable her to maintain herself, in accordance with the
lifestyle of her husband in the matrimonial home. Sustenance does not mean, and
cannot be allowed to mean mere survival.
12. In the present case, the material on record indicates that the respondent –
husband has sufficient earning capacity and financial means to pay more than Rs.
15,000/- per month towards permanent alimony. Considering the present cost of
living, the impact of inflation over the past decade, and the overall circumstances
of the parties, we are of the view that the amount awarded by the Family Court,
as affirmed by the High Court, is inadequate and warrants enhancement.
13.  During the course of proceedings, this Court  directed the learned counsel
appearing  for  the  respective  parties  to  get  instructions  with  regard  to
enhancement of permanent alimony to Rs. 30,000/- per month and passed over
the matter. Upon receiving instructions, the learned counsel for both sides have
fairly agreed to such enhancement.
14. In view of the above, the permanent alimony payable to the appellant –wife is
enhanced from Rs. 15,000/- per month to Rs. 30,000/- per month, which shall be
payable by the respondent – husband from the date of filing of the special leave
petition before this Court, i.e., 02.07.2021.
15.  Accordingly,  the  judgment  of  the  Family  Court  as  affirmed  by  the  High
Court,  stands  modified  to  the  aforesaid  extent.  The  respondent  –  husband  is
directed to pay the revised permanent alimony of Rs. 30,000/- per month by 5th
of  every  succeeding  month,  commencing  from  05.02.2026.  The  arrears  of
enhanced  maintenance  for  the  period  from  July,  2021  to  January,  2026,
amounting to Rs. 8,10,000/- (Rs. 15000/- x 54 months), shall be paid either in
one lump sum or in instalments over  a  period of  four  years.  In the event of
payment  by  instalments,  not  less  than  one-third  of  the  arrears  shall  be  paid
through equated quarterly instalments.

9&  bl  U;k;ky;  }kjk  fd;s  x;s  fo'ys"k.k  o  ekuuh;  mPpre  U;k;ky;  }kjk  ikfjr
mijksä fu.kZ; o ekuuh; mPp U;k;ky; }kjk ikfjr mijksä fu.kZ; ds vkyksd esa ;g vihy
[kkfjt gksus ;ksX; gS o fo}ku fopkj.k U;k;ky; dk fu.kZ; fnukafdr 30-09-2023 iq"V gksus ;ksX;
gSA 

10&    vr% ekuuh; mPpre U;k;ky; mijksä fofèk  O;oLFkk  ,oa  bl dsl ds  rF;ksa  ,oa
ifjfLFkfr;ksa dks ns[krs gq;s nkafMd vihy la0& 41@2025 ‘kgtkn cuke ljdkj vkfn fujLr
fd;s tkus ;ksX; gSA
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                                 vkns'k 

11&   nkafMd vihy la0& 41@2025 ‘kgtkn cuke ljdkj vkfn fujLr dh tkrh gSA ç'uxr
fu.kZ; o vkns'k fnukafdr 30-09-2023 iq"V fd;k tkrk gS vkSj ;g Li”V fd;k tkrk gS fd
vihykFkhZ ‘kgtkn viuh iRuh b’kjr tgka dks izfrekg ds fglkc ls 5000@&:0 izkFkZuk i= dh
frfFk fnukad 05&09&2022 ls vnk djsxk o vkoklh; lqfo/kk Hkh miyC/k djk;sxkA ;fn og
vkoklh; lqfo/kk miyC/k ugha djkrk gS rks og vkoklh; lqfo/kk ds fy, 5000@&:0 izfrekg
foi{kh la0 2 dks mijksDr izfrekg 5000@&:0 Hkj.k&iks”k.k ds vfrfjDr izkFkZuk i= dh frfFk
fnukad 05&09&2022 ls vnk djsxkA

12&  fu.kZ; dh ,d çfr fo}ku fopkj.k U;k;ky; dks vkns'k dh vuqikyu ds fy;s çsf"kr dh
tk;s o ryc’kqnk i=koyh rFkk vihy dh i=koyh fu;ekuqlkj nkf[ky n¶rj dh tk;saA 

       

fnukad&19&05&2026                ¼’kgtkn vyh½
                          vij l= U;k;k/kh’k@,Q0Vh0lh0]

                        U;k;d{k la0&2] fctukSjA 
                                                   JO Code- UP 3840

mDr fu.kZ; ds lHkh i`”B vkt esjs }kjk gLrk{kfjr djds fu.kZ; dks [kqys U;k;ky; esa lquk;k
x;kA
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