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Whether the plaintiff proves that the electricity theft bill
of Rs.6,45,739.47 ps., issued by the defendant P.G.V.C.L.,
is illegal, against the principles of natural justice and
the provision of Sec.135 and 126 of the Electricity Act,
2003 ?

Whether the defendant proves that the plaintiff Firm has
tampered with the electric meter hence, the power theft
bill issued by the P.G.V.C.L., is legal and valid ?

Whether the plaintiff is entitled to recover the amount of
Rs.12,00,000/—- from the defendant P.G.V.C.L., as

claimed in the suit ?

What order and decree ?
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ol A2 B2l uedl Ad Aos 2l sudflA dley A1d]ell 24AM1 241

8. (vis—0¢)



13/20 SPCs_19_2019

Y ufddIglA diedig) Hle: Ad 2os 2l sudl uiRiel duiel ud B
Aol dI€lotl 2YUN YR H2IISH B,

g dl.32/3/ 0 ol A% di€loll 2YUNfl 52 AST2I €3y 101 H12a] slef
Asl WA Gl § sIY W:sle daA1dd &y dd weidl HAd o,
(is—02)

9 ufduIglA xH110a dle URof ofld d@l yaell ofld il eruie
s AHANA 8. (Ais—¢R)

(o€) Gusd (aifduigla eslsdl dadi dgfal Heloll SRR AU
o141 8.

HEl ol.—q ial HEI oi.—2

HEl ol.—q Ad YAA B 3, ¢| dI€] RAR s & 5, UAUIE] eUR
A1 2A19d 1o Uq] ofld 31.9,54,93¢. 39 U1 . Sl.qf ged] s
[A3t8q] 210l A, A1852—2003 ofl SHH—13U al 15 [A3tLo] & ?

HEI of.—2 A YU & 3, gf UlAUIE] YRUR s2 & 3, digl VA dlx
Hl2R 2118 Asi 53 dl A sa &1 dl AR ollcl SIuE/RQ B ?

GURSd o HeEIRA sl A18 ASNIR—/E &I YoIddol 2101d1 HI2
o HeerRdlofl AUT A A1 SAIHI 419d 8. 4d HeH U[AdIEl (A
5A 8 5 gl dlw AR] s & dell dloy AR YuR sdiofl oI oiss]
sl HI2 Adlsed As2all sdH—-03 talal Ad] Yol Hecddll clal 8. % ofl
Y 8.
Sec. 103 :— Burden of proof as to particular fact. —-——- The burden of proof as
to an particular fact lies on that person who wishes the Court to believe in

its existence unless it is provided by any law that the proof of that fact
shall lie on a particular person.

Illustration

A prosecutes B for theft, and wishes the Court to believe that B
admitted the theft to C. A must prove the admission.
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B wishes the Court to believe that, at the time in question, he was
elsewhere. He must prove it.

AHlH, Adlsod ANs2 1¢9R ofl SEH-103 AUl SHH—10Q HYH ¥
SIg UId &51Sd U2ISIR S1& €URI YAUR &JAd &ldig] edl &l dl Yridiof]
ool d USR U 8. &ldall 5AHi UAUI€lel ¥dIsl Ais—a5 ddl d d2d
% €2d19% 10l g dl dIElA I AR s &ldiall UlAdIElofl o9 8.
A1, dlo AT] dI€] WA S & A YUR Sdlall Gll] A IS A52 1¢9R
ofl sdH-03 Yo MIAUIE]l R B. &Iddll AGSE olIHER AU &IFSIE
e4RI A5 is20fl SHH—03 AU SHH—02 EIAd A AHUdISol L4lal
Aqd %33 B. ollHER AY¥RId BlFsIeAH Adlso As2 1¢9R ol SHH—03 HI2
Bhupendra Shantilal Shah Versus Fanny Rustomji Contractor [2022(0)

AIJEL-HC-243978] ofl 543i Sd AddISal Llol Adi vjol %33] 8. alIHER

3R1d 61S1E UI—39 Hi of]A Y¥ol AddISal SA B.

37. Though the burden of proving fraud lies on the persons alleging it,

fraud is not capable of being established by positive and tangible proof. It
is therefore, sufficient if the evidence given is such as may lead to an

inference that fraud must have been committed. In Subhra Mukherjee v.
Bharat Coking Coal Ltd., (2000) 3 SCC 312, para—13 reads thus:

"There can be no dispute that a person who attacks a transaction as sham,
bogus and fictitious must prove the same. But a plain reading of question

No.1 discloses that it is in two parts; the first part says, whether the

transaction, in question, is bona de and genuine one which has to be

proved by the appellants. It is only when this has been done that the

respondent has to dislodge it by proving that it is a sham and fictitious

transaction. When circumstances of the case and the intrinsic evidence on

record clearly point out that the transaction is not bona de and genuine, it

is unnecessary for the court to find out whether the respondent has led any
evidence to show that the transaction is sham, bogus or fictitious
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37.1 Here, in the present case, it was for defendant Nos.1, 2 and 3 to prove
that the documents and transaction in question were bonafide and
genuine. Thus, only when the defendants could have proved so, then the
plaintiff was to dislodge them by proving that it were sham, bogus and
ctitious. The case before the trial Court was for appreciation of facts and
circumstances where none of the parties have preferred to produce or
bring on record the original documents. Defendant No.1, in whose custody
those disputed documents were stated to be by defendant Nos.2 & 3, had
failed to produce them. The defendant Nos.2 & 3 wanted the trial Court to
decide their right, title on the suit land by way of the sale deed. Defendant
Nos.2 & 3 had failed to prove the existence of power of attorney which they
say was executed by plaintiff in favour of the defendant No.2 and was
authenticated by the Executive Magistrate. The defendant Nos.2 & 3 were
required to give notice under section 66 of the Evidence Act. Defendant
Nos.2 & 3 could not have remained silent spectators, to have waited for
defendant No.1 to produce the original documents on his own. The power of
attorney original is not on record. As per the plaintiff, no such document
exist. Defendant Nos.2 & 3 could not have merely relied on the photo copy
of the power of attorney. Under section 85 of the Evidence Act,
presumption as to the power of attorney could have been drawn only on
the original document. The plaintiff had very specically pleaded that back-
dated stamp paper were used, the seal and signature in the name of
Executive Magistrate on the alleged power of attorney, were forged. The
fraud so pleaded was of having prepared fake power of attorney, for the
purpose of deception. The law is clear on the point that if a party calls upon
other to produce a document as evidence and on being produced, inspects
them, the document should be taken as evidence by both the parties
without proof and should be admitted in toto. The notice contemplated in
section 163 of Evidence Act is a notice to be given under section 66 of the
Evidence Act. Similarly, the notice envisaged by section 89 of the Evidence
Act is also the notice referred to in sections 66, 163 and 164 of the Evidence
Act. The notice requires the party to produce the document which is in his
possession or power. If the party fails to produce the documents despite
the notice, the party at whose instance the notice has been issued is
entitled to adduce secondary evidence of the contents of the document.
Section 89 of the Evidence Act allows the Court to presume that every

document called for and not produced after notice to produce, was
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attested, stamped and executed in the manner required by law. This benet
of law could have been availed by defendant Nos.2 & 3

AIH, GURSA YSIEIH SA AUAISal Yol ¥AR UlddIglal] (Al
5 &lY 5 dlg]l Udl Hledi usle olivflal dlx 217 s2d & d &slsd YR
slofll ofil Uddigl uR 8. uldaigl eqrl Al ARgHR oligdid
qiadial Ais—u9 &l duiRdd & daofl Bde duid llal dgA dl dil Gae
AYUIRAHI A did UR SYd AU B §, 222191 €310l SHY S Hl2Raief] slef
ol16d Ueld Holl 2419d ai&l. agf A did Ull sojd AU 8 5, 12 Ad les
&l sudlle] &g 2ia Ul..dl.Al.AAd. 2ed 5 ulduiel edrl wle sl
1AM &g. &3 AAR Aol 222121 AHA S1gf olied ueld Hofl A41dd of &l RUR
Y 3dl A &g d uldaigl 3 sig AU ¥ wendl AF B. slddl SAH
ufdalgl ediRl H1eR GlaiidolR SUofl Ad os &l ol SIg A2Uéal dUIRAd ofe]
ol {12 Ais—0¢ A1 Ul i AU1R] eJdlg) ¥RId 8. dg AHis—< < o]
Bde duiR Al dgA dl UfAUIEl A did sojd AU & 5, €2 Held
Ul.o.d1..2d.001 @ifsa di€lell e U e sla ddl ¥dl &dl AR
vl sig 2nsle i€l UglA Hledi aandl gl dq [Aela ag oiefl. 41 dois
¥ AiS—02 of AYSIH LAlal AdIAHI A1 dl d A¥sIH UAUIERA | B.
FHi (AUl 2ureul sig cligy el Hleaiell uAR 2dd &y § HleR
A1 Asl &Ad el dd weidd oefl. 1A, A:s12 aivfla qig]l UglA dlw
A W gy d Ulddigl YRaRr s3l A5d &l d Hiddl s agl. Hle?
ufAdIg]l 02e1 / Aol duiRAdIHi A19d 8. HleR clolldaiR Sudlail slef

A2ruéall Y19l HlAUIERA Yy AUd ol dy oliHER 4. gd. Sie EUR
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AHis—uu &l dlx AR ZAAHI Ysiel 2] ARG Risloll did A1) ©1s)
H5d 8. ¥ A3 UAuig] Gud] s1exi 2Rld &ly dg [Agla &g oiefl. sl s
Hleaiefl 2A4=sle danslal AR &g A5 d Yadl diot HleR clelidolR Sudl] %
Al A4F B el A9l sig Aziue Yrrdl uldqiglA 2y muid oel. dell
ufdaigl A18 Adlso>d As2ell seH—1Vs ¥ [A3LU ViAol SAUI olIHER
sieal R Usd 8. U[AYIE]l dF Y AiIS—0< ol €dIA% Ial dAdll
qiedig] Hle Ad Aos &) sudlal Hisdl AN0d &lu dg [AEld g o], Hiol
Hlezoll S21 usiAel Hi2 HisAd &di dg is—q0¢ uwild sdld s2 8.
AIH, ¥Ai Y 122 Ad Aos 2l edRl USIRAYIHI 2419 oi@] i U Selal
AR dloy AR &g & dg YR Hidl 2SI algl. ¥AR AHis—c¢ ol Gde
AUl H¥ol €2 Helal Ulddiglotl 2451 Hl2: sl Adl 0N WR ¥di &l
CUR YN UR AR812 § sI¢ cliga ueld aoalislal dlo AR &Ad &l d dzd
sdla &R yel dg olad olefl. % Ais—aF ofl ¥dIel Ll AP dl dIElA
22118 s1¢ dloy AR s &1y dq sdla ag ol Hlez s gaAsdls AFe 8.
SIg YRl SRRIRR 6dIs] A5 & ol %l UlAdIEloll ¥UIG Ulall of.—% ol BE
U2l Il dgfA dl dIglA Uld §311E 52 &l Foll A181R 39/3 /2090 ol
A% Hle: Vsl su1 2R-A &dl. 1 dig] UERA dl AR A @y Al d
Ufddigla s3I sd algl uel Hle: 243 diglA Uid ulddigla sluie sd
edl ad ulAdiglali 24is—aS ol Ulall of.—% U] 2ure sdld &R B. A1,
FRAR Ad A0S &l sUdll ediRl SUY 52 dI€lo] 122 dUIRd of &l ial HIo

821 2y s3lal dl ARNoll 2dIc ANE &1 Fotl A1UR MlAUIE] dIElA I
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AR s2d & dg wendd! &l IR A9l A[CIMIIal A2fuall YIdlall 25
HOC] of Gl Al A AU SAI AIUR AMUAIHT A419d B A 285 UR 214
o &l 5 SIg wsle 5 sl oligy yeld yel ulddigl suddl edirl diglall
Hleaiell soiy Al A19d of &l Yo WHUdISol ofIHER V. gA. SIe
Uldioll gaA. 3 ol.1/3 ol YsIelHi s3] di€lal [oiely ©1s] 5 &l AR
qiglA dlo AR s &1y d Hliofl ASI otgl. Al HEI of. =2 ofl YUIG ciSRA

AIUYIH] A19d B,

89 %Ay UfAuig]l dle AR &Ad eldie] YJAR sdl [ovg?
[lusd el diglal AHANd ofld JRSIRUEAR B d HIoldlg] 8. dIElA ofldd]
8H CRA B ¥ Ais—¢2 &l dofl 2fle 2y B. A&l AR ofla AsRUEMR &l
da d ofld ga. Asedll saH—13u del sdH—-2S [A3tud elu d sl

ASI otel. Aell HEEI of. = ofl YUIC &SRHT AMNUUIHI 241D B,

Yl ol.—3 :—

HEl oi.—3 A YAA 8 5, g vi€]l 3l ok @ uldaig]l uiRe
ANYY| GSSER B ?

qIElRA Y AV dHIH YAUI1AHI digla ulddig] egrl dlx ARq old
agn Yaell ofld (Ais—ve, ¢o, ¢1) ANd & d sdld &Ry 8. yel digla
ofly slgf as2llal 2Ad &l dd digl aiaid] asd oiefl. diglall AHis—20 ol
AldigatHIH Ul dIglad SIg ofsUlel &AA &l dg d oldidl a5 o,
s3Il a1k YsAd &ld dg udlRg ofld 2% AU o1efl § daal Sie afsellof
A el ol 222 dIs lg dosluHigdl dlad 521 3sle 5A1f iy
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YsUg usd el dg d1A cididd ol § d Ao Sig €2a19D Y14l Y
AUd o@fl. 21, dieloll AR divid] 1€ esdl Uit oefl yer dle A1) 249
UlAdIE] edRI AYYIAHT 2A419d ofld dae Yraell ofld der glsa 1 ayd
Sl dIE€] &SSER clal B. A&l YEI of.—3 oll¥dIot vi-Id: &SRAI ] dIE]
ofldol] 83 31.5,%4,93C. 39 Ul dH¥ 1A UdNoe UIY 31.C,549/ — ddl
1S4 U1 31.99,4 UlAdIE] SUdl]l vl @i 2418 ANl 6SSER Glal
8. &lddll £1d] SIg slogise U A14IRld o iy A U1.2fl.ofl sdH-3v Yol
§% A1 ANU| dIE] ESSER Clal B. A8l eI 0. — 3 ofl ¥UICt ViRd: &SIRHI

AIYYIH A1 8.

ufdaiglotl [Q. a. 2l ofl Ais—a33 ol edld esdl Ut el
sRel &, ¥R Ulddiglof [Aeflve 3 elx & i€l A4=s]e yslal dlv AR s
8. IR Adlse ANs2oll SHH-103 Al SHH—10Q XA A1 &5ISA YAUR
$dloll oflogd UlAdIE]l U2 & yrl UAUIElA sig 2AR5]e suiY s2d aie] 5 sl
A2fue duRld ol®fl dal HI2 Ad oS &l ofl AIS—0< all Udlall AHIUR
qiglA dlo AR s2d eldio] ¥RIAd B ol d AHIS—0< ol U Y Ad
Aos &l Sudl edrl vl soi¥ s Hle: USRIYIHT AH1dd ol AR
ufdaiglell 2His—a33 ofl edld 2164 AVl ASIA ofel. dIEIRA Common Law
Yo 34 s &l ofl® eidfleiR] Ul @araddl edld esamimt oiefl. dell
Ukl ST 2419 &, WlAdIEl edRI Y AuidIHI 2419d Kishan Singh (D)
through L/ Rs. V. Gurpal Singh & Ors. AIR 2010 SC 3624 oil YsI€l

URI &Idall SAHI EI9) UIS] ASIY ole]. AE SAHI HEE . A1, AR, SR
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Slall adl ¥ 818 GuUell 348 Adal 8. A&l ulduildl edld widly s3)

HEI ol.—v d2Id of|J H¥ ol §SH SAIHI 241 B.

1. diglell BIdall €141 HR1d: HYR SAIHI 2419 B.

2. diglad AN ofld MRsIuEAR aAsZAIE] As2 2003 ofl sSEH—A3U al
125 [A3¢8o] M SUIHI 2419 B,

3. ulddigl A qgifla ofldol]l 284 31.9,%4,93C¢—wu YAl d¥l S1A Udce
YIA 28H 31.C,5¢9/ — AHY SIS AUIY 8H 31.99,RU/ - §d A
31.5,92,5Ua—3Y UAl §% RUIY A8 A1 gsHall dlfluell As HelotHi
Ysdl Arudiell A1EI SAUIHI A1 B,

v. Uil 243 sig gsH ol

U, 8SH YOl §SHollY €19,

85H AIWRAY dl.a dl HIB A Acl 2025 ofl AY vell AeidaHi di]

Aead] 248l s3] ne2 sl

qedl. Ad. A1d. §21Q)

dl.oa/ou/2028. A9, Aldl. Aldld ¥, deadl.
SIS 6. 9F0A39R.



