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AT SAREIE Sod <A 5 Ram Suman Pandey & 14 Ors. v.

Smt. Guddi Devi & Anr. Civil Revision No. 6 of 2006 3 3raerRd foar fh-

“[t]he settled provisions of law in regard to provisions of Order IX Rule 7
CPC is to the affect that when defendant appears and assigns good cause for
his previous non-appearance he may, upon such terms as the Court directs
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as to costs or otherwise, be allowed to be heard and answer to the suit as if
he had appeared on the day, fixed for his appearance. So far as the good
cause and sufficient cause for non-appearance is concerned, the said words
has been interpreted by the Hon'ble the Supreme Court in the case of
Sangram Singh Vs. Election Tribunal, Kotah, 1955 AIR (SC) 425, as under:-

"Next, there must be ever present to the mind the fact that our laws of
procedure are grounded on a principle of natural justice which requires that
men should not be condemned unheard, that decisions should not be reached
behind their backs, that proceedings that affect their lives and property
should not continue in their absence and that they should not be precluded
from participating in them. Of course, there must be exceptions and where
they are clearly defined they must be given effect to. But taken by and large,
and subject to that proviso, our laws of procedure should be construed,
wherever that is reasonably possible, in the light of that principle.

The existence of such a principle has been doubted, and in any event
was condemned as unworkable and impractical by O'Sullivan, J. in Hariram
v. Pribhdas(1). He regarded it as an indeterminate term "liable to cause
misconception” and his views were shared by Wanchoo, C. J. and Bapna, J.
in Rajasthan: Sewa Ram v. Misrimal(l). But that a law of natural justice
exists in the sense that a party must be heard in a Court of law, or at any
rate be afforded an opportunity to appear and defend himself, unless there is
express provision to the contrary, is, we think, beyond dispute...."lt follows
that a party should not be deprived of that right and in fact the Court has no
option to refuse that right, unless the Code of Civil Procedure deprives him

of it"” Jagardeo And Ors. vs Mohan Lal And Anr. 2005 (4) AWC 3319 &
9 TR & qedl iR uRFRARRN & 9ot arg & ufcardiom & 7 et &t
JFUfRART oft, fhg ~rmafed & IS¢ SfaeemET S F_7  HRIATET § AN
o BT IR AR 891 R TeH {3 T

e wewor 5 weff A T e U I8 s R & % g 9t
ISHTR JTeX 3&dT & O BR0T IAD! h A1 & F1ad g o1 T8l el iR
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Facl! g1 T, WTHT U T-24 &9 R R 6 IH a5 2|
SICh]

TR U T-24 o 250/ - &9 R TR 5 Srar 81 gwf srerrft
SWRIAT ey fAifbd 17-11-2017 wneff/ufcact I 1 & &g |
STUT AT ST

TFdell  aRd  SiaeeEr/deng /R /FRaRe - -6 i
06.05.2022 P1 4a 8|

(g o)
fafeer 5ot (0 f$0),
IFREIETE, DI [0 14,
EINCEal



