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T b ® AAB § IRIGTA AR g f9vg 9.9, TSI U9 =1 2009
HLUaaR. (MY) 692 U9 NRAGEId W Hece fIog TR LTS
2008 (1) THaMg.®.210 (TEHM) W fhy €| Sad d& & e H
HIUTH IE Jeold § b, uRardl H9@s (U9n1) o SHG G &
T U H AT Faq b b, IHA AT BT 1,80,000 /— WYY Bl AR TG
31T @l e UvaTd AR gRT Iad AR Bl IERA U SHS U § MRy
SN e T | Jefy gRare] |H9ers (TE1) 3 SHd AauiEeT & hiedi—10
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HfSHT 9 ¥ I Fad fbar & fb 98 B 40 9§ I BAdS BT B R BT &
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Hey ¥ YRIGId Sunita v. Sheela Antony, 2020 SCC Online Ker 1750
¥ g IfNefda far mr ® fo —

The complainant has no obligation, in all cases under section 138
of the Act, to prove his financial capacity. But, when the case of the complainant
is that he lent money to the accused by cash and that the accused issued the
cheque in discharge of the liability, and if the accused challanges the financial
capacity of the complainant to advance the money, despite the presumtion under
section 139 of the act, the complainant has the obligation to prove his financial
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capacity or the source of the money allegedly lent by him to the accused. The
complainant has no initial burden to prove his financial capacity or the source of
the money. The obligation in that regard would arise only when his capacity or
capability to advance the money is challenged by the accused.

Therefore, the settled law is that in cases in which the underlying
debt transaction is a cash transaction, the accused can raise a probable defence
by questioning the financial capacity of the complainant as well as the sources of
funds to lend the loan, and once the said question is raised, the onus shifts on the
complainant to prove his financial capacity.

12, D ARIRTT AT Hared IR §RT AIG<id SANJABIJ
TARI VERSUS KISHORE S. BORCAR & ANR. CRIMINAL APPEAL
NO. 1755 OF 2010 & 38 Rygra ufoqurfed f&amr & f& It is pertinent to

mention that in the present case, the Respondent No.1 Accused has filed no
documents and/or examined any independent witness or led any evidence
with regard to the financial incapacity of the Appellant/Complainant to
advance the loans in question. For instance, this Court in Rajaram S/o
Sriramulu Naidu (Since Deceased) Through LRs. vs. Maruthachalam
(Since Deceased) Through LRs., (2023) 16 SCC 125 has held that
presumptions under Sections 118 and 139 of the NI Act can be rebutted by
the accused examining the Income Tax Officer and bank officials of the
complainant/drawee.
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I fhar g fb IHA IUR AR 314 & FdY § IFBT db TeHe Ugd el
fopar e ufduieror &1 HfSHr 10 4 I8 W WaeR fbar g & S 98 AR <=
a1 &l § 98 R [ 3w @I, fha WM, foa w9 9 fhae J9e SR &
TR, 39 90 BT IJeold GEIARIE & AUAYS 9 JaT 97 # &I fobar 2| favg
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Hay | By MRed Aues T8 2 a1 919 Iqd a2 uRarg H IeallRad T bR
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e B Ao H FE1 e ' | vy ug fAfy § f, myew i & efdeia
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SR Tge ¥ 34 R g o9 & WY H Udec! MUIRd 2, 39 AR WR &IRT
138 URNIS Ude &l HHAT THIW T8l BT S ddhar|” s9d AfdRad A==
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T B AR SUR Ui &I T ot 99 gRar) 1 Ued 9a RIeRe qdR
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TS SR, 2008 UH.H. 1325 T a@ciad forN © oo @ad (baT & (o,
URATE BT SHHT UHIV HaE | WX YOG HRAT IAT © AT G Bl dbael
Al § HAE Bl WG BT & T 2 | g AWga gRT WRga ged &
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TRIh IMTHH TREH B YHIUT 2, U db UR AN & SIER JHI0rd
8| 3t HIR ST e g§R1 WEgsld 4. T ey aa.amr.
qReAlER  (2008) 5, UH.HLH. 633 ¥ ufquified Rigra & adlie #
Ia gRT & TS ufoRelm A9 {6y O A @ ® 1 SWRIad faden
ITAR IE ™ UHIO Ul Sl & fb, Afgad g1 uRardl @ fafde
TR & IHEA v TR Y& {hAT TAT o |

24, db @ IFERI FHI YoW0—02 W WK B fb, UG SR
JAMYST & WIT H “Funds Insufficient”” & HRUT G (AT TAT & | 3TYaa
gRT 59 d2¥ & faaifed =&l fhar ar &b, yeavd 9 "oflo—01 ISP Wi
H1 A8l T A FANIIEH Aed W IE YA Bl § b, I% “Funds
Insufficient’’ & HRUT TSI gl 21
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25, 3 faareia wed & e H§ uRardl |y g9 day 4

HeE 9 W fwgasia udid gl § b, ifvgad g1 aRardl & fafde e
& fafequl frdes | "wodlo—01 &1 SRy SIRI &R |UT AT of, S Y =g
d% ¥ U U SM WR HefSd 96 gRT 0Wio—02 & U9 & I IAERd
PR Slern T el qRT o 4odio—03 & ARH | U B RGOl
U It & IuRid A1 Y] gRT SISl Dl IR BT YA &l (b1 4T |

26. a: fafr=r =Roll | &1 T8 ISWIGd AP0 Ao & MR W

A URardl Hied ¥ I8 g Jfaagad Tag W U YA Ui Sl § b,
Wﬁﬁmaﬁa@ﬁmﬁﬁﬁﬁﬁma%wﬁmw
464225 TaTih 08.08.2022 XTI 1,80,000 /— HUYY HI deh ARG T b AN
Al Hbe 37, NAAMCT TR BT SR BT Ud Iad gHQel Hafdd db
§RT “Funds Insufficient’ & HRUT JATGRT [HAT TAT TF AWGad gRT HITT
AT U Ui fAfed s § qRarql &1 geeer &1 AR b1 YA T8l
feham = |

27. IRATS! Uel, ANMYdd W R forad AfS=H & arT 138 &
A QUSHIT ITRM & IRIY & Jfadyad Weg ¥ W YA &= #
A% IET & | 3Td: AWYad B Wb forad AffFRm & 9RT 138 & 3ria
TUSII RN & oy RIGaIY e 1am 2 |

28. TUS & U W U4 UfeR & |ey H AR fear wan ) ailrge
gRI HING W B Yepfad THRAT Bl gfeqq ad U Ud UH AR Dl
RIgI Ab B AN Bl MURTSG GRIGer Af=e &1 o feam S
AT T8 7 |

29. Herd: A I Ul FHild BAR, D W ferad At
P IRT 138 B AT VST AW & U A HIE & ARIRYT SREE A
efdea foar Sirar 21

30. AYad & ufenyfd U Ud AfdTd U WRYE [hU S
gl
31. W357(3)auﬂfﬁwa1=ﬁa%ar—dﬁﬁﬂm:ﬁtrwﬁ—d

<RI §RT UIiRd gragteld oo o fawg aft (2012) 1 vl
. 207 § SR UR@R URF BA TN @ wEw § (3w MR @ SER
AT WR deb MR 1,80,000 / — ®H Afdd IJaxd IR R 09 Ffaerd anfien
ARRYT ST 16,200 /— WU Ufday dAfed ol 2,28,600/— WU Ulddx
ARG fbar Srar € | AfNgad & §RT Used Ufdex RIR1 U 2,28,600 / —
falfaq <maTer H JARBING TRU SR | ASGING IR /U 2,28,600 / —
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A 9 B @I S H QI AE UYvAM URErQ! s HiAEE ufd o
qHQd, FaR— ATy, Udi— 42 /1, TS fOAl, G99 A1, §SR AU, Bl
U @l S |

32. AT §RT UfdR @I AT 3QT BRI H AIBH Bl <A1 H
I T HIE DI HOR HRIEATN YR Y |
33. 3 =T SifiRe # g &1 <81 €1 I ORT 428 U9
® TR & A BRIATE! vq PR 3Ty & YHI0T U3 daR fHAr S |
34, BV H FRIEROT A7 I Fufed o & § |
W Ao R efded o |
<M H Oy, fe=ifea vd
IR fbam |
Tl /— & / —
(2Tt el dR) (3Tt el duR)
<% afiee yoe oft <% airee yoe oft
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