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 U;k;ky;% vij ftyk U;k;k/kh'k] dksVZ uaå&01] ckjkcadhA

          mifLFkr% fou; dqekj flag&III ¼mPprj U;kf;d lsok½
                                                                                  JO Code-UP 6068

    izdh.kZ nhokuh vihy la[;k&17@2018

1&vuqjkx mQZ nhiw] mez yxHkx&22 o"kZ] iq=&Jh jke izdk'k
2&vtqZu mQZ lhiw] mez yxHkx&20 o"kZ] iq=&Jh jke izdk'k
fuoklhx.k&eksgYyk Bkdqj  }kjk]  uxj iapk;r gSnjx<+]  ftyk&ckjkcadhA
gky  irk&xzke  /kjkSyh]  ijxuk&lw;Ziqj]  rglhy&jkelusgh?kkV]
ftyk&ckjkcadhA     

             ------------------vihykFkhZx.k
   cuke

1& f'kods'k] vk;q djhc&24 o"kZ] iq=&Jh f'ko'kadj
2& 'kSys'k] mez djhc&22 o"kZ] iq=&Jh f'ko'kadj
3& vfHk"ksd] mez djhc&14 o"kZ ukckfyx lajf{kdk ekrk  Å"kk jkuh iRuh
f'ko 'kadj
leLr  fuoklhx.k&xzke  /kjkSyh]  ijxuk&lw;Ziqj]  rglhy&jkelusgh?kkV]
ftyk&ckjkcadhA 

   -------------------izR;FkhZx.k

  fu.kZ;

1- izLrqr  izdh.kZ  nhokuh  vihy  U;k;ky;  flfoy  tt¼tw-fM-½]

jkelusgh?kkV]  dksVZ  la[;k&14]  ckjkcadh  }kjk  ewyokn la[;k&46@2017]

vuqjkx mQZ nhiw  vkfn cuke f'kods'k vkfn esa  ikfjr vkns'k fnukWafdr

27-04-2018 ds fo#) lafLFkr dh x;h gSA mDr vkns'k ikfjr dj fopkj.k

U;k;ky; }kjk oknh@vihykFkhZx.k dk izkFkZuk&i= x&6 fujLr fd;k x;k

gSA 

2- ;gkWa ;g mYys[kuh; gS fd izLrqr izdh.kZ nhokuh vihy o"kZ 2018 ls

yfEcr  gSA  izLrqr  i=koyh  ekuuh;  mPpre  U;k;ky; ds  funsZ'kkuqlkj

APAaR-DJ-V dh i=koyh gksus ds dkj.k i=koyh dk fuLrkj.k ojh;rk ds

vk/kkj ij fd;k tk jgk gSA

3- vLFkk;h  fu"ks/kkKk  ds  izkFkZuk&i=  x&6 ds  vk/kkj  ij

vihykFkhZ@oknh }kjk fopkj.k U;k;ky; ds le{k vUrxZr vkns'k 39 fu;e

1 tkå nhå bl vk'k; dk çLrqr fd;k x;k gS fd oknhx.k ds lxs ukuk

pkj HkkbZ Fks rFkk pkjksa HkkbZ;ksa ds edkukr xzke /kjkSyh ds vkcknh esa vyx

vyx dk;e FksA pkjksa HkkbZ;ksa dh fjgkb'kh edkuksa ds vfrfjä pkjksa HkkbZ
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vkjkth xkVk la[;k 666@1-4710 gså ,oa  667@0-1700 gså fLFkr xzke

/kjkSyh ds laØe.kh; Hkwfe/kj ekfyd dkfct o n[khy Fks rFkk ekSds ij gj

nks fdrk uEcjku etdwj tks fd vkil esa ,d nwljs ls feys Fks fd vkjkth

dks vius 1@4 fgLls dh fcuk ij ckaVs gq, FksA Loå HkksykukFk us vius

mijksä 1@4 fgLls dh vkjkth dk ,d tqt fgLlk ¼y[kuÅ&QStkckn

jksM ds eqyfgd tkfuc mÙkj½ ij o"kZ 2006&07 esa nl vnn Qks[rk dejs]

pkj nqdkus e; xSyjh o xksnke viuh futh dekbZ ls viuh nksuksa iqf=;ksa

Jherh xhrk nsoh o Jherh lquhrk nsoh ds uke ls cuk;k Fkk rFkk chpks

chp xyh ds Åij xhrk lquhrk Hkou dk uke fy[kok;k FkkA Loå Hkksyk

ukFk us viuh dekbZ ls vius nksuksa  ukfr;ksa  ds Hkfo"; ,oa viuh nksuks

iqf=;ksa ds Lusg gsrq mä fuekZ.k djk;k Fkk rkfd oknhx.k viuk jkstxkj

dj ldsA mijksä fuekZ.k esa nks nqdkuksa esa oknhx.k dks;ys dh fcØh dk

dk;Z  rFkk  vU; nks  dejs  oknh la[;k 1 }kjk fn, x, gS  rFkk  mudk

fdjk;k Hkh oknh la[;k 1 }kjk fy;k tk jgk gSA çLrqr okn esa  fookn

olh;r  ealw[kh  dk  gSA  oknhx.k  }kjk  ;g  dFku  fd;k  x;k  fd

çfroknhx.k }kjk oknhx.k ds ukuk Loå HkksykukFk ls mijksä tk;nkn ds

laca/k esa çfroknhx.k }kjk ,d tkyh olh;r fnukad 28-10-2015 dks xyr

rF;ksa ,oa chekjh o cq<+kik dh fLFkfr esa djok yh x;hA Loå Hkksyk ukFk

ftl le; mijksä olh;r dh x;h] mlds ifj.kkeksa dks le>us esa cq<+kis o

chekjh ds dkj.k vleFkZ FksA fookfnr olh;rukek u rks Loå HkksykukFk dks

i<+dj  lquk;k  x;k]  u  ml  ij  muds  vaxwBs  cuok,  x,A  mijksä

olh;rukek dk ftØ Loå HkksykukFk us vius ejus ds igys oknhx.k ls

dHkh ugha fd;kA vr% fookfnr olh;rukek fujLr fd, tkus ;ksX; gSA

oknhx.k }kjk ;g çkFkZuk dh x;h gS fd Loå HkksykukFk dh fefYd;r o

vkjkth o muds }kjk NksM+h x;h lEiw.kZ lEifÙk o mlesa ekStwn isM+ksa Qljksa

o edkfu;r dks Øe'k% u rks dkVs vkSj u gh dksbZ uqdlku igqapk,A

4- çfroknhx.k dh vksj ls vkifÙk x&34 çLrqr dh x;h fd Loå

HkksykukFk  us  vius  thoudky  esa  'kq)cqf)  o  lpsr  n'kk  esa  fnukad

28-10-2015 dks  LosPNk ls  ,d jftLVªh'kqnk  olh;rukek  bl vk'k; dk

fd;k  fd tc rd Loå HkksykukFk  thfor jgsaxs]  og Lo;a  viuh  dqy

py&vpy lEifÙk ds ekfyd jgsaxs rFkk mudh èR;q ds i'pkr ekStwn o

Hkfo"; esa tks iSnk gksxk ;k tgka dgha Hkh gks dqy ds ekfyd Loå HkksykukFk

ds  leku  gh  muds  lxs  Hkrhts  çfroknhx.k  gksaxsA  mä  olh;rukek
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fnukafdr 28-10-2015 cgh la[;k 3 ftYn la[;k 225 ds i`"B la[;k 171 ls

182  ij  Øekad  282  ij  jftLVªh  mi&fucU/kd  jkelusgh?kkV  tuin

ckjkcadh esa dh x;hA Loå HkksykukFk dh èR;q ds i'pkr mudh dqy py o

vpy lEifr ij çfroknhx.k  dk dCtk o n[ky gS  rFkk  oknhx.k ls

mudh lEifÙk dk fdlh Hkh çdkj dk okLrk o ljksdkj ugha  gSA vr%

oknhx.k dk çkFkZuk i= okLrs vLFkk;h fu"ks/kkKk fujLr fd;s tkus ;ksX; gSA

5- oknhx.k }kjk fjTokb.Mj 'kiFk i= x&40 nkf[ky dj çfroknhx.k

dh vkifÙk dk [k.Mu djrs gq, çkFkZuk i= ds dFkuksa dk leFkZu fd;k

x;k gSA

6- oknhx.k }kjk lwph x&9 ls dkxt la[;k x&10 olh;rukek dh

lR;çfrfyfi] x&11 e`R;q çek.k i=] x&12 [kkrk fooj.k] x&13 vk/kkj

dkMZ dh Nk;kçfr] x&14 oksVj dkMZ dh Nk;kçfr] x&15 ernkrk iphZ dh

Nk;kçfr] x&16 fuokl çek.k i= dh ewy çfr] x&17 olh;rukek dh

lR;çfrfyfi] x&18 ls x&25 MkDVj ds ipsZ] x&26 QksVksxzkQ nkf[ky

fd;k x;k gSA

7-  fo}ku fopkj.k U;k;ky; }kjk oknh@vihykFkhZ ,oa izfroknhx.k ds

fo}ku vf/koDrk dks  lquus  ds mijkUr vk{ksfir vkns'k ikfjr dj oknh

eqdnek  dk  vUrfje  fu"ks/kkKk  izkFkZuk&i= x&6 fujLr  fd;k  x;k  gS]

ftlls {kqC/k gksdj izLrqr izdh.kZ flfoy vihy lafLFkr dh x;h gSA

8- vihy ds vk/kkj la{ksi esa bl izdkj gS fd] fopkj.k U;k;ky; dk

vkns'k  dkuwu  dh  n`f"V  ls  voS/k]  xyr  vkSj  vuqfpr  gSA  fopkj.k

U;k;ky; }kjk vius vf/kdkj {ks= dk voS/k :i ls vkSj xEHkhj vfu;ferrk

ds lkFk iz;ksx fd;k gS] tks oknh@vihykFkhZ x.k ds lkFk ?kksj vU;k; ds

cjkcj gSA fopkj.k U;k;ky; }kjk vkosnu x&6 ij fu.kZ; ysus ls igys

rhu ewyHkwr rRoksa dk mYys[k fd;k gS fQj Hkh uk rks ekeys ds rF;ksa ds

vk/kkj ij buij ppkZ dh gS vkSj uk gh bl laca/k es dksbZ fu"d"kZ fn;k gS

vkSj  ifj.kkeLo:i mlus  U;kf;d foosd  dk iz;ksx  fd, fcuk  euekuk

vkns'k fd;k gSA vkosnu x&6 [kkfjt djrs gq;s fopkj.k U;k;ky; dk ;g

fu"d"kZ fd izfroknhx.k ds ikl iathd`r olh;r ek= ls ¼ftl olh;r dks

eqdnes ds ek/;e ls jn~ndjus dh ekax dh tk jgh gS½ vkSj ,d ckj jn~n

uk gksus  ij] bldk izHkko lekIr ugha  fd;k tk ldk gS  vkSj blfy;s

oknh@vihykFkhZx.k dk dksbZ izFke n`"V;k ekeyk ugha curk] iwjh rjg ls

voS/k vkSj fof/k dh n`f"V ls xyr gSA bl laca/k esa ;g /;ku ugha j[kk
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x;k fd vUrfje fu"ks/kkKk ds fy, vkosnu ij fu.kZ; ysrs le; fookfnr

olh;r dh izekf.kdrk ij fopkj ugha fd;k tkuk pkfg,A ;|fi vUrfje

fu"ks/kkKk nsuk fopkj.k U;k;ky; dk foosdkf/kdkj gS] ysfdu vkosnu x&6

dks vLohdkj djrs le; fopkj.k U;k;ky; us vUrfje fu"ks/kkKk nsus ;k

vLohdkj djus ls lEcfU/kr LFkkfir dkuwu dh vuns[kh djrs le;] bl

foosdkf/kdkj dk iz;ksx vR;Ur euekus  <ax ls  fd;k x;k gSA  fopkj.k

U;k;ky; }kjk vk{ksfir vkns'k ikfjr djrs le; bl dkuwu ij fopkj ugh

fd;k gS fd U;k;ky; dks lEifRr dh izd`fr esa ifjorZu dh vuqefr ugha

nsuh pkfg, ftlesa lEifRr dk gLrkaj.k ;k vyxko Hkh 'kkfey gS] D;ksafd

blls ml i{k dks gkfu ;k {kfr gks ldrh gS tks vUrr% dk;Zokgh esa lQy

gks ldrk gSA izFke n`"V;k ekeys ij fopkj djrs le;] fopkj.k U;k;ky;

}kjk  uk  rks  oknh@vihykFkhZx.k  ds  ekeys  ij  ppkZ  dh  vkSj  uk  gh

vihykFkhZx.k }kjk izLrqr fdlh Hkh Bksl nLrkosth lk{; ij fopkj fd;k

gSA vr% vihy Lohdkj dj fopkj.k U;k;ky; ds vk{ksfir vkns'k fnukafdr

27-04-2018 fujLr fd;s tkus dh ;kpuk dh x;hA

9- izR;FkhZx.k@izfroknhx.k dh vksj ls dksbZ fyf[kr vkifRr izLrqr

ugh dh x;hA izR;FkhZx.k ds fo}ku vf/koDrk }kjk cgl ds Lrj ij

rdZ izLrqr fd;k x;k fd fopkj.k U;k;ky; }kjk ikfjr vkns'k fnukad

27-04-2018 iw.kZr;k mfpr gSA ;fn vihykFkhZx.k dks dksbZ ykHk fn;k

tkrk gS rks izR;FkhZx.k dh viw.khZ; {kfr gksxh ftldh iwfrZ fdlh Hkh

n'kk esa ugha gksxh] fygktk vihy lO;; fujLr fd;s tkus dh ;kpuk

dh x;hA

10- vihykFkhZx.k ,oa izR;FkhZx.k ds fo}ku vf/koDrk ds rdksZ  dks

foLrkjiwoZd lquk x;k]  izLrqr izdh.kZ  vihy ,oa  ryc'kqnk  fopkj.k

U;k;ky; dh i=koyh dk ifj'khyu fd;k x;kA 

 

  fu"d"kZ

11- bl vihyh; U;k;ky; }kjk viuk dksbZ fu"d"kZ fn;s tkus ls iwoZ]

fo}ku fopkj.k U;k;ky; }kjk ikfjr vk{ksfir vkns'k fnukWafdr 27-04-2018

ds  lqlaxr va'k  dk  mYys[k  fd;k  tkuk  lehphu gksxk]  ftlesa  fo}ku

fopkj.k U;k;ky; }kjk ;g fu"df"kZr fd;k x;k gS fd (

^^  tgka  rd vLFkk;h fu"ks/kkKk ds vuqrks"k  dk

4
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ç'u gS] ogka rhu rRoksa dk ik;k tkuk vko';d

gSA

1- çFke–"V;k ekeyk

2- lqfo/kk dk larqyu rFkk

3- viw.kZuh; {kfr

    tgka rd çFke–"V;k ekeys dk laca/k gS

ogka  oknhx.k  }kjk  ;g  rdZ  fy;k  x;k  fd

fookfnr  olh;rukek  çfroknhx.k  }kjk  Loå

HkksykukFk  ls  mudh  vLoLFkrk  ds  nkSjku

fu"ikfnr  djok;k  x;k]  ftl  le;  fookfnr

olh;rukek dk fu"iknu gqvk ml le; Loå

HkksykukFk dks u rks olh;rukek i<+dj lquk;k

x;k  vkSj  u  gh  muds  vaxwBs  yxok,  x,A

çfroknhx.k  }kjk  ;g  dgk  x;k  fd  mä

fookfnr  olh;r  Loå  HkksykukFk  }kjk  viuh

lpsr voLFkk esa LosPNk }kjk fu"ikfnr dh x;h

gSA oknhx.k }kjk ;g ;kpuk dh x;h fd nkSjku

eqdnek fookfnr lEifÙk dks lqjf{kr j[kk tk,A

bl laca/k esa  ekuuh; mPp U;k;k;y dh fof/k

O;oLFkk ikjl ukFk flag cuke Jherh fljrkth

o vU; [2012 ¼117½ RD 143] ,oa Jherh :fp

xqIrk  cuke  Jherh  lq/kk  jkuh

çfroknhx.k  }kjk  ;g  dgk  x;k  fd  fookfnr

olh;rukek mi fucU/kd jkelusgh?kkV ds le{k

fu"ikfnr  fd;k  x;k  gSA  vr%  tc rd mä

olh;rukek  fujLr  u  fd;k  tk,]  rc  rd

oknhx.k ds i{k esa vLFkk;h fu"ks/kkKk tkjh djus

dk dksbZ ç'u ugha curkA

   mijksä rdksZ ,oa nLrkostksa ds voyksdu ls

Li"V gS fd Lo;a oknhx.k }kjk vius çkFkZuk i=

esa  ;g dFku fd;k x;k fd çfroknhx.k }kjk
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Loå  HkksykukFk  ls  /kks[ks  o  Qjsc  ls  mä

olh;rukek  bZykt ds cgkus  ys  tkdj rgjhj

djok;k  x;k  ,oa  mls  iath—r djok;k  x;k]

ftlls  ;g Li"V gS  fd fookfnr olh;rukek

iath—r gS rFkk fof/k dk ;g lqLFkkfir fl)kUr

gS fd tc rd dksbZ iath—r foys[k fujLr u

dj fn;k tk, rc rd U;k;ky; mlds lR;

gksus dh mi/kkj.kk djsxkA vr% oknhx.k dk u

rks dksbZ çFke–"V;k ekeyk curk gS] u lqfo/kk

dk larqyu oknh ds i{k esa gS vkSj ;fn oknhx.k

ds i{k esa vLFkk;h fu"ks/kkKk tkjh u dh x;h rks

oknhx.k dks dksbZ viw.kZuh; {kfr Hkh dkfjr ugha

gksrh gSA

     mä vk/kkjksa ij vLFkk;h fu"ks/kkKk çkFkZuk

i= x&6 fujLr fd, tkus

                  vkns'k

     vLFkk;h fu"ks/kkKk çkFkZuk i= x&6 fujLr

fd;k tkrk gSA^^

12-1 mDr of.kZr vk{ksfir vkns'k ds fo#) mHk; i{k }kjk izLrqr rdksZ

ds vk/kkj ij vihyh; U;k;ky; ds le{k vo/kkj.k gsrq eq[; vfo/kk;Z fcUnq

;g gaS fd%&

12-2 D;k  fo}ku  fopkj.k  U;k;ky;  }kjk  vk{ksfir  vkns'k  fnukafdr

27-04-2018 dks ikfjr djus esa dksbZ fof/kd =qfV ;k {ks=kf/kdkj dh vfu;ferrk

dkfjr dh x;h gS\

13-1 izLrqr flfoy vihy esa  mHk; i{k }kjk izLrqr rdksZ  ds vk/kkj

ij ,oa  vk/kkj vihy dks  ǹf"Vxr j[krs  gq;s  U;k;ky; dks  eq[; :i

ls ;g ns[kuk gS fd D;k fo}ku fopkj.k U;k;ky; }kjk izLrqr vk{ksi

vkns'k] vkns'k 39 fu;e 1 o 2 lh0ih0lh0 ds vUrxZr izLrqr izkFkZuki=

ds fuLrkj.k  gsrq  rhu vko';d vo;oksa  tksfd] oknh dk izFke n`"V;k

ekeyk] lqfo/kk dk larqyu ,oa viwj.kh; {kfr ls lEcfU/kr gS] dks ǹf"Vxr

j[krs gq;s ,oa mlij vfHker nsrs gq;s viuk vk{ksfir vkns'k ikfjr fd;k

x;k gSA 

13-2 tgka rd oknh dk izFke ǹf"V;k dsl dk lEcU/k gS] bl lUnHkZ
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esa ;g mYys[kuh; gS fd fo}ku fopkj.k U;k;ky; }kjk izfroknhx.k ds

i{k esa  Lo0 HkksykukFk  }kjk ,d iathd`r olh;r ftls fd oknh }kjk

bykt ds cgkus /kks[ks o Qjsc ls djk;k tkuk dgk x;k gS] tksfd ,d

iathd`r nLrkost gS]  vr%  ,slk  iz'uxr olh;rukek  iathd`r gksus  ds

vk/kkj ij fof/k ds lqLFkkfir fl)kar fd ^^tcfd dksbZ iathd`r foys[k

fujLr  uk  dj  fn;k  tk;s  rc  rd  U;k;ky;  mlds  lR;  gksus  dh

mi/kkj.kk  djsxkA^^  ds vk/kkj ij oknh ds i{k esa  uk rks  izFke ǹ"V;k

ekeyk ik;k x;k] uk lqfo/kk dk larqyu oknh ds i{k esa ik;k x;k vkSj uk

gh oknh dks dksbZ viwj.kh; {kfr gksus dh lEHkkouk dks ikrs gq;s oknh dk

izkFkZuki= x&6 fujLr fd;k x;kA

13-3 lEcfU/kr  olh;r  izekf.kd (Genuine) gksus  ds  lUnHkZ  esa  fo}ku

vf/koDrk vihykFkhZ@oknh }kjk rdZ izLrqr djrs gq;s dgk x;k gS fd]

izkFkZuki=  x&6  ds  fuLrkj.k  ds  Lrj  ij  olh;r  dh  izekf.kdrk

(Genuineness) dks ugha ns[kuk gksrk gSA bl fcUnq ij vihykFkhZ dh vksj ls

ekuuh; mPp U;k;ky; dh O;oLFkk]  PARAS NATH SINGH V.  Smt.  SIRTAJI

KUMWARI  and  another,  2012(117)  RD  143 izLrqr dh x;h gS]  ftldk fd

esjs }kjk lEekuiwoZd voyksdu fd;k x;kA 

14-1 fo}ku vf/koDrk vihykFkhZ  dh vksj  ls  ekuuh; mPp U;k;ky;

mRrjk[k.M  dh  O;oLFkk]  Smt.  MADHU  BHUSHAN  and  another  v.  MOHD.

MUKEEM ROSHAN, 2023(160) ALR 805, bl fcUnq ij nh x;h gS fd] ^fopkj.k

U;k;ky; }kjk vLFkkbZ fu"ks/kkKk ds izkFkZuki= ds fuLrkj.k ds le; izFke

ǹ"V;k ekeyk] lqfo/kk dk larqyu ,oa viwj.kh; {kfr dks fof/k vuqlkj

ns[kuk gksrk gS] lkFk gh vLFkkbZ fu"ks/kkKk dks iznku fd;s tkus o fujLr

fd;s tkus ds lUnHkZ esa leLr vfHkopu ,oa izi=ks dk voyksdu fd;k

tkuk  pkfg,A^  lEcfU/kr  ekeys  esa  fo}ku  fopkj.k  U;k;ky;  }kjk

bPNk&i= (will) ds lcwr ds lUnHkZ esa /kkjk 129 ij fopkj ugha fd;k x;k

Fkk] tksfd olh;r dks iathd`r gksus dh vis{kk djrh gSA lkFk gh vU;

fof/k ds ?kVdksa ij fopkj ugha fd;k x;k FkkA rnuqlkj fo}ku fopkj.k

U;k;ky;  ds  vkns'k  dks  vikLr  fd;k  x;kA  izLrqr  ekeys  esa  ;g

mYys[kuh; gS] tSlk fd] oknh ds izkFkZuki= vUrxZr vkns'k 39 fu;e 1

tk0nh0 ls gh Li"V gS fd izLrqr ekeys esa  izfroknh dh olh;r ,d

iathd`r olh;r gSA vr% ,slh fLFkfr esa vihykFkhZ ekuuh; mPp U;k;ky;

dh O;oLFkk dk ykHk vius i{k esa ikus dk vf/kdkjh ugha gSA 
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14-2 fo}ku  vf/koDrk  vihykFkhZ  dh  vksj  ls  /kkjk  151  lh-ih-lh-  ds

vUrxZr vihyh; U;k;ky; dh 'kfDr;ksa ds lUnHkZ esa ekuuh; mPp U;k;ky;

bykgkckn dh O;oLFkk]  Satya Prakash and another vs.  Ist  Additional  District

Judge,  Etah and others 2002(1)  ARC 450 izLrqr dh x;hA mDr O;oLFkk ds

vk/kkj ij fo}ku vf/koDrk vihykFkhZ }kjk ;g rdZ izLrqr fd;k x;k gS

fd] ;g lqLFkkfir fof/k gS fd vLFkkbZ fu"ks/kkKk dks iznku fd;k tkuk

vFkok euk fd;k tkuk U;k;ky; dh ,d ^oSosfdd 'kfDr^ gSA oknh ds

izFke n`"V;k ekeys dks oknh ds LoRo gksus ls Hkzfer ugha gksuk pkfg,A

oknh dk LoRo lk{;ksa ds vk/kkj ij lkfcr gksxkA mDr rhuksa rRo izFke

ǹ"V;k ekeyk] lqfo/kk dk larqyu ,oa viwj.kh; {kfr] vLFkkbZ fu"ks/kkKk gsrq

,d lkFk fo|eku gksus pkfg,A U;k;ky; }kjk /kkjk 151 ds vUrxZr vius

esa vUrfuZfgr 'kfDr;ksa dk iz;ksx U;k; djus gsrq djuk pkfg,A rnuqlkj

og fu"ks/kkKk iznku dj ldrk gSA 

14-3 fo}ku vf/koDrk vihykFkhZ@oknh }kjk olh;r ds iathdj.k ds izHkko

ds lUnHkZ esa] ;g Hkh rdZ izLrqr djrs gq;s dgk x;k fd] olh;r dk ek=

iathdj.k gh mlij vkPNkfnr lHkh 'kadkvksa  dks  fuewZy djus ds fy,

i;kZIr ugha gSA tgka rd mDr 'kadk dks fuokfjr djus ds fy, dksbZ lk{;

izLrqr ugha fd;k tkrk gS] rks ,slh fLFkfr esa dksbZ vf/kdkj vFkok LoRo

mDr olh;r ds vk/kkj ij /kkfjr ugha fd;k tk ldrkA 

14-4 izLrqr  ekeys  esa  ;g mYys[kuh; gS  fd]  lEcfU/kr  olh;r ,d

iathd`r nLrkost gSA mDr iathd`r nLrkost izfroknh ds i{k esa gS] ij

mBkbZ xbZ lHkh vkifRr;kWa oknh }kjk gS] vr% lcwr dk Hkkj oknh ij gS

fd] og ;g lkfcr djs fd] mDr iathd`r olh;r mlds }kjk izLrqr

lk{;ksa  ds vk/kkj ij lansgiw.kZ gS] ;g mHk; i{k }kjk izLrqr lk{;ksa  ds

vk/kkj  ij vfUre fu.kZ;  ds  le; gh fu"df"kZr  fd;k tk ldrk gSA

izkFkZuki= /kkjk 151 o vkns'k 39 fu;e 1 ds Lrj ij dsoy oknh dk

izFke n`"V;k ekeyk] lqfo/kk dk larqyu o viwj.kh; {kfr dks gh ns[kuk

gksrk gSA vr% vihykFkhZ ekuuh; mPp U;k;ky; dh mDr fof/k O;oLFkk

dk ykHk vius i{k esa ikus dk vf/kdkjh ugha gSA 

14-5 fo}ku  vf/koDrk  vihykFkhZ  }kjk  os  rF;  ,oa  ifjfLFkfr;ka  tksfd

olh;r ij lansg mRiUu djrh gS] ds lUnHkZ esa ekuuh; mPpre U;k;ky;

dh O;oLFkk] GURDIAL SINGH (DEAD) THROUGH LRs. V. JAGIR KAUR(DEAD) and

another,  2025  (172)  ALR  705 izLrqr  dh  x;h]  ftlesa  ekuuh;  mPpre
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U;k;ky; }kjk ;g O;oLFkk nh x;h gS fd] tgka olh;r vLi"V izd`fr dh

gks ftlds }kjk lEifRr Hkrhts dks gLrkarfjr dh x;h gks rFkk okLrfod

mRrjkf/kdkjh ds izfr iw.kZ :i ls ekSu gks tcfd olh;rdrkZ dh Lo;a dh

iRuh  ,oa  uSlfxZd okfjl thfor gksA  miyC/k  ifjfLFkfr;ksa  dk  lEiw.kZ

ewY;kadu djus ds mijkar tgka  olh;r ij mDr ifjfLFkfr;ksa  esa  'kadk

mRiUu gks] ,slh olh;r dks olh;rdrkZ dk Lora= bPNk&i=  (free will)

ugha dgk tk ldrkA izLrqr ekeys esa ;g mYys[kuh; gS fd] ekuuh;

mPpre U;k;ky; dh mDr fof/k O;oLFkk lEcfU/kr ^flfoy vihy^ esa nh

x;h gS  ftlus  fopkj.k U;k;ky;]  izFke vihyh; U;k;ky; ,oa  f}rh;

vihyh; U;k;ky; ds fu.kZ;ksa dk ewY;kadu fd;k gS] tcfd izLrqr ekeys

esa  ^fu;fer flfoy vihy^ dk fuLrkj.k uk gksdj ek=] ^izdhZ.k flfoy

vihy^ ij ikfjr fopkj.k U;k;ky; ds vkns'k dk ewY;kadu djuk gS]

ftlesa fd ek= rhu fcUnqvksa ¼izFke ǹ"V;k ekeyk] lqfo/kk dk larqyu ,oa

viwj.kh; {kfr½ ij fopkj djuk gksrk gSA vihykFkhZ dh vksj ls ^flfoy

vihy^ esa gh izLrqr ekuuh; mPpre U;k;ky; dh O;oLFkk] Guro v. Atma

Singh 1992(2)L.J.R.235 (SC) ,oa ekuuh; mPp U;k;ky; e/;izns'k Xokfy;j

csap dh O;oLFkk]  Ku.Chandan  and  others  v.Longa  Bai  and another  AIR 1998

MADHYA PRADESH 1 izLrqr dh x;h gSA mDr of.kZr vk/kkj ij ^izdh.kZ

nhokuh vihy^ dk vihykFkhZ uk rks ekuuh; mPpre U;k;ky; vkSj uk gh

ekuuh; mPp U;k;ky; dh fof/k O;oLFkk dk ykHk vius i{k esa ikus dk

vf/kdkjh gSA

14-6 /kkjk 60 jftLVªs'ku ,DV ds vUrxZr jftLVªkj }kjk foys[k ij fd;s x;s

i`"Bkadu    (Endorsement)     dh  mi/kkj.kk  ds  lEcU/k  esa  ] fo}ku  vf/koDrk

vihykFkhZ }kjk ekuuh; mPpre U;k;ky; dh 4 U;k;ewfrZx.k dh O;oLFkk]

Rani Purnima Debi and another v. Kumar Khagendra Narayan Deb and another, AIR

1962 (SC)  567 izLrqr  fd;k  x;k  gS]  ftldk fd esjs  }kjk  lEekuiwoZd

voyksdu fd;k x;kA mDr fu.kZ; esa ekuuh; mPpre U;k;ky; }kjk ;g

O;oLFkk  nh  x;h  gS  fd]  ^;fn  dksbZ  olh;r iathd`r  gS]  rks  ;g og

ifjfLFkfr;kWa  mRiUu djrk gS]  tksfd bldh izekf.kdrk    (genuineness)    dks  

lkfcr djrh gSA fdUrq dsoy ;g rF; fd olh;r iathd`r gS mlds

Åij vkPNkfnr lHkh fo|eku 'kadkvksa dks] fcuk lk{; dks izLrqr fd;s]

fuokfjr djus ds fy, i;kZIr ugha gSA^ tksfd fuEu izdkj gS&

"If a will has been registered, that is a circumstance which
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may,  having  regard  to  the  circumstances,  prove  its

genuineness  .   But the mere fact that a will is registered will not

by itself be sufficient to dispel all suspicion regarding it where

suspicion exists, without submitting the evidence of registra-tion

to a close examination. If the evidence as to registration on a

close."

14-7 ekuuh;  mPpre  U;k;ky;  dh  ;g  O;oLFkk]  ekuuh;  4

U;k;ewfrZx.k }kjk nh x;h O;oLFkk gSA mDr fof/k O;oLFkk fopkj.k U;k;ky;

izFke] vihyh; U;k;ky; ,oa f}rh; vihyh; U;k;ky; ds fo:) ^Lis'ky

yho fiVh'ku^ ds tfj;s nkf[ky ;kfpdk esa  nh x;h FkhA mDr lUnHkZ

esa ;g mYys[kuh; gS fd] mDr ekuuh; mPpre U;k;ky; dh mDr fof/k

O;oLFkk dh izFke okD;ka'k ^izkjfEHkd Lrj ij tgka oknh ds ekeys dks izFke

ǹ"V;k ns[kk tkuk gksrk gS] ogka olh;r dk iathdj.k gh i;kZIr gS^ rFkk

'ks"k okD;ka'k ^okn ds vfUre fu.kZ; ds Lrj ij lEcfU/kr olh;r ij

vkPNkfnr 'kadk dks fuewZy djus gsrq lEcfU/kr lk{; dh vko';drk gksrh

gSA^ bl izdkj okLro esa ;fn dksbZ olh;r iathd`r gS rks Lo;a esa mldk

iathdj.k gh izFke n`"V;k mldh izekf.kdrk (genuineness) dks lkfcr djrk

gS] tksfd ekuuh; mPpre U;k;ky; dh O;oLFkk] izFke okD;ka'k "If a will has

been  registered,  that  is  a  circumstance  which  may,  having  regard  to  the

circumstances, prove its genuineness." ls gh Li"V gSA

14-8 mDr fcUnq ij fo}ku vf/koDrk vihykFkhZ dh vksj ls ekuuh; mPp

U;k;ky; bykgkckn dh fof/k O;oLFkk]  Riyaz Ahmad and others  v.  Prabhu

Singh  Second ARC,1995(2)  172 izLrqr dh x;h] ftlesa  fd ekuuh; mPp

U;k;ky; ds le{k lEcfU/kr fodz; foys[k  ^diV^ (fraud)  ds vk/kkj ij

mlds fujLrhdj.k gsrq izLrqr fd;k x;k Fkk( tcfd gLrxr ekeys esa

^diV^ dk dksbZ iz'u fufgr ugha gS] cfYd diV ls brj vU; vk/kkj ij

izLrqr fd;k x;k gSA vr% ,slh fLFkfr esa vihykFkhZ mDr fof/k O;oLFkk dk

ykHk vius i{k esa ikus dk vf/kdkjh ugha gSA 

14-9-1 vihykFkhZ  dh vksj ls  Nn~e badkjh  (evasive  Denial) ds fcUnq  ij

ekuuh; mPpre U;k;ky; dh ,d vU; fof/k  O;oLFkk]  Jahuri  Sah  and

others v. Dwarika Prasad Jhunjhunwala and others, AIR 1967 (SC) 109 izLrqr dh

x;h  gS]  ftldk  esjk  }kjk  lEekuiwoZd  voyksdu  fd;k  x;k]  ftlesa

ekuuh; mPpre U;k;ky; }kjk vkns'k 8 fu;e 5 flfoy izfd;zk lafgrk

ds vk/kkj ij ;g O;oLFkk nh x;h gS fd] ^;fn okni= ds vfHkopu dks
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fof'k"V :i ls vFkok vko';d dk;kZUo;u ds tfj;s badkj ugha fd;k

tkrk rks  ,sls vfHkopu dks Lohd`r vfHkopu ekuk tk;sxkA^ bl fof/k

O;oLFkk ds vk/kkj ij fo}ku vf/koDrk vihykFkhZ  }kjk ;g rdZ izLrqr

fd;k x;k gS fd] izkFkhZ  }kjk vLFkkbZ  fu"ks/kkKk izkFkZuki= ,oa okn&i=

dh /kkjk 2 esa ;g vafdr fd;k x;k gS fd] olh;rdrkZ HkksykukFk }kjk

viuh nqdku o xksnke ftls fd] mUgksaus  viuh dekbZ ls viuh nksuks

iqf=;ksa]  Jherh xhrk nsoh ,oa Jherh lquhrk nsoh ds uke cuok;k Fkk]

mlds  chpkschp  xfy;kjs  ds  Åij  ^xhrk&lquhrk  Hkou^  fy[kok;k  gSA

HkksykukFk prqFkZ Js.kh deZpkjh ds in ij 2005 esa fjVk;j gq;s mudh isa'ku

Hkh mDr foHkkx ls feyrh Fkh tgka ij Lo0 HkksykukFk us viuh NksVh iq=h

Jherh lquhrk nsoh tks rc rd dqaokjh Fkh dk uke crkSj ukfeuh ntZ

djk;k  tks  cnLrwj  pyk  vk  jgk  gSA  fdUrq  bl  fcUnq  ij

izR;FkhZ@izfroknh  }kjk  dksbZ  ^fof'k"V  bUdkjh^ (Specife  denial)  viuh

vkifRr ;k tokcnkos esa ugha dh x;h gSA bl lUnHkZ esa vius tokcnkos

dh /kkjk 2 esa dsoy ;g dgk x;k gS fd ^okni= dh /kkjk 2 ftl rkSj ls

rgjhj dh x;h gS] xyr o badkj gSA^ vr% bl vk/kkj ij okni= dh

/kkjk 2 ds dFkuks dks lgh ekuk tkuk pkfg,A vr% ,slh fLFkfr esa fopkj.k

U;k;ky; }kjk izkFkhZ dk izkFkZuki= [kkfjt fd;s tkus esa fof/kd =qfV dh

x;hA

14-9-2 mDr rdksZ ds lUnHkZ esa ;g mYys[kuh; gS fd] ;fn oknh }kjk okn

i= dh /kkjk&2 es of.kZr dFkuks dks vihykFkhZ }kjk Lohd`r dFku eku

fy;k tk;s rks Hkh] ;g rF; ,slk ugha gS fd og bPNki= ds iathdj.k ds

rF; dks [kf.Mr djrk gksA vr% izkFkZuki= vLFkkbZ fu"ks/kkKk ds lUnHkZ esa

vihykFkhZ mDr O;oLFkk ds vk/kkj ij vk{ksfir vkns'k dks nwf"kr ugha dg

ldrk vkSj uk gh bl Lrj ij bldk dksbZ ykHk gh izkIr dj ldrk gSA

14-10  fu"ks/kkKk dk vuqrks"k iznku fd;s tkus ds le; i{kdkjks ds vkpj.k ds

fcUnq ij fo}ku vf/koDrk vihykFkhZ dh vksj ls ekuuh; mPpre U;k;ky;

dh O;oLFkk] M/s.Gujrat Bottling Co.Ltd.and others. vs. Coca Cola Company and

others  AIR 1995 (SC)  2372 izLrqr dh x;h] ftldk esjs }kjk lEekuiwoZd

voyksdu fd;k x;kA mDr fu.kZ; esa ekuuh; mPpre U;k;ky; }kjk ;g

O;oLFkk nh x;h gS fd] ^vUrfje O;kns'k iw.kZ :i ls ^lkE;k^ ij vk/kkfjr

vuqrks"k gS] ftles fd i{kdkj dk vkpj.k vk{ksi ls ijs gksuk pkfg,A ;g

fu;e fu"ks/kkKk dks gVkus ds lUnHkZ esa ;kpuk djus okys i{kdkj ds lUnHkZ
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esa Hkh ykxw gSA^ 

14-11 fo}ku vf/koDrk vihykFkhZ@oknh }kjk okn dh iks"k.kh;rk]  /kkjk

143]  m0iz0tehankjh  fouk'k  ,oa  Hkwfe  lq/kkj  vf/kfu;e  1950 ds  vUrxZr

mn~?kks"k.kk ds izHkko ,oa Hkwfe/kjh ij O;olkf;d ,oa fjgkb'kh vkokl ekStwn gksus

dh fLFkfr esa fof/kd fLFkfr ds lUnHkZ esa fuEufyf[kr O;oLFkk;sa izLrqr dh

x;h gSa] ftudk esjs }kjk lEekuiwoZd voyksdu fd;k x;k] tksfd fuEu

izdkj gSa&

"BABU LAL and others vs. M/s. VIJAY SOLVEX LTD. and others 2015(126)

RD 446 (SUPREME COURT) bl fof/k O;oLFkk dk voyEc ysrs gq;s fo}ku

vf/koDrk vihykFkhZ }kjk rdZ izLrqr fd;k x;k gS fd] ^vLFkkbZ fu"ks/kkKk

ds izkFkZuki= ds Lrj ij U;k;ky; dks ;g vf/kdkj ugha gS fd og okn

dh iks"k.kh;rk ds lUnHkZ esa eq[; okn fcUnq ij viuk vfHker nsA^ blh

izdkj vihykFkhZ dh vksj ls ekuuh; mPp U;k;ky; dh O;oLFkk]  SHRI

NIWAS and others vs. STATE OF U.P.and others 2017(136) RD 340 (ALLAHABAD

HIGH COURT) izLrqr dh x;h ftlesa fd ekuuh; mPp U;k;ky; }kjk ;g

O;oLFkk nh x;h gS fd] ^/kkjk 331 m0iz0tehankjh fouk'k ,oa Hkwfe lq/kkj

vf/kfu;e 1950 ds vUrxZr nkos dh iks"k.kh;rk dk iz'u fopkj.k U;k;ky;

ds le{k mBk;k tkuk pkfg,A ;g iz'u vihyh; U;k;ky; vFkok fuxjkuh

U;k;ky; ds le{k ugha mBk;k tk ldrkA^ blh izdkj vihykFkhZ dh vksj

ls  ekuuh; mPp U;k;ky; dh ,d vU; O;oLFkk]  RAMESH  CHANDRA

SINGH VS. LATIF AHMAD KHAN 2021(153) RD 679 izLrqr dh x;h ftlesa fd

ekuuh; mPp U;k;ky; }kjk ;g O;oLFkk nh x;h gS fd] ^;fn d`f"k Hkwfe

dks vkoklh; vFkok okf.kfT;d vFkok vkS|ksfxd mn~ns'; ds fy, bLrseky

fd;k tkrk gS rks mlesa  /kkjk 143m0iz0tehankjh fouk'k ,oa Hkwfe lq/kkj

vf/kfu;e  1950  ds  vUrxZr  izek.ki=  dh  vko';drk  ugha  gSA  ;fn

lEcfU/kr d`f"k  Hkwfe vkoklh;] okf.kfT;d vFkok vkS|ksfxd mn~ns'; ds

fy;s bLrseky dh tk jgh gS ,slh fLFkfr esa flfoydksVZ vFkok y?kqokn

U;k;ky; dks  lquokbZ  dk {ks=kf/kdkj gksxkA^  mDr leku fcUnq  ij gh

ekuuh; mPp U;k;ky; dh O;oLFkk] PURUSHOTTAM PRAKASH BANSAL and

another  vs.  M/s.BHAGWATI  SOLVENT  EXTRACTION  PVT.LTD.through  its

DIRECTOR  and  others  2015(126)RD  494 izLrqr  dh  x;hA  blds  vfrfjDr

vihykFkhZ dh vksj ls MANGOO SIGNH and others vs. RAM AUTAR 2024(165) RD

417 izLrqr dh x;h ftlesa fd ekuuh; mPp U;k;ky; }kjk ;g O;oLFkk
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nh x;h gS fd] ^Hkwfe/kjh Hkwfe ds lUnHkZ esa bPNki= ds fujLrhdj.k dk

okn dk {ks=kf/kdkj flfoydksVZ dks gSA jktLo U;k;ky; vFkok vU; fdlh

U;k;ky; dks bldk {ks=kf/kdkj izkIr ugha gSA^ 

15-1-1 izLrqr ekeys esa  izR;FkhZx.k dh vksj ls muds fo}ku vf/koDrk }kjk]

iz'uxr olh;r ,d iathd`r nLrkost gksus ds dkj.k mldh izekf.kdrk ds

vuqeku  ds  lUnHkZ  esa] lEcfU/kr  ^flfoy  vihy^  esa  ekuuh;  mPpre

U;k;ky; }kjk ikfjr fu.kZ;]  METPALLI  LASUM  BAI(DEAD)  and  others  vs.

METAPALLI MUTHAIH(DEAD) By LRs. 2026(170)RD 416 izLrqr dh x;h gS ,oa

mDr O;oLFkk ds iSjk&9 ds lqlaxr va'kks dk voyEc fy;k x;k gS] ftlesa

fd ekuuh; mPpre U;k;ky; }kjk ;g O;oLFkk nh x;h gS fd]

"The  Will,  is  a  registered  document  and  thus  there  is  a

presumption  regarding  genuineness  thereof.  The  trial  Court

accepted  the  execution  of  the  Will  based  on  the  evidence  led

before it. As the Will is a registered document, the burden would lie

on the  party  who disputed  its  existence thereof,  who  would  be

defendant-Muthaiah  in  this  case,  to  establish  that  it  was  not

executed in the manner as alleged or that there were suspicious

circumstances which made the same doubtful."

15-1-2 fdlh foys[k ij fucU/ku jftLV  ª  kj ds i`"Bkadu ,oa bldh mi/kkj.kk ds  

lUnHkZ es a izR;FkhZ dh vksj ls ekuuh; mPpre U;k;ky; dh O;oLFkk] Ishwar

Dass Jain vs. Shonal lal, AIR 2000 (Supreme Court) 426 izLrqr dh x;h gS ,oa

mDr fof/k O;oLFkk ds iSjk 27 esa  ekuuh; mPpre U;k;ky; }kjk ;g

O;oLFkk nh x;h gS fd]

"27. ..... The endorsement of the Sub-Registrar shows that the money

of  Rupees  1000/-  was  paid  as  mortgage  money.  There  is  a

presumption of the correctness of the endorsement made by the

Sub-Registrar  under  Section  58  of  the  Registration  Act  (vide

Baijnath Singh v. Jamal Bros & Co. AIR 1924 PC 48), it  can be

rebuttted only by strong evidence to the contrary."

15-1-3 blh izdkj  lEcfU/kr d`f"k  Hkwfe dk d`f"k  ls  brj mi;ksx gksus  ds

ckotwn Hkh /kkjk 143] m0iz0 tehankjh fouk'k ,oa Hkwfe lq/kkj vf/kfu;e dh

fof/kd vko';drk ds lUnHkZ esa ekuuh; mPp U;k;ky; dh O;oLFkk] INDAL

KUMAR KUSHWAHA(DEAD) and others vs. RAHESH KUMAR GUPTA and others

2007(103)  RD  702  izLrqr  dh  x;h  gS]  ftlesa  ekuuh;  mPp
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U;k;ky; }kjk ;g O;oLFkk nh x;h gS fd]

"...........It is settled s position that an agricultural land would continue

to  an  agricultural  in  nature  unless  officially  notified  to  be  non-

agricultural  in  nature under  section 143 of  the U.P.Z.A.  & L.R. Act.

Therefore, even though part of it may have been put to Abadi use,

it  shall  remain to  be an agricultural  land in  the ab-sence of  a

notification under section 143 of t the U.P.Z.A. & L.R. Act.

18. My aforesaid view finds support from a decision of this Court in

Anirudha  Kumar  and  another  v.  Chief  Controlling  Reve-_nue

Authority, U.P., Allahabad and another, wherein the Court held that

an agricultural land cannot be treated to be a residential plot until there

is a declaration under sec-tion 143 of the UPZA & LR Act."

15-1-4  blh fcUnq ij ekuuh; mPp U;k;ky; bykgkckn dh ,d vU;

O;oLFkk]  RANVIJAY  SINGH  and  another  vs.  BOARD  OF  REVENUE,  U.P.AT

ALLAHABAD and others 2017 (134) RD 731  izLrqr dh x;h gS] ftlesa ekuuh;

mPp U;k;ky; }kjk ;g O;oLFkk nh x;h gS fd] 

"9.  It  is  settled  law  that  agricultural  th  land  continues  to  remain

agricultural, even if it is not being used for agricul-tural purposes, till

such time a valid declaration under section 143 of the Act  has been

granted."

15-1-5 mDr  fcUnq  ij  gh  ekuuh;  mPpre  U;k;ky;  dh  O;oLFkk]

ADDITIONAL COMMISSIONER, REVENUE and others vs. AKHALAQ HUSSAIN and

another  2020(147)  RD 199 izLrqr dh x;h gS]  ftlds iSjk 17 esa  ekuuh;

mPpre U;k;ky; }kjk ;g O;oLFkk nh x;h gS fd] 

"17. In the present case, the respondents have not produced

any such document which shows that declaration required under

section 143 of the Act has been made much less registered. In

the absence of such declaration, the land is deemed to be an

"agricultural land" as per the provisions of section 3(14) of the

Act."

16- iz'uxr olh;r dh Hkwfe] d`f"k&Hkwfe gksus ,oa mlds lUnHkZ esa  d`f"k

Hkwfe ds mRrjkf/kdkj ds lUnHkZ  esa  mRrj izns'k jktLo lafgrk 2006 dh /kkjk

108  ¼  2  ½   dk gokyk nsrs gq;s fo}ku vf/koDrk izR;FkhZ }kjk ;g dgk x;k gS

fd] mDr /kkjk 108¼2½ dh mi/kkjk (e) esa mica/k gS fd e`rd iq:"k ds HkkbZ

dks] iq=h ds iq= tksfd /kkjk 108¼2½ dh mi/kkjk (H) esa gS] mRrjkf/kdkj esa

ojh;rk nh x;h gSA bl vk/kkj ij lEcfU/kr d`f"k Hkwfe dks mRrjkf/kdkj esa

14
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Hkh oknhx.k izkIr djus ds fof/kr% vf/kdkjh ugha gSaA

17- fo}ku  vf/koDrk  izR;FkhZ  }kjk  /kkjk  39  fu;e  1  ds  izkFkZuki=  ds

fuLrkj.k ds Lrj ij lEcfU/kr U;k;ky; ds ^laf{kr fopkj.k^     (mini  Trial)     ugha  

djuk gS] ds fcUnq ij] ekuuh; mPpre U;k;ky; dh O;oLFkk] JAGATGURU

SHANKARACHARYA,  SWAMI VASUDEVANAND V.  ADDITIONAL DISTRICT JUDGE,

ALLAHABAD  and  others  2004  All.  C.J.  502  ds iSjk 14 ds lqlaxr va'kks  dk

voyEc fy;k x;k gS] ftlesa ekuuh; mPp U;k;ky; }kjk ;g O;oLFkk nh

x;h gS fd] 

"14....The apex Court in 2001 (5) SCC 568-2001 All. CJ 1334);

Anand Prasad Agarwal  v.  Tarkeshwar  Prasad and others,

while  considering the scope of  application for  temporary

injunction under Order 39 Rules 1 and 2 held in paragraph

6- "It may not be appropriate for any Court to hold a mini

trial  at  the  stage  of  trant  (sic  grant)  of  temporary

injunction."

18-1 bl izdkj oknh  ds  izFke ǹ"V;k okn dks  ns[ks  tkus  ds  le;

iathd`r bPNki= ,oa mlds iathd`r gksus ds egRo ds lUnHkZ esa mHk; i{k

}kjk izLrqr mDr rdksZ ,oa ekuuh; mPpre U;k;ky; ,oa ekuuh; mPp

U;k;ky;  dh  mDr  fof/k  O;oLFkkvksa]  fo'ks"kdj  vihykFkhZ  dh  vksj  ls

ekuuh; mPpre U;k;ky; dh  "Rani Purnima  Debi  and  another  v.  Kumar

Khagendra Narayan Deb and another, AIR 1962 (SC) 567" ds ekeys esa nh x;h 4

U;k;ewfrZx.k dh fof/k O;oLFkk] ftldk fd Åij mYys[k fd;k x;k gS]

mlesa fof'k"V :i ls ;g dgk x;k gS fd] "If a will has been registered, that

is  a  circumstance  which  may,  having  regard  to  the  circumstances,  prove  its

genuineness." blh  izdkj  izR;FkhZ  dh  vksj  ls  izLrqr  ekuuh;  mPpre

U;k;ky; dh v|ru fof/k O;oLFkk] "METPALLI LASUM BAI(DEAD) and others

vs. METAPALLI MUTHAIH(DEAD) By LRs. 2026(170)RD 416" ds iSjk&9 esa nh x;h

O;oLFkk fd] "The Will, is a registered document and thus there is a presumption

regarding  genuineness  thereof.  The trial  Court  accepted  the  execution  of  the  Will

based on the evidence led before it. As the Will is a registered document, the burden

would  lie  on  the  party  who disputed  its  existence thereof,  who would  be  defendant-

Muthaiah in this case, to establish that it was not executed in the manner as alleged or

that there were suspicious circumstances which made the same doubtful." ds v/;;u

ls ;g Li"V gS fd] izLrqr ekeys esa  ftl olh;r ds fujLrhdj.k ds

15
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lUnHkZ esa oknh }kjk lEcfU/kr okn izLrqr fd;k x;k gS] og ,d iathd`r

nLrkost gS] ftldh izekf.kdrk ds lUnHkZ esa izFke n`"V;k mi/kkj.kk dh

tk;sxhA izkFkZuki= vUrxZr vkns'k 39 fu;e 1 o 2 ds fuLrkj.k ds nkSjku

oknh ds izFke ǹ"V;k ekeys dks ns[kus ds Lrj ij olh;r dh izekf.kdrk

ds lUnHkZ esa ;g mi/kkj.kk oknh ds izFke ǹ"V;k ekeys dks LFkkfir djus

gsrq  i;kZIr gSA ;g Hkh lqLFkkfir fof/k gS fd] ;g mi/kkj.kk [k.Muh;

gS( fdUrq bl mi/kkj.kk dks nwljs i{k }kjk lk{; izLrqr dj [kafMr fd;k

tk ldrk gS vkSj lk{;ksa  ds vk/kkj ij ;g [kf.Mr nLrkost] okn ds

vfUre fu.kZ; ds Lrj ij gh ns[kk tk ldrk gSA 

18-2 oknh  ds  izFke  ǹ"V;k  ekeys  dks  ns[krs  le; izLrqr  ekeys  es

izR;FkhZ dh vksj ls]  "Ishwar Dass Jain vs. Shonal lal AIR 2000, Supreme Court

426" ds ekeys esa izLrqr mDr of.kZr fof/k O;oLFkk ls ;g Hkh Li"V gS]

tSlk fd izLrqr ekeys esa lEcfU/kr bPNki= ds i`"B la[;k&4 ds ì"B Hkkx

ij ;g ì"Bkadu (endorsement)  gS fd ^fu"iknu ys[ki= ckn lquus o le>us

etewu olh;r drkZ  fu"ikfnr fd;k x;kA^  bl ì"Bkadu ij mifucU/kd

jkelusgh?kkV] ckjkcadh ds gLrk{kj gSaA vr% ;g mi/kkj.kk dh tk;sxh fd

mDr ì"Bkadu mifucU/ku vf/kdkjh }kjk vius dk;Z ds lkekU; vuqdze es

dh x;h ,oa lgh gS] gkykWfd ;g mi/kkj.kk Hkh etcwr lk{; ls [kf.Mr

Hkh fd;k tk ldrk gSA gLrxr okn esa oknh@vihykFkhZ }kjk izkFkZuki=

x&6 ds fuLrkj.k ds Lrj ij ,slk dksbZ lk{; izLrqr ugha fd;k x;k gS]

ftlls  fd ;g Li"V gks  fd mifucU/ku vf/kdkjh  dk mDr i`"Bkadu

=qfViw.kZ gS ,oa fof/k ds vuq:i ugha gSA 

18-3 vr% ,slh  fLFkfr esa  ekuuh; mPpre U;k;ky; dh mDr fof/k

O;oLFkkvksa ds vuqlj.k esa U;k;ky; bl fu"d"kZ dh gS fd] mDr olh;r

iathd`r gksus ds vk/kkj ij oknh ds izFke n`"V;k ekeys dks fu"df"kZr djus

ds  lUnHkZ  esa  fo}ku  fopkj.k  U;k;ky; }kjk  dksbZ  fof/kd =qfV  vFkok

vfu;ferrk ugha dh x;h gS] ftlls fd mDr fu"d"kZ esa bl vihyh;

U;k;ky; dk gLr{ksi okafNr gksA 

19- izLrqr ekeys esa ;g Hkh mYys[kuh; gS fd] iz'uxr Hkwfe ftlds fd

lUnHkZ esa mDr bPNk&i= fy[kk x;k gS] og ,d d`f"k&Hkwfe gS] gkykWfd

mlesa vkokl ,oa nqdkusa cuh gqbZ gSaA fdUrq ek= vkokl ,oa nqdkus cus

jgus ls mDr d`f"k&Hkwfe dh uoS;r d`f"k&Hkwfe ls brj ugha gks ldrh]

tSlk fd bl lUnHkZ esa izR;FkhZ dh vksj ls ekuuh; mPpre U;k;ky; ds]
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3  U;k;ewfrZx.k dh  mDr  of.kZr  O;oLFkk]  "ADDITIONAL  COMMISSIONER,

REVENUE and others vs. AKHALAQ HUSSAIN and another" izLrqr dh x;h gS]

ftlesa ekuuh; mPpre U;k;ky; }kjk Li"V :i ls O;oLFkk nh x;h gS]

ftldk fd Åij foLrr̀ mYys[k Hkh fd;k x;k gS fd] tc rd d`f"k&Hkwfe

ds lUnHkZ esa /kkjk 143 esa mn~?kks"k.kk ugha djok yh tkrh gS rc rd og

Hkwfe  d`f"k&Hkwfe  gh  ekuh  tk;xh  pkgs  mldk  vkoklh; ;k  okf.kfT;d

mi;ksx D;ksa uk fd;k tk jgk gksA bl lUnHkZ esa ekuuh; mPp U;k;ky;

bykgkckn }kjk Hkh  "RANVIJAY SINGH and another vs. BOARD OF REVENUE,

U.P.AT ALLAHABAD and others"  rFkk "INDAL KUMAR KUSHWAHA(DEAD) and

others  vs.  RAHESH  KUMAR  GUPTA  and  others" ds ekeys  esa  mDr leku

O;oLFkk nh x;h gSA vr% ,slh fLFkfr esa iz'uxr Hkwfe dh uoS;r mlij

lEcfU/kr edku o nqdkusa cus jgus ds ckotwn Hkh d`f"k&Hkwfe dh gh jgsxhA

vr% ,slh fLFkfr esa] tSlk fd fo}ku vf/koDrk izR;FkhZ }kjk rdZ fd] /kkjk

108 Hkw jktLo vf/kfu;e ds vk/kkj ij Hkh] oknhx.k Lo0 HkksykukFk ds iq=h

ds iq= gksus] ,oa izR;FkhZx.k HkksykukFk ds HkkbZ gksus] ds dkj.k ojh;rk ds

dze esa izR;FkhZx.k Åij gSaA tSlk fd Åij of.kZr Hkh fd;k x;k gSA bl

vk/kkj ij Hkh oknh dk izFke n`"V;k ekeyk ugha curk gSA

20-  vr% mDr nksuks vk/kkjksa dh ekStwnxh esa oknh ds i{k esa lqfo/kk dk

larqyu Hkh ugha gSA ,slh fLFkfr esa oknh dks fdlh viwj.kh; {kfr gksus dk

dksbZ vkSfpR; gh mRiUu ugha gksrk gSA

21- vLrq  mDr  rF;ksa  ,oa  ifjfLFkfr;ksa  ,oa  lk{;ksa  ds  foospu  ,oa

ekuuh; mPpre U;k;ky; ,oa ekuuh; mPp U;k;ky;ksa dh mDr of.kZr

fof/k O;oLFkkvksa ds vkyksd esa] ;g U;k;ky; bl fu"d"kZ dh gS fd] fo}ku

fopkj.k  U;k;ky;  }kjk  mDr  vk{ksfir  vkns'k  fnukafdr  27-04-2018

¼;Fkk  la'kksf/kr  frfFk½ dks  ikfjr  djus  esa  dksbZ  fof/kd  =qfV  vFkok

{ks=kf/kdkj dh vfu;ferrk ugha dh x;h gS] ftlls fd mDr vk{ksfir

vkns'k esa bl vihyh; U;k;ky; dk gLr{ksi okafNr gksA rnuqlkj vo/kk;Z

iz'u mRrfjr fd;k tkrk gSA QyLo:i vihykFkhZx.k dh izLrqr izdh.kZ

flfoy vihy fujLr fd;s tkus ;ksX; gSA ifj.kkeLo:i fo}ku fopkj.k

U;k;ky; dk vk{ksfir vkns'k fnukad 27-04-2018 iq"V fd;s tkus ;ksX; gSA

 vkns'k

rn~uqlkj  vihykFkhZx.k@oknh  }kjk  izLrqr  izdh.kZ  flfoy vihy

la[;k&17@2018]  vuqjkx  mQZ  nhiw  vkfn  cuke  f'kods'k  vkfn]  tks
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fopkj.k U;k;ky; ds }kjk ikfjr vkns'k fnukWafdr 27-04-2018 ds fo#)

nkf[ky  dh  x;h  gS]  [kkfjt dh  tkrh  gSa]  ,oa  fo}ku  fopkj.k

U;k;ky;  }kjk  ewyokn  la[;k&46@2017  esa  ikfjr  vk{ksfir  vkns'k

fnukWafdr 27-04-2018 iq"V fd;k tkrk gSA 

bl  fu.kZ;  o  vkns'k  dh  izfr  ds  lkFk  fopkj.k  U;k;ky; dh

i=koyh fo}ku fopkj.k U;k;ky; dks izsf"kr dh tk;A fyfid fu;ekuqlkj

vko';d dk;Zokgh djsaA i{kdkj fnukWad 15-04-2026 dks fopkj.k U;k;ky;

ds le{k vfxze dk;Zokgh gsrq mifLFkr gksaA 

 

fnukaWd % 30-03-2026           ¼fou; dqekj flag&III½
      JO Code-UP 6068

           vij ftyk U;k;k/kh'k]
        U;k;ky; la[;k&1]ckjkcadhA

;g fu.kZ; ,oa vkns'k vkt esjs }kjk [kqys U;k;ky; esa gLrk{kfjr]

fnukWafdr djds mn~?kksf"kr fd;k x;kA

fnukaWd % 30-03-2026           ¼fou; dqekj flag&III½
      JO Code-UP 6068

           vij ftyk U;k;k/kh'k]
        U;k;ky; la[;k&1]ckjkcadhA
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