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Chandubha Jadeja Vs State of Gujarat, 2011(1)J.1.C. 624 (S.C.) ®
AMel H iy fis gRT & R Ewe &7 garell od 8¢ URI—
6 § der AT © fb —

" From the perusal of the conclusion arrived at by
this Court in Vijaysingh Chandubha Jadeja's case,
it appears that the requirement under Section 50 of
the NDPS Act is not complied with by merely

informing the accused of his option to be searched

either in the presence of a Gazetted Officer or before

a Magistrate. The requirement continues even after

that and it is required that the accused person is
'actually’ brought before the Gazetted

Officer or the Magistrate and in Para 32, the
Constitution Bench made it clear that in order to
impart authenticity, transparency and cred it
worthiness to the entire proceedings, an endeavour
should be made by the prosecuting agency to

produce the suspect before the nearest Magistrate. "

1235 Ia JqER a5 & F=d H & AFF STadd IR

CARSERIIS Ranjan Kumar Chaddha v. The State of Himachal Pradesh, 2023

INSC 878 fSTHH AMFIY Swaaqd <RI §RT Sfqyg—dis’ a1
IJJT, State of Punjab vs. Baldev Singh, (1999) SCC 172 Page 8 &I
BATell o Y I8 el & AT 7 b, Ife gford gRy “eiferged
P IRR BT TR & SWIA AGd yarf & SRHESH! & T ©
ar, =@ R&ad’  (Chance Recovery) 81 & dTace I ORI

50 TA0SIOYIOTHOUTE hT JAJUTA ATSMUD & |

12.3.6 31T AT STEdH ORI P Sad A gawensi &
STEXTT H WA Ram Kumar v. Central Bureau Of Narcotics,

2008 (63) ACC 521 SC & HH H AMAT Seadd ~TATeld gIRT &l
T A e w1 AM, YA B OINR B qArRN B
U, ©RT 50 TH0SI0YI0UH0TGE hT JJUTel- 3 -1 Bl
@ 05 W UM &1 ARG T8 B, H®ifd A oo
=T gRT 710/ & IRT 6 H ol U ¥, 99 Revadl (Chance
Recovery) @ HFel H €RT 42 UA0SI0YIOUAOYIE & SUI ATL T




12

NDPS Act Case No0.200108-2012 State v.Mhd.Meraj

F ® gy § awer € T 2|
12.3.7 3 AFEIY ST AT B Sad AfY gaReneil &

STINERTT #H, 3IMATSTE, Ram Kumar v. Central Bureau Of Narcotics,

2008 (63) ACC 521 SC & HFel H AN Swdaq Tl gRT <
gRT 50 TA0SIOUIOUHOUTE Wl FJUTA ATLID AT B4 & (a5
WR, U BT ARHRT 81 T; i A Seadd Ired gR
fotg # Hel ™Y 3, A Ry (Chance Recovery) @ A H ORI
42 TA0SIOYIOUHOTAE & UG AN AT B8 & A<H H FI]
& T 2

12441 39 YR AFAT STadd IO I A gaverns,

Ranjan Kumar Chaddha v. The State of Himachal Pradesh, 2023 INSC
878, Norcotics Central Bureau Vs Sukhdev Raj Sodhi, 2011(2) J.I.C.

934 (S.C), W1 State of Punjab vs. Baldev Singh, (1999) SCC 172 Page
8, U4 Vijaysingh Chandubha Jadeja Vs State of Gujarat, 2011(1) J.I.C.
624 (S.C.) & ¥l H wWfg™ fi8 gRT @ Tl aRereil, &l
e Igd gU UKD Aol § gRT 50 THA0SI0UI0THOUdE i
JIUTAT 3TT=TUD T |

1242 UXd 9H H I8 ¥ Seol@dd 7, & ifgad @
TSIl SIfIBRT fqdr AR T & THET YT IR B a2
o @ fafde ffeR | w3 aRfad e & gai T8 & A
JAMGFT BT ‘IREAfdD BT (Actually) IS SMEBRI 3fr@r
AfSTege & |Hel add A1 fhar SIEr =gy | o i S aftia

Norcotics Central Bureau Vs Sukhdev Raj Sodhi, 2011(2) J.I.C. 934
(S.C.) ® AW H AT STy ~IrTerd Faell & Tl g o,

" From the perusal of the conclusion arrived at by

this Court in Vijaysingh Chandubha Jadeja's case,
it appears that the requirement under Section 50 of
the NDPS Act is not complied with by merely

informing the accused of his option to be searched

either in the presence of a Gazetted Officer or before

a Magistrate. The requirement continues even after
that and it is required that the accused person
is 'actually’ brought before the Gazetted

Officer or the Magistrate and in Para 32, the
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Bench made it clear that in order to impart
authenticity, transparency and cred it worthiness to
the entire proceedings, an endeavour should be made
by the prosecuting agency to produce the suspect

before the nearest Magistrate."

12.4.3 39 UHR HFEAE Iaadd AT Bl ], AiRe @™
M Re 3G SaREvs, (2018), 18, THOM0M0 380 BT |l gitewrd
REAT BET| I Al Sga=em § A Ieaaq ITeld gR1
AT Yd B HRgm—dis’ &I Il JaRAT, State of Punjab vs.

Baldev Singh, (1999) SCC 172 g Vijaysingh Chandubha Jadeja Vs

State of Gujarat, 2011 (1) J.I.C. 624 (S.C.) &I &dTell <d g Fofy &
RT 28 H I8 awen o AT © o,

"28.......in order to make the search and recovery of
the contraband articles from the body of the suspect,
the search and recovery has to be in conformity with

the requirements of Section 50 of the NDPS Act. It

is, therefore, mandatory for the prosecution to

prove that the search and recovery was made from

the appellant in the presence of a Magistrate or
a Gazetted Officer."

1251 I8 oo fHAT SIFT 9 B8R 6, AFE STEaH
<A §RT 44 9 ‘goqd Rig & Ama’ 7 vd fiow Rig wieen
P AFA’ H A STad gy @ AfdeE-die 3 qE
fafey ergeenatl @ /e vd 79 &I favellid a*d g ‘silke @M
P AWM’ H Ug ARl & MY 8| 98 % ' Sukhdev Raj Sodhi '
(Sad) @ A BT | garell AT AT | 59 T BT sOd
gol fadr & & 9FFg STaaq el gRT IR @ H @
AHer # & T S9d O raRen @ W=y H# A SaRravs
I gRT 99 Yy <raven @ gAfdeia(Review) B Review Petition
(Criminal)No.270/2019 Tr&rem(f&fAaa 7= 270 /2019) Udd fhar
T AT| $H YAdAIb(Review) MBI DI W AR Iedad
RIT_gRT_feTid 24.07.2019 &1 TR _fBa1 1| 59 YR
e B o e @M & Arel #' A STEaad SIRITe al
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IIRU UIRT &I T Sfifs wRd d@fE™ & @e—141 b
T S ‘ORI BT BIA’ (Law of the Land) B | TSI 31uTer
far ST T iR =ITaTe B dRIGRY B |
1252 3 HAFII IdH R—TAd gRT &F 70T Sad A
RIS ¥ I8 W1 W & & gA0SIodiovHovde & I=rid AfS
fre ‘e & IRR B Terel’ off S a5 I8 S 7
& ANGFT & IR B TARN ISTUT ATBRT ] ARG
& W ol W v A R M W I8 9N
50 TA0SIOUIOTHOUGE T YUl SUT  AIel  HMT  SIRATT |
IRUMFRE™Y Ul TRl &1 SRIARE] U6 96 URUTHEwY
BT AT haH Bl AR & [d%g A& & WU H Ul &l
qET ST DT |
125.3 S8l d® (AT I SR §RT UKT I8 dd b
AAYFT | beol W I AIGDH UGS B M g, A U
Rafd # I9a fIvg amr 54 wHododlogdovae & oIl
AR TR IR fHY O9 &1 SUIRET &7 SR | 39

AeH H AME STaad Tl §RT - 'Ranjan Kumar Chaddha v.

The State of Himachal Pradesh’ & Sdd HFel H, AMANI Swaad
ST @1, State of Punjab vs. Baldev singh & ¥¥el H
Hiu—dig’ &7 BaTel <d gJ URT 46 H T FEwRM & T 7
fo,

"46. This Court in Baldev Singh (supra) also explained
the purpose behind the safeguards engraved under
Section 50 and the reason as to why the right of the
suspect to have his search conducted before a Gazetted
Officer or Magistrate ought to be zealously guarded by
the courts. It was held as under:-

"25. e No presumption under Section 54 of
the Act can be raised against an accused, unless the
prosecution establishes it to the satisfaction of the
court, that the requirements Section 50 were duly

complied with."

1254 3Iq: Sad fdd=- | I8 W 7 b e uwgd AWl |
el JheHA! dI R W AMNgad & AREIRI & g I9d
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INR DI TN H GRT 50 TAOSI0UI0THOYTE & 3METUD STl
HT uTer el fbar war| 3 U Refd # aifgad & ur
AE BT RMESHT & MR W GRT 54 YA0<IodloTHOYdE &
AURTE B IR I A FeRerall & SMER R AW &
foeg 8 B ST A |

13. 39 UGR JFASH et 3 Sad fAddd W 98 W ®
b, BEITT AW H AWgad & INR B AR foRd ST | qd
[SAd IRR P Jareht o gl W g’ ORI
50 TH0SI04I0TH0OTde BT Yol Ul el foam 1ar| gRormHa:
fafey faeg SH—aerel vd weafa—u3 @1 Aol § U9 @S
it & smE W, U domll Ud RMeIdl & uRuAEwd
AT H1ed BT WYad & [dg AfE: uQr €1 81 1 Hapel |
TSIAR SR Y9 Heea—2 SRk far omar 2

141 I /e U S AR B 2 (b, “Fr wga qanTe |
gRI— 52— TASNIGH. ae & Iure fbar e afy =i ar
YH1q?

1421 fagM JAfSgaa Afgad gR1 Sad AT U & A=
H b U DR gY Pel AT 2 fh, gRI— 52—V B IUEIR—(2)
$ AT TR WYS T TG A JqET a1 & FH H
ATl dRME dHRA dlel T gford iiarl & gRT gwfad
RS AT S T H IR B T difeidl bl aRee & g
TEl BT UHIOT R dAT AR "I BT AfTee Bl
SURAfT # & ‘Ble—fora oF T iR Sad Brel-foF & H8l 8
BT YHIOT YT HRAT 9ol dfoge @ SuRerfa #§ & gwfid
RES AT BT Ufa=er THT (Representative Sample) o UG U
T D G DI FE BN D F_d H YA HRaEn, Ud
AMEMUF UGS 2| AT A1 {6y o9 & Rerfa # Ry @t
ol BRIAE 8 gud 8 SRR | UG AW H dRge @
e STdhe’ I91 WM & JffaRdd 3ad afvid = fasdT fafere
SHRars! Bl gferd S A1 fadad gR1 =18l fdhar &1 =18l 17 7 |
1422 9 94 ¥ [dg™ IffSqadr g9 yeT &f AR F A

JTdYy AT &1 avell, Mangilal Vs State Of Madhya

Pradesh, 2023 (4) 711 (SC) &1 WRqd f&ar 737 € vd favw vu 4
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IF] FIRAT & RT— 5, 6 G 8 Bl AR IR B & BT
fobar rar g | f5d fb I8 gawen €1 T € o,

"5. Sub-section(2) of Section 52-A of the NDPS
Act mandates a competent officer to prepre an
inventory of such narcotic drungs with adequate
particulars. This has to be followed through an
appropriate  application to the Magistrate
concerned for the purpose of certifying the
correctness of inventory, taking relevant
photographs in his presence and certifying them
as true or taking drawal of sampls in his presence
with due certification. Such an application can be
filed for anyone of the aforesaid three purposes.
The objective behind this provision is to have an
element of supervision by the Magistrate over the
disposal of seized contraband. Such inventories,
photographs and list of samples drawn with
certification by Magistrates would constitute as a
primary evidence. Threrefore, when there is non-
compliance of Section52-A of the NDPS Act,
where certification of a Magistrate is lacking any
inventory, photograph or list of smaples would not
contitute primary evidence.

6.The obvious reason behind this provision is to
inject fiar play in the process of investigation.
Section 52-A of the NDPS Act is a mandatory
rule of evidence which requires the physical
presence of a Magistrate of llowed by an order
facilitating his approval either for certifying an
inventory or for a photograph taken apart from
list of samples drawn.

8. Recently, this Court in State of Kerla V.Kurian
Abraham (P) Ltd. [(2008) 3 SCC 582] following
the earlier decision of thisCourt in Union of India
vs Azadi Bachao Andolan [(2004) 10 SCC 1, held

that statutory instructions are mandatory in

nature."

14.2.3 ST I ﬁﬁ @ d<H H B, Yusuf @ Asif Vs State,
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2024(1) ADCC 7 (SC) & ATl H AT ITad¥q ITerd §RT o
T ofead  fAfS—wgeRenmr @I gfteid R@AT  BRM| S
ff—emaer & W™= 15 I 16 # HAFAE  STAq
<R §RT I8 Faell & 11 7 f;

"15. In Mohanlal's case, the apex Court while dealing
with Section 52-A of the NDPS Act clearly laid down
that it is manifest from the said provision that upon
seizure of the contraband, it has to be forwarded
either to the officer-in-charge of the nearest police
station or to the officer empowered under Section 53
who is obliged to prepared an inventory of the seized
contraband and then to make an application to the
Magistrate for the purposed of getting its correctness
certified. It has been further laid down that the
samples drawn in the presence of the Magistrate and
the list thereof on being certified alone would
constitute primary evidence for the purposed of trial.

16. In the absence of any material on record to
establish that the samples of the seized contraband
were drawn in the presence of the Magistrate and that
the inventory of the seized contraband was duly
certified by the Magistrate, it is apparent that the said

seized contraband and the samples drawn therefrom

would not be a valid piece of primary evidence in the

trial. Once there is no primary evidence available, the

trial as a whole stands vitiated. "

1424 I JA AR U b F_H H, A Iaq

BIRIGEECIR PR ala—?ﬂa—\’@ﬂ Criminal Appeal No.(S) 1610 Of 2023
Mohammed Khalid and Another Vs The State of Telangana, With Criminal

Appeal No.(S) 1611 Of 2023 T1oTid fHi® 01.032024 HI 1 e
G B8hT, o foh g7 awen & Y ®

22. Admittedly, no proceedings under Section
52A of the NDPS Act were undertaken by
the Investigating Officer PW-5 for preparing
an inventory and obtaining samples in presence
of the jurisdictional Magistrate. In this view of

the matter, the FSIL report (Exhibit P-11) is

nothing but a waste paper and cannot be read

in evidence."
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1425 Ia0 JA @ER g & =¥ H B, A IEaq

TSI Bl 3TEd fAfS—eTavell, Nadeem Ahamad vs. The State of

West Bengal, 2025 INSC 993 ®1 ¥ Sfteard @1 81, s URT
27 9 28 H U8 AR 4 T T &,

27. Upon returning to the police station, the
seizure officer (PW-2) handed over the seized
contraband to Ashish Das, the Officer-in-
chargel2, directing him to prepare an inventory
list. The contraband was thereafter deposited in
the malkhana by S.I. Sandip Datta (PW-1). The
investigation was subsequently entrusted to S.I.
Debashish Barman (PW-6)13, along with custody
of the seized contraband and the__collected

samples. On 20th July, 2018, investigation officer

(PW-6) attempted to deposit the samples at the

FSL. However, they were not accepted as he

arrived after the stipulated time._It was only on

23rd July, 2018 that investigation officer (PW-6)

succeeded in depositing the samples for analysis.

28. While the above sequence of events appears to
form a continuous chain, the inconsistencies that
emerge therein are of such gravity that they
cannot be disregarded. These are as follows:-

(a) The seizure officer (PW-2) collected only one
sample each from the packets of the contraband
seized from the individual accused. This is in

direct contravention of Clause 2.2 of Standing
Order No. 1 of 1989 dated 13th June, 1989, issued by

the Anti-Smuggling Unit, Department of Revenue,
Ministry of Finance. The said clause stipulates:
"2.2 All the packages/containers shall be serially
numbered and kept in lots for Sampling. Samples
from the narcotic drugs and psychotropic substances
seized, shall be drawn on the spot of recovery, in
duplicate, in the presence of search witnesses
(Panchas) and the person from whose possession the
drug is recovered, and a mention to this effect should
invariably be made in the panchnama drawn on the
spot."

(Emphasis supplied)
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The said standing order came up for
consideration before this Court in the case of Noor
Aga v. State of Punjab, wherein it was held that
the guidelines mentioned above should not only be
substantively complied with, but in a case

involving penal proceedings,_the rigours of such

guidelines may be insisted upon. The manifest non-

compliance of the standing order in the present

case is, therefore, of considerable import.

(e) Most significantly, there has been a complete
failure by the prosecution to comply with the
important procedural requirement, as provided
under sub-section (2) of Section 52A of the NDPS
Act. A perusal of the record makes it clear that there
was no_effort whatsoever, either by the seizure
officer (PW-2), or the officer-in-charge, to

undertake the procedure of sampling and inventory

in presence of a Magistrate, in light of the aforesaid

provision. The trial Court also noted that the
seizure officer (PW-2) has even failed to state as to
whether any inventory list had been prepared at the
time of the raid.

29. In view of the above discussion, this Court is
compelled to hold that there has been a complete
and unexplained failure to adhere to the
requirements of Section 52A. Neither representative
samples were drawn in the presence of a
Magistrate, nor was the inventory list prepared and

certified, as required by law. These lapses strike at

the very root of the prosecution case, rendering the

integrity of the seizure and sampling process wholly

doubtful. "

30. We may hasten to add that the procedure under
Section 52A of the NDPS Act has not been

considered to be mandatory by this Court, but the
facts taken cumulatively, i.e., the non-drawing of the

samples in light of the Standing Order no. 1 of 1989,
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and the complete non-compliance of Section 52A of the
NDPS Act, makes the entire procedure of seizure and
sampling a total farce, and thereby, unworthy of
credence.

31. In this view of the matter,_we are of the firm

opinion that the FSL report loses significance on

account _of the flawed sampling _procedure

undertaken by the seizure officer (PW-2), coupled

with the fact that there has been a total failure by
the officer-in-charge to comply with the procedure
provided under Section 52A of the NDPS Act.

32. In the wake of discussion made hereinabove, we

are of the firm opinion that the FSL report cannot be

read in evidence and consequently, there is no

acceptable evidence on record to prove that the article

recovered from the accused-appellant was the narcotic

drug heroin, as defined under the Schedule to the

NDPS Act.

33. Consequently, the impugned judgments do not
stand to scrutiny and are hereby quashed and set
aside. The accused-appellant is acquitted of the

charges...."

143 [ad A IR U & FeH H oiEl d& fdgm fauy
MG JARHRT §RT UK[A, Jothi @ Nagajothi vs. The
State,Rep.By The Inspector of Police, 2025 INSC 1417 & HIFcl H
AMER STadd RITerd &) faf ojeRen & ORT 28 W HMEAN
JTacd R gRT GRT 52—T  gHoIodlowHovde & favg

R I8 HEl T 7 1P, 'Simranjit Singh vs. State of Punjab (2023)

SCC OnLine SC 906', 'Yusuf @Asif Vs.State (2023) SCC OnLine SC
1328'® WH H <1 A AR gaven A Ieaad RITAd &
FH BRI AMel & d2df ¥ YU w9 A= url T ife
I qFl Al eaeriell # AT & RERed & d=d H TR
HIE AT | e <1 g1 ol T SEH IRl T TCIdHR0T el
fobar T o | ara: U Reafd # a1 52 T gA0SIodlovHovde &
st fafed ufear # g fagem & Wit sifvafiaar =€ A
T, Sifs T B [Aeaa-iar W) bis o Jad Feg Sod
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FAT 8| AEIIR SId AMS § IR 52—T, TH0SI0G0THOTIS
BT IFUTAT AT [ S & F=e H ufcd bl FREq o

R INE

144 <TEI 9% U AW H GRT 52T, TA0SI0UI0THOUIE &

IUGHT & AU BT U ©, UKd AWl H AP 39T T |
3 U R 3 9 <IITed & |HET BRI AMS H AR
STdH AT I Jothi @ Nagajothi vs. The State, Rep. By The
Inspector of Police 2025 INSC 1417 & HMol # & I AFA
ITIqH AR Bl gRT 52—, TH0SI0UI0TH0TFe TR Iad afofd
TR A egaRerrall o1 g X@d gd, 9ral gobad d faaaed
ERT URJd AMel H ORT 52—V, UF0SI0Y0THOUFE I Ol
JIUTAT AT T S & SR WR, S8l U 3R Ia AATDRY]
(Sampling) @ T UfEAT T B S 2 98 @ IR I
TAN(Sample) & IR W A A5 gARTRIAT(FSL) &1 Rarc &t
N P AeT AV 7E @ AT |

145 o Ul Rerfr # WA ORT 52—¢ & Iad g W

Jothi @ Nagajothi vs. The State,Rep.By The Inspector of Police 2025
INSC 1417 & A H AFAR Segad giTerd &) fafd ereRern

DI M TR AHe H, TADHR (Sampling) DT UlBAT H [T
qftig qam faawiaal v S ufear &1 o= A1 89 &
HROT, 37O UeT H U BT AABRNT TET B |

154 Sad F<¥ H fdg™ Sffdqadr =g el gR1 I8 9l do
U AT AT § f& "Jothi @ Nagajothi vs. The State” & HTH ¥
YRT 52—0 TR & TR AT AFCR- & <ARIRATOT §RT &1
T A eaverr & 97 Yd H URT 52—U WR B AFAR S
IR B Hied & e, JgS S AM, eI @iig @
AMS' U4 A4 IEg @ AW’ H <1 T Iad aRi [l raemi
LR B B B 21 2 I A RS B ] B B S HS K B S
@ die’ g1 gd ¥ fear war vy gd—fAefa & fagia’ (Doctrine
of Precedent) & 3MER WX Wﬁ?ﬁﬁ M UIe W ISR T |

ST 6 9T STadd e @1 e die & o,
National Insurance Co. Ltd vs Pranay Sethi AIR, 2017 SC page

5157 F Y gave <) R B | 31 A9 STdd AR g
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Afidlel & A’ gH® P A, AgFS @Ifels &AM’ Ud
T IEHE B AFE W ol T Sad IRi A Sgavem SrfTdl
ERfl Ud 39 MR W eRT 52U THoSI0dloTHovde & 3MsIud

IUEY B U AT BT SM & R W, W8l Ud AR
(oI AT T AUl HrIae! gud A SIRAT 981 gael 3R
IHR AT & IR W YHOTAOUAO(FSL) Rare 1 td I
SRES & AMTRIT FB AT 81 AT ST Fhdl |

162 I =¥ H AMC STadd IrTed @ Gfau 98’ 3t

JdWIT, National Insurance Co. Ltd vs Pranay Sethi, AIR 2017 SC

page 5157 & WRT 17, TG 22 # & A IRAT BT Ieeld HRAT
"17. In State of Bihar v. Kalika Kuer alias Kalika

Singh and others, it has been held:-

"10. ... an earlier decision may seem to be incorrect

to_a Bench of a coordinate jurisdiction considering

the question later, on the ground that a possible

aspect of the matter was not considered or not raised

before the court or more_aspects should have been

gone into by the court deciding the matter earlier but

it would not be a reason to say that the decision was

rendered per incuriam and liable to be ignored. The

earlier judgment may seem to be not correct yet it will
have the binding effect on the later Bench of coordinate
jurisdiction. ..." The Court has further ruled:-

"10. Easy course of saying that earlier decision was

rendered per incuriam is not permissible and the matter

will have to be resolved only in two ways either to follow
the earlier decision or refer the matter to a larger Bench

to examine the issue, in case it is felt that earlier decision
is not correct on merits."

22, In Chandra Prakash and others v. State of U.P. and
another, another Constitution Bench dealing with the
concept of precedents stated thus:-

"22. The doctrine of binding precedent is of utmost

importance in the administration of our judicial
system. It promotes certainty and consistency in
judicial decisions. Judicial consistency promotes

confidence in the system, therefore, there is this need



23
NDPS Act Case No0.200108-2012 State v.Mhd.Meraj
for consistency in the enunciation of legal principles

in the decisions of this Court. It is in the above

context, this Court in the case of Raghubir Singh held

that pronouncement of law by a Division Bench of this

Court is binding on a Division Bench of the same or

smaller number of Judges...."

153 S UHR I [ddad A I8 W B b, wgd aHl A
T gfe™ gRT 9RT 52—V UH0 $10 40 THo Tae ol fafd
AR IMUfErT 3rgUTel 8! fhar 1T | JegdR A1 IR &
SR AT @ AHATHRYT (Sampling) &1 FART HRIATe! &1 gfyd &
ST 21 ora: R Rerfa # wwouHovdo RUiE W T SwdS
& AfaRad AR {B T8 ¢ | TEIAR AqE T H—3 I@Ra
fasam e 1

161 IR g A4 $H M &1 T {d, 1 Uvga At
# e sl @ w@da Gl @ aRgd 1 P 9M @ dEaee
e gRT S WY W fhar ar } 98, figad o mfifg
& forg wafa 27

162 TgY FTUR U b A=H H I§ Jeoi@ g © b A
R B aTell <H & GRaar FRieTs IpR <d faarl gRT
JAR ARl di0Se]—1 gRT Al 99sd WR I&] Uei—1, SHd
3R UTellefF IR g Uaei—2, 3aR BTGl WR O] UGe—3 ol
ARG Bl a9 UG¥—4 & ®©Y H Giied fhar war g el
He—aRMAI] BT Y& H—3 & w0 H AIf9d fHar a1 | wRga
A ¥ 91 998d W Sl TR B gEI §RT HaR IR A<
5 oM & e B yeY $-4 @ WU ¥ Wifea B w51 s
UHR H& el Ud 39 ARl & Aeg ¥ I8 WK © b 39
Al R Iad AT qusel | AT Al FHAT AT Hebredm a7 3R
1 & TA-ATA B AA-ARR B AR H R [ fagme
TIRTENAl ¥ 99 YT AT A1 DI AT & FHeT QR
foamor & TR W W T far A ® SR A & f wmeh g™y
qifed far mar &, rad g8 W< 8 wa & del gvsd 9
Pl AT & Mdrel T qn S AR | 9l
fbar W qer @ gl JgA-Ae Al fawe wanremen
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ugd| g8l Ig Al Jeoi@g € b, fafey fawme wamremen 4
WEn & IW a9 U TA-ATE BN GRE R

YRTAT & T A1 & WR W YR [BA1 ST a6 T,

Safe U "HSl W AT Al WA IR B S
TLA—AER B H W IRA =R 71 a1 uga e w2
3R =1 & fopeft el gwr wnfad fopam o 2 |

163 UK Al H SIAASH @1 IR W AIor@MI—IRORex Bl 41
wRgd TRl fear o2 R 9 W) @ 9o B 9w
55 TAOSIOUIOUHOUdE & If<id  \HEIHd  Al—qbadr o
TG Be RMESHT IR BXd GHg < §RT Sad #ATel AT
TR P gYe fhA T U@ [F M7 YNNI §RI
AA—HHEH Td TALAT—ARR B YewdeiRd axd g3 ATd—@]
ARER #3591 A U 9 AR H A6 04.12.2011 T
TRgE T T JT SdHe IR PRA B Higd  ATD
07.12.2011 P T&I AT A@M W Forar T v \eid
[dere gRT W ARREE & 9HeT UK R SHBT A
e T Td @I TA-HER B IR R Ay fage
TIRTRIEAT AT ST H Aol 137, [ 6 A1el Rl 9 oax
fafer IS JARTeIen uga % Iad Al H bis A USBle

AT ST g BT AT o7 |

164 U AW # Side of S dTel el Jagead AR&R
JeIgR g & fose—4 @& wu # uRferd o=mam i g s
el R g ey fear war g b, 98 fadee dlodiop-iforr &
AR UKId AWl @ SMhe gqd 7 UoHIoSIouHo, BIT
A@I—12, SUE IRED! H &l 07.12.2011 BT gdg 4 Fol
aT o T g% 12:00 qol AICATSIbA A AQTSAd ygd AT
of TAT TAT-ATA dhTel &I UfGAT RTT T g9¢ H 31iq
0200 Fo PR B AT o1 | AT a7 T8 04:00 FT Well AT AT
A fafey fasm yamremen | fafer fasm gAeTRTe 98 05:00
gol Ugdl 99 I (A A9 yAaneTRen 95 8 gl ol | Ud W
fafr fag wEremer & € 98 W& oK el AT W W oeFm
T U IR I W 999 ART| fhg 39 F=d H IAD gRI
ST 15—16 HUST & QR Al DI U Uiy @ &1 Reafc H
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I GRI A @I fQid 07122011 &1 & A s
TANTRIIAT A1 ST 8 &1 ReIfd & o 1oy afer. ol 181
ST AT T, g8 W T8 fhar T § 9T I8 A W T8
fpar war & & fba R R g8 Y e gamemer § &
fep=T aRReIfAT H wepT ET| I8 A deF Al & ‘il bl
eI I S & d2F Bl ey g9 © | U ATl H I8 A1
IeetE- g © b f[agge dodloe-forr gR1 f&ie  07.12.2011
DI HATA JHAT DI Sbe - G & Feq H A0S0 BT =l
Hegi—2 foar far war & fb=g faie 08.12.2011 @1 BIg N
ol e € fbar AT & Ud dael P 09.12.2011 BT =
@3 fHar HRAd I DT B WS U B BT B fhar
T g Sefe fadas &1 a8 ¥ o fb S99 gRT St AT
WSl AT § 98 IfQ fA® 07.12.2011 BT E SIRge fbar o
APT Ud S[dhe & gRD HI0 TRER 8% E §RT 0500 I &

qeeTq Qd 3TTel faHId 08.12.2011 HI 30+ UM @1 AT A WA
g8 fafr fasm= warmemen & foy ffeRua & d8d 9 R,
BT SooiRkd HF SN § fhar ST SMferg o 9”98 &9
SR AT 09.12.2011 B & &1 AT &7 |

165 Sad URRuftdl & Ao AG—qvsd @ AHA-HER

el gl dx -l AdHdl—Hlcl QTZT ISP THAT-HIEY 9 HIAT]

TR SR IRV IRITe & |Hel UK AT fhar 1 a8
g 9™ IRRAfAT 8 Siifh ATl g &1 SRR A ddr I
ey fasm JRNTRITeT 9ol I O S|l YIRIAT Bl e /Y
S & d2d Bl Al g9R § | I8 ded el ylosea—1 b
IaT eI UG U AFel WA dlell & 3a & Refd # &R
A1 Aol 81 ST ¢ |

166 S UPHR I dfofa dedl yd YRR # AT Td
TAT—AER $ dRiar! & YA & gl v ¥ | 81 A
2] o9 G § g STadd 1T @ Jawel, ®e 3%
ISR §9M Todel Rig (2005) 3 TAMNL 59 T Ieorg T
ST 9HEE 8RO A STad Iad §R1 U8
el & T § P, AR RE A §Y THA—ATS 300l
Ud f97 fAcae & droRg™ § @7 AT A7 | 59 deY Bl Arfed
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B TG AMAGH Docgdg 81 U eI B AguRerfa A
AT BoAd HasRUS 8 Sl & | Sad A9’ &

fIg R & AR ST Y, SAREE §RI, JCER ga+
T Re A% A, 2004(2) FIMSHAL. 410 (GAEER) & AW H
o & IR— 16 W I8 wawen @ MR € 6, wWEtHa gfew
HICY ERT AT W FAT A1 Hd UK fbar 1 dor 39
A1 AT BT Da fAf—fasi= warTener | uftd fear T, 9
QR AT HHeAT [ aw H R, 39 d2F DI Al A
el AR BICdd Bl 9 W OUId el fhar S
Al I8 IRT— 55 G 57 DT AU &l AT SR |

174 URd 9Md W I8 Wigd 9§ [ AWgad @l
ARGART Td Be RS & WR R A9dl @ fhdl W Jfdd &l
TaF—aEl’_ TS R T 8 IR AT € 59 g H By ARid
e 8 5 B

17.2 a0 JAF MG U & Had H & 9919 UE @ AR ¥,
TRERI TNIE M W % ISR, 2018(1) o1 3ME. 4. 734(g 1),
& A H A Ieadd Rl gR1 © T fAl—egaRen &
OR7 3, 6, 7 T 8 B AR ATITAT B &M AHE BT TAT &
fSTqH I8 gawen €1 AT § 1P, 59 TASIUITH. Yo & i
AMPad B TN Td IR A B Sl 9 Fded Al
el Al yeTsis! S SId 8, |l g Heed THA—ATd 9
TAT-ARR AR <o & 99 Uqd el fhar ST g,
A3 fafe faem yarTenen o Ruid vd gford & |ied & AR
W AAYdd B SR IRENT 2| U Al H T el
@ UeTElEl B Bl U Al §X UKd HAMel W Wa— el
qrél §RT 911 & 1 AT & |

173 A9 Ae W e 9F & 9<"d 7 R WaR B

Standing Order No. 1 of 1989 dated 13th June, 1989 BT Q‘&Tl_d X[

ST 3aegd BT, o9t f Sool'd Nadeem Ahamad vs. The

State of West Bengal, 2025 INSC 993 & HHdl H HAFA SoadH

TSI gRT 3791 3rerd+ fafd =yaven & 59 YbR fhar a1

i
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28. While the above sequence of events appears to
form a continuous chain, the inconsistencies that
emerge therein are of such gravity that they
cannot be disregarded. These are as follows:-

(a) The seizure officer (PW-2) collected only one
sample each from the packets of the contraband
seized from the individual accused. This is in
direct contravention of Clause 2.2 of Standing
Order No. 1 of 1989 dated 13th June, 1989, issued by
the Anti-Smuggling Unit, Department of Revenue,
Ministry of Finance. The said clause stipulates:

"2.2 All the packages/containers shall be serially
numbered and kept in lots for Sampling. Samples

from the narcotic drugs and psychotropic substances

seized, shall be drawn on the spot of recovery,

in_duplicate, in the presence of search witnesses

(Panchas) and the person from whose possession the
drug is recovered, and a mention to this effect should
invariably be made in the panchnama drawn on the
spot.”
(Emphasis supplied)
The said standing order came up for
consideration before this Court in the case of
Noor Aga v. State of Punjab, wherein it was held
that the guidelines mentioned above should not
only be substantively complied with, but in a case

involving penal proceedings,_the rigours of such

guidelines may be _insisted upon. The manifest

non-compliance of the standing order in the

present case is, therefore, of considerable import.

174 39 TR WX ¢ & IWgad & RN wd %a
R BT dlel ardl JbeHl §RT I Standing Order TSI
13 S[F, 1989 I IUTST AT B HAgdYY FfS HIRT HI T
g, Siifds el doSw—2 & Sad g & IR W Ha axmHad]
& W T B gEar I, Sad aftfd dedl ud
aRRefaal # ol w9 & T &=l 2|

175 3f@Ed U WAT-4 & FW H  Sad  ad],
gRRAR, Td el & Iaad f[d9ed & uan A Seadd
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T Ud 9T <I1Teld gRT dF R Saa fafy gaverst &

JITERYT H, A §RT UK IHd el & IAER R I
A H SIWYFd B IR Bl B S Fahell | TEIHR ST
U¥T A4 SwRkd fear o 2 |

18. I UKD "Mel & |Aw aedl, uRRefrl g wedl @«
I dae Ud Sad @RI Sfae Ul & Idd Sk bl giedd
@A gY, A Sadq e Ud Sed [T Bl S

fafe eRerrall & ARV H, Y& YAGI 39 wpy @l B
MG, JAMGdd HOARTST UR &R T 3R 3f=id &RT
8,/21 UASIUIUY. Uac &l Ifdd—Jgad Fag A W Alfdd d 4
©l ®U W INhe N8l ©l 3R, AMGgd HOHRIS, R
A=A IRT 8/21 YASIUITH. Udc & WM ¥ QNHE [
SN AR |

AR

UqJaR Afgad Aol Pl, TASLAIgHTae dc HEAn
200108 /2012, HHSHT STURTT HEI—785,/2011, S0 U0 IS¥ §9F

HOWTSl, UMY, TA—IRES $ Al ¥, JRU I
YRT—8 /21 WS NS T 79: T1d vl AfFeH, & R §
Ayga fomar S B

AAGFT HOARIS AT TR B SFD S Td
TE—UF FRE {6 S & 91 9 Uil bl S Q1!
¥ ST famar ST 2

JAMGFT HAIOHRIS DI IMRRA fbar Srem 2 6 a8 gRT
437—Q TUS UihAT ARl & AU H U= BOlR U B
G Fe—U= Ud FHM R & &1 Ui | faT & 3
FRurfed w1 gHed &), S {6 $Had ©: A48 b qIHR)
R |

g Aure ol Ud afavdd  wrddrel Al HhaH

RargaR foaiRa fear o |
(fara AR Rig—n)
_ J.0.Code UP-6068
3T : 06.08.2026 IR T T,

AT GT—1, dRTED] |



29

NDPS Act Case No0.200108-2012 State v.Mhd.Meraj

g o Td SR S W ERT Yol Frrerd | e

g TEIERT R IEINT fhar 77|
(fra AR RiE—n)
_ J.0.Code UP-6068
faHT® : 06.08.2026 TR A <A,

AT GgT—1, IRTED] |
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